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From: Delwyn Clement
To: JennaFaith Allan; katy.teamo001@msd.govt.nz; Phil Knipe; HUDDLESTON, Matthew (PONEKE); Kiriama

Stevens; Phaedra Fitzgerald
Cc: Sholto Fanifau; Agnes Meredith-Leiataua; Karen Wong
Subject: RE: [IN-CONFIDENCE] Redress System Operational Leaders Group -
Date: Wednesday, 13 August 2025 2:46:00 pm
Attachments: Ex gratia payments for undue delay (Draft under development).docx

Kia ora koutou
 
Thanks Jenna-Faith for sending this through. I have used the MOE to begin to pull
together a starting point for a Crown policy that could be used to confirm the
approach going forward to decisions about ex-gratia payments for undue delay. One
question I have on this policy is whether the policy should be confined to just this
issue or whether there are other administrative failures where a similar approach
maybe helpful.
 
For example, would it be helpful to have a similar framework to guide decision
making about ex-gratia payments for undue delay for the provision of care records? I
note there is a time pressure issue here as well so if it is agreed that there are other
service failures, where having a consistent and aligned policy approach would be of
assistance we may need to do this in phases with the focus being seeking agreement
to the approach to payments for delay in claims and then reviewing and updating to
expand to other relevant service phases as part of a second phase of work.
 
It would be good if agencies could review the attached draft and consider how this
sits or aligns with any polices in place in their agencies. Let me know if it would be
helpful for us to arrange a meeting to bring together the relevant SMEs to discuss and
refine the policy further.
 
Nga mihi
 
Delwyn
 
From: JennaFaith Allan <JennaFaith.Allan@education.govt.nz> 
Sent: Wednesday, 13 August 2025 9:59 am
To: Delwyn Clement <delwyn.clement@publicservice.govt.nz>; katy.teamo001@msd.govt.nz;
Phil Knipe <phil.knipe@health.govt.nz>; HUDDLESTON, Matthew (PONEKE)
<matthew.huddleston@corrections.govt.nz>; Kiriama Stevens <kiriama.stevens@tpk.govt.nz>;
Phaedra Fitzgerald <phaedra.fitzgerald@ot.govt.nz>
Cc: Sholto Fanifau <sholto.fanifau@publicservice.govt.nz>; Agnes Meredith-Leiataua
<Agnes.Meredith-Leiataua@publicservice.govt.nz>
Subject: [IN-CONFIDENCE] Redress System Operational Leaders Group -
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extra care.

[IN-CONFIDENCE]

Kia ora koutou

As discussed at our Ops leaders hui yesterday, please see attached the Ministry’s
current sensitive claims ex-gratia payment policy.

We have not published or widely circulated this so please keep in-confidence for now
– Not for wider sharing.

Jenna-Faith Allan | Director | Sensitive Claims Team 
Network & Regulatory | Te Pae Aronui

| Mobile 
National Office 1 The Terrace
education.govt.nz

He mea tārai e mātou te mātauranga kia rangatira ai, kia mana taurite ai ōna huanga 
We shape an education system that delivers equitable and excellent outcomes 

Te Mahau

DISCLAIMER:
This email and any attachments may contain information that is confidential and subject to legal privilege. If you are not the
intended recipient, any use, dissemination, distribution or duplication of this email and attachments is prohibited. If you have
received this email in error please notify the author immediately and erase all copies of the email and attachments. The Ministry
of Education accepts no responsibility for changes made to this message or attachments after transmission from the Ministry.

s9(2)(a)
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Ex-gratia payments for unreasonable delay in progressing claims 

Policy Number P.xx Contact Crown Response Office 

Version 1.0 Approved Date 

Number 

Policy Owner Chief Executive, Crown Due for 

Response Office Revision 

Background 

Redress agencies provide redress to people who believe they have been harmed while in 

state care. xx] 

Any administrative errors are therefore likely to have a significant impact on claimants and 

their whanau - they cause hurt and distress and reinforce mistrust in the Crown rather than 

increasing trust and confidence. 

It can be difficult to set timeframes for processing claims, because of the range of 

unexpected matters that can arise during redress process claim, survivors have an 

expectation that Redress agencies will progress claims a timely manner and in line with what 

works for the individual survivor. 

When will ex-gratia payments for unreasonable delay be considered by Redress Agencies 

Reasons for delay in processing claims include many matters that are outside of the Redress 

agencies control. In these situations, it would be unreasonable for the Redress agency to 

offer a payment. Examples of the types of situations where an ex-gratia payment for 

unreasonable delay would not be considered include: 
• Claim paused while Police investigation is conducted
• Claimant cannot be located
• Claim does not progress in queue as quickly as hoped because other claims take

longer to process than anticipated
• Other claims are prioritised for health reasons and so claim takes longer to reach the

top of the assessment queue
• Needing to resolve legal questions (for example relating to liability) before processing

the claim
• Staff and/or assessor capacity and capability issues (e.g. difficulties filling vacancies,

time taken to train new staff and assessors)
• The need to 'cluster' claim assessments by school for efficiency (and to meet legal

representatives' requests to bundle client's claims so lawyers can travel once to

attend multiple interviews)
• Matters outside the Ministry's control such as the COVID pandemic.
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