Listening, learning, changing

Ma Whakarongo me Ako ka huri te tai
Crown Response to the Abuse in Care Inquiry
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20 August 2025 CRO OIA 496-25

Téna koe

We refer to your request for information received on 23 May 2025 and transferred to the
Crown Response Office (CRO) from multiple agencies. Your request has been considered
under the Official Information Act 1982 (OIA). Your request was refined on 26 June 2025 for
the following information:

“Since 1 December 2023, aide memoires, briefings, reports and powerpoints that the
Crown Response Unit and/or Office holds about:

. the High-Level Design Group’s proposal Patahi Te Mauri He Wai Ora E

. establishing an independent redress system and scheme

. the redress changes announced by Minister Stanford on the 9 May 2025.”

On 26 June 2025 we extended the timeframe to provide a decision on your request to 28
July 2025.

A decision was provided to you on 28 July 2025 granting your request to release documents
within scope of your request. In our decision, as part of our decision we informed you that
the release of documents would be made in two tranches (tranche 1 and tranche 2), with
tranche 1 being released to you by 31 July 2025, and tranche 2 being released by 20 August
2025.

Tranche 1 of the documents found to be within scope of your request were sent to you on 31
July 2025.

Information being released in tranche 2

We are releasing 24 documents as part of tranche 2 that fall within scope of your request.
Appendix one lists all documents being released to you as part of tranche 2.

Some information within the listed documents is being withheld under one or more of the

following sections of the OIA, as applicable:

e section 9(2)(a) — to protect the privacy of natural persons

e section 9(2)(h) — to protect legal professional privilege

e section 9(2)(f)(iv) — to maintain the current constitutional conventions protecting the
confidentiality of advice tendered by Ministers and officials

e section 9(2)(g)(i) — to maintain the effective conduct of public affairs through the free and
frank expression of opinions

Information not in scope of your request has been noted accordingly.



IN-CONFIDENCE

Information that will soon be publicly available

Some of the documents that fall within scope of your request are already being processed
for publication on our website as part of our commitment to open government and improving
practices around the proactive release and publishing of official information. | expect these
documents to be published on our website by the end of September 2025.

Appendix two lists all documents that are currently being processed for publication. | am
therefore withholding these documents under section 18(d) of the OIA, as they will soon be
publicly available.

Explanation on demand for redress for survivors

In some of the documents released, the forecast number of claims for redress is based on
current levels of demand and experience both here and internationally. It is very difficult to
accurately forecast demand for claims, and how rapidly demand will change. Therefore,
these numbers should not be taken as an accurate measure of demand for redress.

Explanation on options and assumptions for Budget 2025 bid

Due to the tight timeframes the Crown Response Budget 2025 bid was required to be
developed within, a dual process which saw financial costings and assumptions approved in
January 2025 ahead of Cabinet policy decisions in March 2025 was followed. The costing
assumptions used for Budget bid development were not binding policy decisions but rather
assumptions to support the preparation of a maximum redress funding envelope for Budget
purposes.

You have the right to seek an investigation and review by the Ombudsman of my decision to
grant your request, and any decisions made to withhold information from the documents
being released to you. Information about how to make a complaint is available via
www.ombudsman.parliament.nz or freephone 0800 802 602.

We may publish this OIA response on www.abuseinquiryresponse.govt.nz (with any
personal details removed). Publishing responses to OIA requests increases the availability of
information to the public and is consistent with the purpose of the OIA to enable effective
participation in public decision-making and administration of law and policies, and to promote
the accountability of Ministers and officials.

Naku noa, na

John Henderson
General Manager Enabling Services
Crown Response Office
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Appendix one: Information being released in tranche 2

Item | Date Document description Decision

1.01 | 22/02/2024 | Briefing: High-level proposals for the design of a Released with
new redress system for survivors of abuse in care | withholdings

1.02 | 9/04/2024 Briefing: Initial decisions to support the Released with
development of a draft payment framework for withholdings
redress for abuse in care

1.03 | 30/04/2024 | Aide-memoire: Agenda and discussion points for | Released with
meeting with the Design Group’s Co-Chairs withholdings

1.04 | 1/05/2024 Meeting pack: Ministerial Group — Crown Released with
Response to the Abuse in Care Inquiry 1 May 2024 | withholdings

1.05 | 1/05/2024 Slide set: Updated slide set of Ministerial Group Released with
meeting 1 May withholdings

1.06 | 22/05/2025 | Slide set: Ministerial Group Crown Response to Released with
the Abuse in Care Inquiry withholdings

1.07 | 25/06/2024 | Meeting pack: Ministerial Group — Crown Released with
Response to the Abuse in Care Inquiry 25 June withholdings
2024

1.08 | 17/07/2024 | Briefing: Proposed approach to proactively Released with
releasing the Crown Response work programme withholdings
Cabinet paper and the Design Group’s redress
proposals

1.09 | 17/07/2024 | Agenda Item Three: Paper One — Redesign of Released with
redress for survivors of abuse in care — Stepped withholdings
process for agreeing key redress parameters to
support a detailed design process — Ministerial
Group — Crown Response to the Abuse in Care
Inquiry

1.10 | 17/07/2024 | Agenda Item Three: Paper Two - High-level Released with
structuring of redress functions — Ministerial Group | withholdings
— Crown Response to the Abuse in Care Inquiry

1.11 | 24/07/2024 | Aide-memoire: Proposed agenda and talking Released with
points for meeting with members of the former withholdings
Design Group

1.12 | 7/08/2024 Slide set: Responding to the Royal Commission Released in
recommendations - Initial view and early full
opportunities




IN-CONFIDENCE

1.13 | 14/08/2024 | Discussion paper: Consideration of three redress | Released with
eligibility parameters withholdings
1.14 | 10/09/2024 | Discussion paper: Initial decisions to support the | Released with
development of a draft payment framework for withholdings
redress for abuse in care
1.15 | 27/09/2024 | A3: Redress policy design and decisions Released in
full
1.16 | 27/09/2024 | A3: Redress, potential demand and cost, and Released with
mechanisms to manage this withholdings
1.17 | 12/12/2024 | Meeting pack: Budget 2025 Ministerial Group — Released with
Crown Response to the Abuse in Care Inquiry withholdings
1.18 | 17/12/2024 | A3: Addressing the Wrongs of the Past Released with
withholdings
1.19 | 19/12/2024 | Document pack: Budget Placeholder Submission | Released with
withholdings
1.20 | 28/01/2025 | Briefing: Abuse in Care Inquiry Response Plan Released with
Framework withholdings
1.21 | 28/01/2025 | Appendix: Abuse in Care Inquiry Response Plan Released in
Framework full
1.22 | 5/02/2025 Appendix: Key recommendations from the Royal Released in
Commission for a Survivor-Centred Redress full
System
1.23 | 6/03/2025 A3: Redress System Package Alternative Scaling Released with
Options withholdings
1.24 | 13/05/2025 | Briefing: Crown Response Work Programme and | Released with

Summary of Budget 25 Package

withholdings
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Appendix two: Information soon to be publicly available

Item| Date Document Description
Aide memoire: The Final report of the Royal Commission of Inquiry
2.01|15/07/2024 |into Abuse in Care: Whanaketia Through pain and trauma, from
darkness to light - Receipt and response
2021 18/07/2024 Report summary: Abuse in Care _Royal Commission of Inquiry:
Summary of final report Whanaketia
Aide memoire and slide set: Agenda and items for discussion for
2.0329/07/2024 Ministerial Group - Crown Response to the Abuse in Care Inquiry
204 |29/07/2024 Briefin_g gm'i ta_ble: High-level summary of findings in the Royal
Commission's final report
Aide memoire and slide set: Agenda and items for discussion for
2.0514/08/2024 Ministerial Group - Crown Response to the Abuse in Care Inquiry
206 23/08/2025 Brle_flng: Design a_nd transition choices for a new redress system for
survivors of abuse in care
Aide memoire and appendices: Agenda and items for discussion for
2.0719/09/2025 Ministerial Group - Crown Response to the Abuse in Care Inquiry
Aide memoire and appendices: Agenda and items for discussion for
2.08 | 12/09/2024 Ministerial Group - Crown Response to the Abuse in Care Inquiry
209 10/10/2025 Aide memoire and gppendices: Redress system context and
background information
2101 14/03/2025 Brlefl_ng§ Abuse in _Carg Response _Plan (April 2025) Cabinet
Submission for Ministerial Consultation
2.11]|4/04/2025 | Briefing: Abuse in Care Inquiry: Response Plan Scope
2 12| 4/04/2025 Briefing: Conflrmlng response to Royal Commission's redress
recommendations
2 13| 14/04/2025 Briefing: Crown response to the Roya_l Co_mmission: d_raft Cabinet
paper and response document for Ministerial consultation
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Briefing

High-level proposals for the design of a new redress system for survivors of abuse in care (
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Briefing lez
High-level proposals for the design of a redress system for survivors of abuse,i{ '\q

care C)

For: Hon Erica Stanford, Minister Responsible for the Crown Response to the Ab Care
Inquiry é

Date: 22 February 2024 Security level:

Priority: Medium Report number: CRAQ%/OM

N
Purpose Q~
1. In December 2023, a Ministerially appointed Redress Desj @oup provided the previous
Minister responsible for the Crown Response to the Ab in Care Inquiry (the Crown
Response) with high-level proposals for the design of\ dependent redress system for
survivors of abuse in care. \/
I

2. This briefing provides you with a copy of t)@i— evel proposals, sets out the background
to the redress development work, and s reement for a briefing to be provided to you
in March 2024 setting out a propose @ach for detailed analysis and decision-making in

t.

the next stages of redress develo

Recommendations Q/

3. Itis recommended that)@z\

a. note the Redress D Group’s high-level proposals and accompanying  Noted
cover letter from roup’s Co-Chairs, as appended to this briefing;

b. note the Cro @sponse Unit is working with your office to arrange a Noted
meeting b yourself and the Redress Design Group Co-Chairs, Dr
Annabel iri-Driscoll and Ruth Jones QSM;

c. a @ Crown Response Unit reports back to you in March 2024 on a Yes / No
%Sed approach to progress Cabinet decisions on redress
|?faelopment; and

E note further briefings will include advice on how survivors can continue Noted

0/ to be involved with the work.
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Isaac Carlson Hon Erica Stanford q

Director, Crown Response Unit Minister Responsible for the Crown Response r\
to the Abuse in Care Inquiry &

22 /02 /2024 / / C)

The Abuse in Care Royal Commission of Inquiry has made adverse fin%?
relating to the Crown’s response to abuse in care, further findings are‘also
expected in its final report

4. Inthe 1990s, a growing number of claims were made in relation to and neglect of
children and young people while in State care. In the early 2000s rown developed a
litigation strategy to respond to these claims, which included @o processes to settle
claims out of court. Later, in-house claims processes were f@a ly developed by agencies
at different times to respond to the early claims. As th Qe of abuse became more
apparent, claims processes were updated to respon\ reased claims.

5. The terms of reference for the Abuse in Care R X&Ommission of Inquiry (the Royal
Commission) required it to investigate redr thways for survivors, in State and faith-
based settings. In December 2021, the R mmission published its redress report — He
Purapura Ora, he Mara Tipu: From Re sto Puretumu Torowhanui. The Royal
Commission outlined a number of idfadedquacies, including that institutions:

a. designed processes to sujt t needs, not those of survivors, and as a result have
added to survivors’ ha trauma;

b. offer only basic fopfas of wellbeing support, fail to offer meaningful payments, and
take far too longysometimes years, to come up with a settlement offer;

c. failtomea ly acknowledge and apologise for the abuse, harm, and trauma

inflicteg @s ffered;

d. lack pendence because the organisations tend to investigate themselves and
con every part of the process and outcome; and

% not recognise the mana of survivors or offer genuine support for survivors to heal
% heir lives or restore their mana and oranga (wellbeing).

@ Agencies have been working for a number of years to try and improve claims processes to

\/ address some of the same issues identified by the Royal Commission, including more
@ consistent messaging, streamlined pathways, and simplified application processes.
E 7.

Claims processes remain, however, fundamentally settlement-based and continue to
function within operating, organisational and funding models, and legislative frameworks
that make it difficult to address the issues identified by the Royal Commission associated
with independence, meaningful apologies and payments, healing, and timeliness.



8. To address the issues identified in its redress report, the Royal Commission made a series of
recommendations relating to public apologies, litigation, the Accident Compensation
scheme, and the design and operation of claims processes. The significant
recommendations in the redress report were:

a. the establishment of a new, independent redress system that is open to survivors of

abuse in State and faith-based care; and le/

b. establishing an independent group to lead the design of this redress system.

9. The Royal Commission also highlighted that there would be further consideration on &
redress in its final report. C)

The development of a new independent redress system for survivors

Cabinet tasked a Redress Design Group to provide high-level design proposals for a new
redress system

10. In December 2021, in response to the recommendations made in t Eoyal Commission’s
redress report, Cabinet agreed [SWC-21-MIN-0204 refers]:

a. the urgent need for a significant shift from settlement- @ claims processes to an
integrated support-based approach to redress; and

b. to develop an independent, survivor-focused re §s 'system, informed by the Royal
Commission’s findings and recommendations{Q/its redress report.

11. Following consultation with survivors by t@m Response Unit, in December 2022
Cabinet agreed [SWC-22-MIN-0214 ref stablish a Redress Design Group, supported
by an Advisory Group, to develop high-¥vel proposals for the Minister for the Public
Service for the design of a new re system. The report you have received from the
Redress Design Group is the % of that work.

12. The Terms of Reference d by the Cabinet Social Wellbeing Committee [SWC-23-
MIN-0027 refers] for the ress Design Group (Appendix Three) set out the following
tasks:

a. feedback o rinciples, purpose, functions, and scope for a redress system agreed
in princi abinet?;

b. how system should safely connect with and support survivors and whanau to
nav@§e their redress journey — how redress needs to “look and feel” to give survivors
fidence in the redress system and to provide them with a safe, accessible, trauma
ormed, and culturally responsive experience;

?@ the types and mix of services and supports that should ideally be provided as part of
@ each of the redress system’s functions;

0/ d. feedback on draft apology and payment frameworks?, with a focus on what is needed
Q~ to support meaningful recognition of the harms people have experienced; and

1To support the development of a redress system, survivors highlighted they did not want a design process to start from a blank
state. Therefore, it was agreed the Design Group would be given a range of draft proposals and models to react to, including a
set of principles, purpose and functions of a redress system as articulated by the Royal Commission and endorsed in principle by
Cabinet [SWC-22-MIN-0214 refers] (See Appendix One).

2 See previous footnote.



e. an outline of the critical issues that will need to be considered as part of the detailed
design and implementation planning needed to give effect to the overall design.

13. Cabinet agreed a public nomination process would be run for the Redress Design and
Advisory Groups’ membership, with the members appointed by the Minister for the Public

Service drawing on the advice of an independent candidate selection panel [SWC-22-MIN- (1/
0214 refers]. The appointments were then noted by the Cabinet Appointments and Q)
Honours Committee. Almost all of the members appointed to the Redress Design and q
Advisory Groups were survivors of abuse in State and non-State care. &

The high-level proposals have been delivered

14. The Redress Design Group started work in June 2023 and delivered its high-lev osals
on 8 December 2023 to the previous Minister responsible for the Crown Resp$ the
Minister for the Public Service. In addition to the supporting Advisory Group, input had also
been provided by young people, Deaf, disabled, and Lake Alice Psychiatric Hospital Child
and Adolescent Unit survivors. The last group represents a specific €0 , the Crown
Response Unit will provide a briefing to your office on this cohé;@tly

15. In the meeting held with Crown Response Unit officials on @ ruary, you expressed
interest in meeting with the Redress Design Group’s Co: , Dr Annabel Ahuriri-Driscoll

and Ruth Jones QSM. Crown Response Unit officials rking with your office to arrange
a suitable time for this meeting and provide appropriate material to support the discussion
as required.

Cabinet invited you as responsible Mm&qg to report back following receipt of
these proposals

16. Cabinet invited the respon5|ble gr to report back following receipt of the high-level
design proposals [SWC-22- M refers] Cabinet also invited the Minister to provide
advice on options for the s \? a new redress system, including:

a. the forms of abuseﬁgq eglect and care settings to be covered by a new redress
system; and

b. the potentj sion of whanau as indirect survivors.

Officials p % reporting back to you with advice on next steps in March 2024
t

17. Tor o the Redress Design Group’s proposals, the Royal Commission’s redress
nd invited Cabinet report back, the Crown Response Unit proposes staging advice

‘Qﬁlnet Subject to your agreement, we will brief you on the proposed approach in

%rch 2024. In essence, the proposed staged advice to Cabinet would cover the core

@ problem definition and policy intent for redress, the design fundamentals of a redress

0/ system, scope and key framework options, and options for a detailed design process.
Q~ 18. The proposed March briefing would:

. provide advice and options on how to progress the proposals;

b. outline a timeline for proposed report backs to Cabinet and the associated decisions
being sought;

c. highlight areas for survivors to continue to be engaged and inform the work;



d. provide options for the public release of the Redress Design Group’s proposals; and

e. highlight areas you may wish to receive further advice on.

19. Ahead of the proposed redress approach briefing in March, you will shortly be provided
with the draft Cabinet paper discussed with you in the officials meeting of 14 February that
is intended to brief your Cabinet colleagues on the Royal Commission and Crown Response
and highlight expected upcoming decisions related to the Royal Commission’s final report q%
and redress development. The draft Cabinet paper speaks to the latter at a general level to f\
avoid pre-empting your consideration of the March advice. &

20. The first Cabinet paper will provide your Cabinet colleagues with an overview of th?g%d
issues and enable them to prepare for the cross-portfolio nature of this work. s

Next steps

21. Expectations in some survivor communities will be high for the Gove ent to publicly
respond to the Redress Design Group’s proposals. These decisions ?however, complex
and potentially fiscally significant and will need to be carefully ered in light of

Government priorities. O
r

22. As outlined above, with your agreement a briefing will ovided to your office in mid-
March. The briefing will seek decisions on a propose\ proach for providing advice and
securing Cabinet decisions for redress developmo{t./

23. The Crown Response Unit expects to conti&ceive a small number of survivor
enquiries around the status of the Redr ign Group’s proposals. If there are any media
enquiries about the work, we will Iia'Q ith your office on suitable responses.

24. The Crown Response Unit is also @able to meet with you to discuss any matters outlined
in this briefing.

Appendices /Qz\

Appendix One: The pri , purpose and functions of a redress system as articulated by the
Royal Commission a orsed in principle by Cabinet;
Appendix Two: L rom the Redress Design Group’s Co-Chairs to the responsible Minister;

Appendix TI@ e Redress Design Group’s Terms of Reference; and
Apper%@ur: the Redress Design Proposals — Putahi te mauri, he wai ora.

%
?\

Q}g/
Q.



Appendix One: The principles, purpose and functions of a redress system as articulated
by the Royal Commission and endorsed in principle by Cabinet

Purpose

1. The redress system has a three-part purpose:
a. toapologise for the tukino (abuse, harm, and trauma) suffered by survivors; le/
b. to support the healing or restoration of the mana, tapu, and mauri of people; and q
c. to take steps towards preventing abuse. &

Functions ?g)

2. Flowing from the overall purpose, the functions of the system are:
a. provides a safe, supportive environment for survivors to share their @perlences
b. facilitates acknowledgements and apologies by the relevant inst
\v measures that

c. facilitates access to support services, financial payments and@e
enable te mana tangata; and

d. makes recommendations on identified issues, to he&p@ent further abuse in care.

Principles %

3. The principles, as articulated by the Royal Commlw to guide the operation of the redress
system are:

a. Te mana tangata: the restoration of @spect for the inherent mana of people
affected by takino.

b. Utua kia ea: pathways with t %pe for survivors, both as individuals and collectively,
to chart their own umqu&o{ to account for tukino and restore mana.

¢. Manaakitia kia tipu: t uring of the oranga or wellbeing of survivors and their
whanau so that th rosper and grow. This includes treating survivors and their
whanau with a hal, humanity, compassion, fairness, respect and generosity in a
manner tha %s their mana (this includes being survivor-focused and trauma-
informed urtures all dimensions of oranga including physical, spiritual, mental,
I, economic and whanau, in ways that are tailored to, culturally safe for,
and a ed to, survivors.

@Ia kia tika: fair, equitable, honest, impartial, and transparent. In this context it
@ udes a puretumu torowhanui system that has clear, publicly available rules and
ther information about how it works, and regular reviews of its performance.

? “e. Whakaahuru: processes protect and safeguard people including actively seeking out,
\/ empowering, and protecting those who have been, or are being abused in care, as well

as implementing systemic changes to stop and safeguard against abuse in care.

Q‘@ f. Whanaungatanga: refers to the whakapapa, or kinship, connections that exist between
people. In this context, it reflects that the impact of tukino can be intergenerational
and can also go beyond the individual and affect whanau, hapu, iwi and hapori or
communities. Therefore, puretumu torowhanui should facilitate individual and
collective oranga and mana, connection or reconnection to whakapapa, and cultural
restoration.



g. Teu le va / tauhiva: tending to and nurturing of va, or interconnected relationships
between people and places, to maintain individual and societal oranga. Where there
has been abuse, harm or trauma steps must be taken to heal or re-build the va and re-
establish connection and reciprocity.

h. He mana t0 téna, to téna — ahakoa ko wai: each and every person has their own mana
and associated rights, no matter who they are. In this context, it means that a new
puretumu torowhanui system and its underlying processes must value disabled people
and diversity, accept difference, and strive for equality and equity. This includes
challenging ableism — the assumptions and omissions that can make disabled peo
the tikino and neglect they experience and their needs for restoration of mana dnd

oranga, invisible. v
Scope %

4. Cabinet endorsed the following in-principle scope parameters to assist i sign

process, that the new redress system includes:
a. non-State care (faith-based institutions and private schools) @m, subject to the
Crown being able to agree suitable funding mechanisms wi se institutions to

support the operation of the redress system; and

b. current and future survivors, to prevent the need f rallel systems or process to be
established in the future. \

SV
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Discussion paper

Initial decisions to support the development of a draft payment

framework for redress for abuse in care le/
For: Ministerial Group — Crown Response to the Abuse in Care Inquiry '\%
Date: 10 September 2024 Security level: ,.&
Decision required ?“
1. This paper seeks the Group’s endorsement of two aspects of payments to be part of a

redress system for survivors of abuse in care — the payments’ purpose and es—and

agreement to cross-agency work to prepare draft payment structure opti that address the
endorsed purpose and objectives. These aspects will shape a subseq %aft payment
framework for consideration by the Group. é

2. Payments are a significant proportion of a redress system’s ov : st. Given the potential
financial implications, it is important the Ministerial Grou sufﬁuent time to consider the
different elements of a potential payment framework eé ptions are taken forward to
Cabinet.

Recommended approach C) Q
3. ltis recommended the Ministerial Group: \
a) endorse that, in terms of its p&e, a payment made as part redress is:

i. intended to provide ata le acknowledgement of a survivor’s experiences of

abuse, that compl s a personal apology available to the survivor and the full

b) endor , in terms of their overall objectives, the payments to be offered as part of
redress.should be:

fair and reasonable — providing an appropriate degree of recognition of the abuse
%@ suffered by survivors in different care contexts across time and within the context of
the other supports, services and compensation available to survivors through
?\ redress and other systems;

what is available and the basis on which payments are determined, to help reduce
the risk of re-traumatisation, and support confidence in the integrity of the system;

@\/ ii. transparent and simple to understand — so survivors have a clear understanding of

iii. efficient to administer —to support timely delivery, minimise the proportion of
resources needing to go into the administration of the payments, and also support
confidence in the integrity of the system; and

iv. financially viable — to help ensure redress can be provided as long as needed; and



c) direct that cross-agency work, coordinated by the Crown Response Unit working closely
with key agencies, is undertaken to produce draft options for payment structures that
address the endorsed purpose and objectives and focus on opportunities for moving
towards a simplified tiered structure.

Context: Payments represent a key parameter in the overall redress to be offered

4. The Ministerial Group is considering key parameters for the re-design of redress in a stepped Ct)(l/
process. The Group’s endorsed positions on each parameter will guide the options put forwar(#\%
in planned Cabinet papers in October and December 2024, that will then shape the detail
design and implementation of a new redress system. C)

5. The Ministerial Group has considered the overall functions for redress and eligibility p&rameters
for who is covered by redress. There has been an initial consideration of how t ess
functions are organised in terms of their level of integration and independenc ith an
endorsement of a common payment framework as an aspect of integratiof\ FOrther
consideration of the organisation of redress functions is needed at a f t?.\Group meeting
alongside the high-level funding model for redress. $

6. Based on the endorsed redress functions (please see paragra ?Jow), a series of key
frameworks need to be developed. This discussion paper wj me the development of a
payment framework for redress, which could potenﬁall% plied ahead of a new system
across claims agencies and potentially other Crown red}he processes such as those operated by
school boards of trustees. \/

Considerations for developing a redress @ent framework

A payment framework should provide Q overall structure for payments but is not meant
to be a detailed process guide O

7. The framework to be develop
for redress payments, setti

abinet consideration is intended to provide the foundation

a. the purpose and @bjectives for payments;

b. how paymen structured — what they cover and for what value;
c. whatsta apply in their determination;

d. howth hould be treated; and

e. @verall assistance that should be provided in considering and receiving a payment.

mework is not intended to be a detailed process guide for making payments. It sets the

-level parameters that are the basis for the detailed processes and guidance needed to

ake payments through the redress system. The development of the detailed payment

\/ processes and guidance will need to be completed as part of the detailed design and

Q‘@ establishment of the redress system, to reflect all relevant aspects of the system once agreed by
Cabinet.

A payment is intended to be only one part of redress, which should be reflected in the
payment’s purpose being to acknowledge rather than fully compensate for abuse
9. The Ministerial Group has endorsed five functions for a redress system:

a. provide a safe, supportive environment for survivors to share their experiences;



b. facilitate acknowledgements and apologies by institutions for abuse in care;
c. provide financial payments that acknowledge abuse in care;

d. facilitate access to support services that enable survivors to restore their inherent dignity;
and

e. share insights on systemic issues relevant to abuse in care and the harms experienced.

10. As can be seen from this list, payments are only one options within a wider redress system that

11.

12.

13.

is intended to provide survivors with choice in having accountability for the abuse they %

experienced and achieve a better quality of life. If survivors do not want to seek a paymen hey
could still access an apology or support services. Survivors could alternatively choose to
payment claim until they felt ready.

In line with the Abuse in Care Royal Commission of Inquiry’s (the Royal Commws%)?jmgs
as endorsed by the Redress Design Group, it is proposed that the payment’ s eisto
acknowledge the abuse survivors have experienced and is not meant to a ompensatlon for
the potentially complex and lifelong impacts of the abuse. The effects o e and neglect are
intended to be addressed through the support services provided by theyedress system, and an
acknowledgement-based payment does not displace or replace SQL rs’ needs for support

facilitated through the system. O
In addition to the redress system, the Royal Commissio mended that survivors should be
able to more easily access the Accident Compensation me or have easier access to the

courts to seek compensation, if the survivor so wistied,,Consideration of the recommendations
related to ACC and civil litigation settings is beinx dinated by the Ministry of Business,
Innovation and Employment and the Ministry of i

The alternative to an acknowledgem
Determining compensation fo
and time-consuming inves)ﬁn'
retraumatise a survivo pensation payment would remove the need for a system to
provide support ser '@ince it is intended to provide full monetary recompense for the
impacts of abuse rvivor’s life and would therefore allow a survivor to purchase whatever
individual servi ey wished to receive, subject to market availability.

-based payment would be a full compensation payment.
fic experiences of abuse or neglect would require a complex
on and assessment approach that has significant potential to

There are mufn’a potential objectives for redress payments, and it is proposed a short list
is used t @oort the development of reasonable, workable payments

14.

\V
&

T, essment of payment framework options is potentially complex given the many objectives

v~ can apply to any form of payment. To avoid a potentially overwhelming multi-factor
ss

essment, a list of four objectives is recommended to guide the development and assessment
of options — that the payments to be offered as part of redress should be:

a. fair and reasonable — providing an appropriate degree of recognition of the abuse suffered
by survivors in different care contexts across time and within the context of the other
supports, services and compensation available to survivors through redress and other
systems;

2



15.

16.

17.

18.

b. transparent and simple to understand — so survivors have a clear understanding of what is
available and the basis on which payments are determined, to help reduce the risk of re-
traumatisation, and support confidence in the integrity of the system;

c. efficient to administer — to support timely delivery, minimise the proportion of resources
needing to go into the administration of the payments, and also support confidence in the
integrity of the system; and

d. financially viable —to help ensure redress can be provided as long as needed. %Cb(ll

The four proposed payment objectives have the most direct impact on the overall experie
and place of payments in the redress system, particularly as identified through national Dd<
overseas redress schemes and underscored by the Royal Commission. They also align c)ne
overall objectives for redress agreed by Cabinet — delivering accountability, suppor 'n&n:proved
outcomes, and managing affordability and risks. é

Alternatively, replacement objectives could be selected from the followin \»&;lsts derived
from initial work prepared by the Crown Response and added to by the ss Design Group,
or any other objectives the Ministerial Group considers critical.

The Crown Response prepared a discussion document (in con
subsequently endorsed by the Minister of Finance and Minj
previous administration), to assist the Redress Design G@' preparing its high-level design
proposals. The discussion document set out a combinaﬁq f what was described by the Royal

Commission and had been learnt from national ana\vrseas redress processes, that the redress
system should:

jon with agencies and
r the Public Service in the

a. provide fair and meaningful payments\C)

b. provide transparent, simple, an ely access to payments;

c. minimise the risk of retrauma survivors;

d. be efficient to administe

e. beequitable and fi BZE viable over the long term; and

f.  have integrity to@.j.ntain survivor and public confidence.
The Redress Desi oup endorsed the objectives set out in the discussion document and
recommend ollowing additions, that the redress system should:

reco survivors’ distinctive takino (abuse, harm, neglect and trauma) and vulnerability;

%{ nise the effects of the survivors’ tikino on their whanau;
% leviate needs caused by, or related to, their tlkino;

@?{T encourage survivor to engage with other services and supports provided by the redress

&

19.

system and;

respect and realise survivors’ human rights.

In considering potential alternatives, it should be noted a number of the objectives across the
two lists are in tension with each other. In particular, there is an inherent tension between on
the one hand the level of information and investigation needed to deliver a payment that
recognises a survivor’s specific and unique experiences and on the other hand the need to avoid
re-traumatising survivors through the process and deliver them in a timely and efficient manner.



SENSITIVE

20. While the Redress Design Group endorsed the Royal Commission’s proposal that redress should
provide acknowledgement of abuse rather than compensation, its first three proposed
additional payment objectives (paragraphs 18.a—c) blur the boundary between
acknowledgement and compensation. For example, recognising subsequent harm, the effects on
whanau and alleviating needs caused by abuse would be more appropriately dealt with through
support services (which could include facilitating more streamlined access to ACC), and are part
of decisions yet to be made about supports by the Ministerial Group.

21. The Redress Design Group’s last two additional recommended objectives (paragraphs 18.d-e) \%Cb
speak to the broader purpose of the redress system and the full range of functions it oﬁer;&
rather than to payments directly. Accordingly, the five additional objectives are not C}
recommended for use as assessment tools for payment options. v

The way payments are structured is important to give effect to their overall, se and
objectives, as well as having significant fiscal implications

22. There are three broad choices for payment structure to acknowledge a ,egn care —a uniform
flat payment, tiered payments with defined steps reflecting different | s of experience, or a
finely graded payment reflecting combinations or lists of individ@ riences.

23. The payment structure used in a redress system has signific @pacts on its complexity and
timeliness, impacting on survivors’ experience of that sys and its overall cost, impacting its
financial viability. The proposed payment objectives, p commendation 3(b) above, should
allow an appropriate balance to be struck between@e different impacts.

24. Most current abuse claims processes in New ﬁd\operate a mix of tiered payments and
finely graded assessments. While seeking t eaningful, these approaches can be difficult for
survivors to understand and sometimegomp ex to administer. There are resulting impacts on

timeliness and the level of informati eded from survivors, which can be retraumatising.

25. Australia’s federal redress sch @overing sexual abuse in a wide range of settings) is more
akin to a finely graded asse , using a formula-based approach taking into account different
parameters to derive a finalN\gayment amount. This approach seeks to provide more meaningful

payments but is com administer, with significant resource implications and is associated
with fairly lengthy mes.

26. Scotland’s re ctheme (which covers multiple abuse types in different care settings) operates
a tiered p@ t structure with five steps of fixed monetary values. This seeks to balance being
meani | With being simpler to understand and more efficient to administer. To date this
sch nerally has lower resource demands and is more timely than New Zealand processes.

27. %edress Design Group proposed a modified form of the Scottish approach that took into
%c}ount both the abuse experienced and some aspects of the resulting harm. The Royal
\/ Commission did not recommend a specific payment structure but envisaged a payment
@ approach that took into account different survivor experiences, and which sought to convey an
Q~ appropriate level of meaningfulness in whatever payments were to be provided.

Next steps

28. ltis proposed that, subject to the Ministerial Group endorsing a payment purpose and
objectives, the Crown Response Unit works closely with key agencies (including the Treasury,
Crown Law, and current claims agencies) to produce a set of payment structure options for the



SENSITIVE

Ministerial Group’s subsequent consideration. Drawing on international experience and the
recommendations of the Design Group, the options would likely focus on the opportunity of
moving towards a simplified tiered payment structure.

29. Advice on the options would include an assessment against the objectives, potential cost
estimates (taking into account both overall demand and the potential spread of tiered and
graded payment options), and consideration of the balance of resources for payments versus (1/
support services (as the other element of redress that has significant resource and cost %
implications). }\q
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Aide-memoire

Agenda and discussion points for meeting with the Design Group’s Co-Chairs

Listening, learning, changing
Ma Whakarongo me Ako ka huri te tai
Crown Response to the Abuse in Care Inquiry

2
N

For: Hon Erica Stanford, Minister responsible for coordinating the Crown Response to
the Abuse in Care Inquiry &

Date: 30 April 2024 Security level: C)

Priority: High Report number: CRACI 24/018 E E

Purpose \O

1.

You are meeting with Dr Annabel Ahuriri-Driscoll and Ruth Jones QSM, Redsess Design Group
Co-Chairs, at 9am 30 April 2024 to discuss the Design Group’s redre oposals. The meeting
will also be attended by Isaac Carlson, Director, Crown Respons nd Rebecca Martin,

Head of Strategy and Policy, Crown Response Unit.

This aide-memoire proposes an agenda and talking pointsQaid your discussion with the Co-
Chairs. It also provides background information on the Co-Chairs and the broader Design
Group. We have briefed the Design Group Co-Chairs on the matters that will likely be raised at
this meeting.

Proposed agenda

Item Q Timing

Introductions 5 minutes

Discussion of the Design Grc’e’s redress proposals 10 minutes
A N

Next phase of work on redress design and potential role for the Design Group | 15 minutes

Al I

Next steps and closing

Talking points i
Thanking the Co-Chairs for delivering the proposals and inviting their reflections on the Design
Group’s report

3.

&,

v
N4

Firstly, thank you both for your work in leading this process. | know that you and the Design
and Advisory Group members will have felt strong responsibilities on behalf of other
survivors. No doubt it was an intense process to prepare and deliver the proposals in such a
focused time period. Thank you for your thoughtful leadership and commitment throughout
the process.

| have carefully read your report. The proposals are innovative and ambitious and set out a
clear vision for a survivor-led system that enables healing and connection for survivors.

| am interested to hear from you what you consider to the most important elements of the
proposals.







Information about the Co-Chairs

16. Both of the Co-Chairs are experienced in working in partnership with diverse stakeholders, ﬁ;q 5
including government agencies and Ministers. Our experience from working alongside of '»:‘L) A4
them over the past year is that they are both committed to pragmatic solutions that deliver m:l.)
real change for people on the ground. ""i& )

~ S

Co-Chair Biography \,

Dr Annabelle Ahuriri-Driscoll

[Ngati Porou, Ngati Raukawa, Ngati

~\
W,
Kahungunu) Annabelle is an Associate Professor, Univer?tV\af@énterbury,
: School of Health Sciences, Faculty of HeaLth%
p 6 ;
She has been working as a Maori/pu é‘hé‘alth researcher since

completing her Masters degree in%:l:b \"*health in 2000. She has

been involved in research acro ide range of areas relating to
Maori advancement, includ;n’gf;éitional Maori healing, Maori-
focused service, programmymd organisational evaluation, and
Maori community, iwi and hapii development.

Annabelle has a PhD in Health Sciences, investigating the concept
of identity as it features in the lives and experiences of Maori
adoptees. She has also completed research to support the work of
the RoyalCommission on the history of State care pertaining to
Méor%é;”ﬁell as the range of harms/impacts.

Annabelle is a member of the Maori Health Committee, a statutory

committee of the Health Research Council responsible for advising
‘!.,\ the Health Research Council on health research for Maori.

4.\;‘:" i

Ruth Jones QSM f*"»x.,%% Ruth Jones has a long history as a leader in the disability sector.

[Ngati Porou, Rongowhakaata] She and her husband Gary Williams (a survivor) started Hei

Whakapiki Mauri with the aim of bringing Maori with disabilities
and their whanau together to build confidence, knowledge, and a
sense of belonging.

Born in Christchurch, Ruth is proud to serve her community in a
variety of leadership roles across the health, disability, not-for-
profit, education and community sectors. Initially as a social
worker, then a manager, and now as a consultant, Ruth’s work
focuses on empowering leaders within whanau, teams and
communities to create change.

Ruth brings both her professional experience, and her perspective
as a disabled Maori woman to her work and has been awarded a
QSM for her ongoing leadership and transformation work in the
disability sector.

Ruth has worked at the Royal Commission, where her role was to
listen to survivors’ experience of abuse. She was a member of the
Ministerial Advisory Board to Oranga Tamariki that ended its
tenure earlier this year and we understand the Minister of Children

4



is seeking Cabinet agreement to have the Board, including Ruth, re-|
appointed to that role. She is a member of the Maori Monitoring
Group for the Minister of Health, and contracted to the Joint
Venture approach to addressing family and sexual violence — Te
Puna Aonui to facilitate and actively influence the inclusion of
disabled people’s voice in the Strategy.

Alongside leading Hei Whakapiki Mauri, Ruth is a co-founder of the
Earthquake Disability Leadership Group, set up to advocate for
accessibility in post-earthquake Christchurch. She is on the
Bishopdale Community Trust, is Chair of the Marralomeda Tryst
and has previously held governance and advisory roles witld
Workbridge, the Ministry of Education, and the Ministrygef Mealth.
She also continues to advise on the transformation of Nely
Zealand’s disability support system using her whanadora
knowledge.

Design Group member

Skills and expertise

Dr Filipo Katavake-
McGrath

Mahera Maihi

Tyrone Marks

Te Pare Meihana

Paora Moyle [resigned
August 2023]

Bernie O’Donnell

Dr Michael Roguski

Tupua Urlich

Keith Wiffen

Dr Steve Winter
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Ministerial Group — Crown Response to the Abuse in Care Inquiry

Membership:

Hon Erica Stanford as Minister responsible for coordinating the Crown Response to the
Abuse in Care Inquiry (Chair) and as Minister of Education;

Hon Dr Shane Reti as Minister of Health and Minister for Pacific Peoples;
Hon Paul Goldsmith as Minister of Justice;

Hon Louise Upston as Minister for Social Development and Employment and Minister for
Disability Issues;

Hon Mark Mitchell as Minister of Corrections and Minister of Police;

Hon Tama Potaka as Minister for Maori Development, Minister for Whanau Ora and Minister
for Maori Crown Relations: Te Arawhiti;

Hon Matt Doocey as Minister for ACC, Minister for Mental Health and Minister for Youth;

Hon Karen Chhour as Minister for Children and Minister for the Prevention of Family and
Sexual Violence; and

Hon Casey Costello, as Associate Minister of Health and Associate Minister of Police.

Meeting pack:

Aide-memoire: agenda and items for discussion;
Appendix One: Draft Crown Response work programme Cabinet paper; and

Appendix Two: Redress design discussion paper.

Additional material provided to support the meeting pack (to come):

Appendix Three: Slide-deck summary of Redress Design Group proposals;

Appendix Four: Redress Design Group proposals — Putahi te mauri, he wai ora e: Connected
we find vitality, with summary;

Appendix Five: Royal Commission’s redress report — He Purapura Ora, he Mara Tipu: From
Redress to Puretumu Torowhanui;

Appendix Six: Cabinet paper — Crown Response to the Royal Commission of Inquiry into
Abuse in Care: Overview and upcoming decisions; and

Appendix Seven: Crown Response work programme.
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Aide-memoire

Agenda and items for discussion

For: Ministerial Group — Crown Response to the Abuse in Care Inquiry
Date: 1 May 2024 Security level:
Purpose

1. This meeting pack provides the Ministerial group for the Crown Response to the Abuse in
Care Inquiry (the Ministerial Group) with background and papers to support its meeting on

1 May 2024.
Agenda
Item Timing
1. | Background and purpose of the Ministerial Group 10 minutes
2. | Crown Response work programme 20 minutes
3. | Redress for survivors of abuse in care 30 minutes

Item 1: Background and purpose of the Ministerial Group

2. The Royal Commission was established in 2018 to investigate children, young people, and
vulnerable adults’ experiences of abuse and neglect in State and non-State care in Aotearoa
New Zealand between the years of 1950-1999. The Royal Commission’s final report is
expected in June 2024 and will include findings on the nature, extent, and impacts of abuse
and neglect, with recommendations for strengthening the care system.

3. To assist in overseeing the Crown’s response to the findings and recommendations of the
Royal Commission, this Ministerial Group enables the Crown to progress this work at pace
and in a way which realises the possibility of changes for survivors of abuse in care,
children, young people, and vulnerable adults.

4, Due to the nature, scale, and complexity of the work, decisions sought are likely to have
cross-portfolio implications. The Ministerial Group will act as a forum to support decisions
taken to Cabinet but is not a decision-making body itself.

5. Table One provides an overview of the scheduled dates and proposed forward agenda.
Meetings beyond September 2024 will be confirmed at a later date.

Table One: Proposed forward agenda for the Ministerial Group (note this will be revised
to reflect updated Cabinet paper schedule)

Meeting Focus areas

Wednesday 29 May e Public apology — overall plan




e Redress system Design

e Lake Alice — acknowledgement of torture

Tuesday 25 June e Royal Commission final report — themes and

recommendations

e Redress system Design

Wednesday 24 July e Public apology — apology text

e Redress system — redress organisational form and
governance options

Wednesday 21 August | ¢ Redress system — redress scope parameters

Tuesday 17 September | ¢ Royal Commission final report — response

e Redress system — redress payment and support service
frameworks, and funding models

Item 2: The Crown Response work programme

6. Inresponse to the Royal Commission’s recommendations and n preparation for its final
report in June 2024, Crown Response agencies?® are progressing work in a number of areas
including:

a.

redress for survivors of abuse in care (see Item 3), including considering the wider
redress context (civil litigation and ACC);

the planning and delivery of a public apology to survivors of abuse in care as soon as
practicable following the delivery of the Royal Commission’s final report;

improving access to records processes for survivors of abuse in care and other care-
experienced people;

enhancements to an interim Survivor Experiences Service;

actions to acknowledge some survivors of the Lake Alice Psychiatric Hospital Child and
Adolescent Unit who experienced torture; and

planning for the final report and coordinating a timely Government response to the
final report.

7. The Cabinet Social Outcomes Committee (the Committee) noted a paper on the Crown
Response’s significant cross-portfolio work programme on 27 March 2024 (SOU-24-MIN-
0019 refers) which is appended to this meeting pack (Appendix Six).

8. The Minister Responsible for coordinating the Crown Response to the Abuse in Care
Inquiry is anticipating taking a paper to the Committee as soon as practicable to agree the
Crown Response programme of work and to support a discussion about Cabinet’s priorities
for this work. This is particularly important given the likely scale, complexity and cost

1 ACC, Archives New Zealand, Crown Law Office, Department of Corrections, Manatl Hauora - Ministry of Health,
Ministry for Pacific Peoples, Ministry of Business, Innovation and Employment, Ministry of Education, Ministry of
Justice, Ministry of Social Development, New Zealand Police, Oranga Tamariki — Ministry for Children, Te Kawa
Mataaho — Public Service Commission, Te Puni Kokiri, and Whaikaha - Ministry of Disabled People.




associated with it as well as the relatively high expectations for a meaningful response by
Government to survivors’ long-standing calls for change.

9. Adraft outline of the proposed Cabinet paper is attached in Appendix One for discussion.

Item 3: Redress for survivors of abuse in care

10. The Minister responsible for coordinating the Crown Response to the Abuse in Care Inquiry
is planning to take three Cabinet papers to the Committee from June to September seeking
decisions on redress for survivors of abuse in care. Decisions associated with this work are
complex and potentially costly.

11. To support Ministers’ discussion around redress design the following papers are appended:
a. adiscussion paper (Appendix Two);
b. asummary slide deck of the Design Group’s proposals (Appendix Three). As the Design
Group’s proposals have not been made public yet, please do not distribute these
proposals widely.

c. the Design Group’s proposals (Appendix Four)

d. the Royal Commission’s redress report (Appendix Five).
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Appendix Two

Discussion paper: development of redress for survivors of abuse in care

For: Ministerial Group — Crown Response to the Abuse in Care Inquiry
Date: 1 May 2024 Security level:
Purpose

1. This paper outlines findings and work to date on redress for survivors of abuse in care
(survivors), and a proposed stepped approach for Cabinet to make decisions on how work
should be progressed. The information is provided to give Ministers a common view of key
issues to support a discussion by the Ministerial Group on the way forward.

2. ltis recommended that you:

a. note the background information set out in this paper on the need for significant
change in the way redress is delivered to survivors;

b. note the range of key decisions for Ministers in setting the parameters for redress, as
set out in Table 2; and

c. consider the proposed Crown objectives for redress as set out below, and the relative
weighting each objective should be given when considering design options.

Executive summary

3. The Abuse in Care Royal Commission of Inquiry (the Royal Commission) found that wide-
ranging abuse in care has resulted in significant, ongoing individual and collective harm.
Previous attempts to acknowledge and address the abuse and the harm it has caused have
been ineffective for a large range of survivors.

4. The Royal Commission recommended the establishment of a new, independent redress
system covering survivors of abuse in State and faith-based care. The Royal Commission
also recommended a survivor-focused design process.

5. Inresponse to the Royal Commission’s findings, Cabinet has previously agreed there was a
need for a new redress system and initiated a phased development process involving high-
level and then detailed design phases, with Cabinet considering proposals and analysis at
key points to reach a full design plan for final approval and implementation.

6. Anindependent Design Group was appointed to produce high-level design proposals on key
aspects of a redress system. The Design Group’s proposals present an ambitious and
innovative vision for a comprehensive, independent redress system. They contain a mix of
more novel aspects alongside those that reflect more standard aspects of domestic and
international redress systems.

7. ltis proposed that a stepped approach is taken by Cabinet in considering the options for
redress at this point. The proposed stepped approach will allow Ministers to take informed

20



10.

11.

12.

13.

decisions on the most appropriate ways to address the complex issues raised by the Royal
Commission’s findings and systematically consider the Design Group’s proposals and wider
analysis.

While the Design Group’s proposals are presented as an entire package, a stepped
approach will see Cabinet consider different parts of the proposals (and their implications,
risks, and opportunities) in sequence. This will allow Ministers to consider different options,
based on the different policy questions raised by the proposals and the broader strategic
considerations for Cabinet.

It is proposed there are four core objectives for redress, to be used when developing and
assessing options:

a. delivers accountability for survivors, including apologies and financial payments that
serve to acknowledge or compensate survivors for the harm experienced, and
furthers obligations to prevent future abuse in care;

b. supports improved outcomes for survivors — which could, depending on a survivor’s
circumstances and preference, encompass personal healing, improved quality of life,
and the ability to more fully participate in all aspects of community, social, cultural,
and economic life;

c. manages affordability, risks, and liability, including avoiding significant unintended
consequences and helping to ensure the sustainability of redress for as long as it is
needed; and

d. contributes to reducing the negative social, cultural and economic costs arising from
the poor outcomes experienced by many survivors and subsequent generations as a
result of the injury and trauma caused by abuse.

Based on the Royal Commission’s findings and work of the Design Group, it is clear that to
deliver meaningful improvements to survivor outcomes there will need to be reform of
legislative, funding, structural and delivery models.

While some aspects of what is needed are not fundamentally complex and/or costly, other
aspects do have combinations of high cost and complexity. It is vital that Cabinet has a clear
view on the potential scale, complexity, and cost implications of the different aspects and
options at each stage of decision-making.

In addition to its recommendations on the establishment of a new redress system, the
Royal Commission also recommended significant changes to civil litigation and ACC settings
to enable survivors to be able to more easily pursue compensation through those systems.

In June 2023, the then Minister of Justice and Minister for ACC agreed to defer further
consideration of the civil litigation and ACC recommendations until after the Royal
Commission provides its final report. There are significant potential issues with any changes
to civil litigation or ACC, and they should be considered in light of the Royal Commission’s
full findings and with a clearer view of a new redress system. It is proposed the deferral
approach is endorsed.

How we got here — the Royal Commission has identified wide-ranging abuse in
both State and faith-based care
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14.

The Abuse in Care Royal Commission of Inquiry (the Royal Commission) was established in

2018 to investigate children, young people, and vulnerable adults’ experiences of abuse
and neglect in State and faith-based care in New Zealand from 1950-1999 with the ability to

look at experiences outside of this period.

15.

The Royal Commission’s findings have highlighted the widespread and severe nature of

abuse and neglect that took place in children’s homes, youth justice residences, foster care
homes, community care providers, disability care settings, schools, churches, psychiatric

and psychopaedic hospitals, and borstals.

16.

Survivors of abuse in care (survivors) testimony speaks to the physical, sexual, emotional,

and psychological nature of abuse experienced including cruel and degrading treatment,
isolation, improper use of medication and medical misadventure. Survivors also highlighted
experiences of educational, spiritual, and cultural neglect. Many survivors have spoken of
abuse and neglect in multiple care settings, across both State and non-State care.

17.

The impacts of the abuse and neglect experienced by survivors have been long lasting with

significant intergenerational consequences. Survivors’ testimony spoke to the detrimental
impacts on their lives including loss of personhood, harm, trauma, loss of education and
employment opportunities, poverty, homelessness, mental illness, addiction, interpersonal
problems, family breakdowns, and loss of cultural identity.

18.

Survivors’ testimony also highlighted their longstanding struggle for justice and redress to

acknowledge their experiences of abuse in care. Survivors highlighted the ineffective, long,
and re-traumatising nature of existing claims processes and share their experiences in the
hopes to prevent further abuse.

Table 1. Significant reports published by the Royal Commission

Published Report title Report description

July 2023 Stolen Lives, Marked Souls - Examines the historic abuse at the Marylands School
The Inquiry into the Order of | for Boys with Learning Disabilities, run by the Roman
the Brothers of St John of God | Catholic order the Brothers Hospitallers of St John of
at Marylands School and God from 1955 to 1984.
Hebron Trust

December 2022 | Beautiful Children — Inquiry Examines the torture, abuse, harm and trauma and
into the Lake Alice Child and neglect suffered by children and young people
Adolescent Unit admitted to Lake Alice Psychiatric Hospital’s child

and adolescent unit from 1972 to 1980.

September 2022 | Tell Me About You: A life story | Provides an insight into the lives of people with
approach to understanding learning disabilities and neurodiversity, in State and
disabled people’s experiences | faith-based care between 1950 and 1999.
in care (1950-1999)

August 2022 Care to Custody: Incarceration | Analyses the interagency records of more than

Rates Research Report

30,000 children and young people spanning five
decades.
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Published Report title Report description

December 2021 | He Purapura Ora, he Mara Outlines the struggle of many survivors of abuse in
Tipu: From Redress to care to restore their lives, regain their mana and
Puretumu Torowhanui hold previous and current governments, State and

faith-based institutions to account for the abuse
survivors suffered.

July 2021 Haha-uri haha- tea, Maori This independent research was commissioned by the
involvement in State Care Crown Response to the Abuse in Care Inquiry and
1950-1999 provided to the Royal Commission to help

understand what sits behind Maori involvement with
the State care system, its impacts, and how Maori
involvement has changed over time.

April 2021 Issues faced by ACC Claimants | Identifies issues facing survivors of abuse in care
when seeking cover, compensation, and
rehabilitation from the Accident Compensation
Corporation.

December 2020 | Interim Report — Tawharautia: | Identifies key themes and common issues from the

Parongo o te Wa experiences shared with the Royal Commission so
(Tawharautia) far.

October 2020 Indicative estimates of the size | Provides indicative estimates of: i) the numbers of
of cohorts and level of abuse in| people who were in various settings of State care
State and faith-based care - and faith-based care from 1950 to 2019; and, ii) the
1950 to 2019 numbers of people who suffered abuse in State and

faith-based care, to the extent known.

September 2020 | Economic cost of abuse in care | Provides a high-level estimate of the cost of abuse in
care of children, young people, and vulnerable adults
in the care of State and faith-based institutions in
Aotearoa New Zealand between 1950 to 2019.

The Royal Commission also found that a fundamental change is needed in
providing redress to survivors of abuse in care

19. The terms of reference for the Royal Commission also required it to investigate redress for
survivors, in State and faith-based settings. In December 2021, the Royal Commission
published its redress report — He Purapura Ora, he Mara Tipu: From Redress to Puretumu
Torowhanui.

20. The Royal Commission found that accessing meaningful redress for experiences of abuse in
care has been a long-standing issue for survivors resulting in considerable social, cultural,
and economic costs. The Royal Commission’s findings highlighted that Crown and faith-
based institutions providing abuse claims services:

a. designed processes to suit their needs, not those of survivors, and as a result have
added to survivors’ harm and trauma;

b. offer only basic forms of wellbeing support, fail to offer meaningful payments, and
take far too long, sometimes years, to come up with a settlement offer;

c. fail to meaningfully acknowledge and apologise for the abuse, harm, and trauma
inflicted and suffered;
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21.

22.

23.

24.

25.

26.

d. lack independence because the organisations tend to investigate themselves and
control every part of the process and outcome; and

e. do notrecognise the mana of survivors or offer genuine support for survivors to heal
their lives or restore their wellbeing.

Appendix One summaries existing State historic abuse claims processes. Agencies have
been working for a number of years, and across multiple administrations, to try and
improve claims processes in order to address some of the same issues identified by the
Royal Commission. However, claims processes remain based on financial settlements and
continue to function within operating, organisational and funding models and legislative
frameworks that make it difficult to address the depth of issues identified by the Royal
Commission.

To address the identified issues, the Royal Commission recommended the establishment of
a new, independent redress system covering survivors of abuse in State and faith-based
care. The Royal Commission recommended a survivor-focused design process.

In response to the Royal Commission’s findings, Cabinet agreed there was a clearly
demonstrated need for a new redress system and initiated a phased development process
involving high-level and then detailed design phases, with Cabinet considering proposals
and analysis at key points to eventually reach a full set of detailed proposals for final
approval and implementation.

To support the high-level design phase an independent Design Group was commissioned to
produce proposals that covered five elements):

a. feedback on the system’s intended principles, purpose, functions, and scope, drawing
on the recommendations of the Royal Commission and agreed in principle by Cabinet;

b. how the system should safely connect with and support survivors and whanau to
navigate their redress journey — how redress needs to “look and feel” to give
survivors confidence in the redress system and to provide them with a safe,
accessible, trauma informed, and culturally responsive redress experience;

c. the types and mix of services and supports that should ideally be provided as part of
each of the redress system’s functions;

d. feedback on apology and payment frameworks, and any draft redress models and
example proposals, with a focus on what is needed to support meaningful recognition
of the harms people have experienced; and

e. an outline of the critical issues that will need to be considered as part of the detailed
design and implementation planning in order to give effect to the overall design.

The Minister responsible for coordinating the Crown Response to the Abuse in Care Inquiry
has received the proposals (which are provided separately and summarised below). This
paper identifies key decisions for Ministers to guide the next stage of work. The Ministerial
Group provides an opportunity to discuss these decisions ahead of reporting to Cabinet.

There are high survivor expectations that the Government will deliver meaningful change
for improved redress.
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The Design Group proposals

27. The independent Design Group commissioned by Cabinet to produce redress system high-
level design proposals has proposed:

a.

bringing all redress functions into one entity independent of the Crown and non-State
care organisations, and under the governance of survivors;

ensuring the system’s long-term sustainability with a capital investment managed by
the entity, using investment earnings to self-fund the operating budget;

the Crown would provide the initial capital investment, and then secure contributions
from non-State care organisations to recoup an appropriate share of the funding cost;

the redress system would have five functions:

i. provide a safe, responsive environment where survivors can share and access
support for their experiences;

ii. facilitate acknowledgements and apologies;

iii. provide access to monetary payments and targeted services and supports for
survivors to restore their own mana;

iv. monitor, investigate, and advocate for system-level changes to care settings, to
help eradicate abuse; and

v. manage investment funds to ensure certainty of funding and maintain a
sustainable system for future survivors.

have broad coverage in terms of both the types of abuse experienced and the settings
the abuse occurred in;

operate a high-trust model with significant decision-making about redress pathways
resting with individual survivors;

a focus on the supports and services survivors needed to move from a traumatised to
a flourishing state, including by drawing on and expanding effective existing services,
and creation of new services only where there are gaps;

the delivery of personal apologies, developed through a guided process underpinned
by a set of apology principles that acknowledges the limitations on what can be said
so as not to create legal risk;

providing access to three forms of monetary payment — with each payment having a
different evidentiary requirement reflecting its purpose and monetary level:

i. aflat-rate welcome (whakatau) payment (of $10,000), that helps a survivor feel
valued and minimises immediate financial pressure on a survivor as they engage
with the system;

ii. ‘standard’ stepped payments (of $30,000-$400,000) reflecting different levels
of survivor experience — with suggested monetary amounts for each step which
are higher than payments made by existing historic claims services, although
with an expectation that the number of survivors at the upper levels of
experience would be limited; and
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28.

29.

30.

31.

32.

33.

iii. a flat-rate whanau harm payment (of $10,000) available to those cared for by
survivors and impacted by the latter’s trauma, to help mitigate further
intergenerational harm;

j. the need for strong performance monitoring to support continuous improvement and
assurance the system is effectively using its resources to deliver against its purpose;

k. theimportance of keeping bureaucracy to a minimum — maximising the proportion of
resources that go to survivors rather than to the operation of the system;

I. phased implementation of different aspects of the system, prioritising older survivors,
those receiving end of life care, and those living with multiple comorbidities; and

m. that the design and establishment of the system can itself be an opportunity for
healing and should be led out by an interim survivor leadership (kaitiaki) group that
works closely with the Crown.

Taken as a whole, the Design Group’s proposals present an ambitious and innovative vision
for a comprehensive, independent redress system. They contain a mix of more novel
aspects alongside those that reflect more standard aspects of domestic and international
redress systems, and which have design and financial implications that are more clearly
understood.

Among the aspects that have clearer implications and design and parameter choices are the
listening, apology and payment functions, performance monitoring, minimising
bureaucracy, and phased implementation.

It is important to note, however, that the payment function is one important driver of the
overall cost of redress, as well as scope and the range and nature of services and supports
that could be available.

The areas of higher potential complexity, particularly around the level of independence and
autonomy in the design and operation of a redress system including its funding model, have
few direct parallels in other systems to be drawn on as design guides. Careful analysis and
consideration of options will be needed to support decisions on these aspects.

Survivors have been clear about the lack of control and personal autonomy they
experienced as children, young people, or vulnerable adults in care, and through many
subsequent systems. There is an expectation from survivors, expressed through the Royal
Commission and the Design Group, that they should have a role in the governance of at
least some aspects of a redress system.

Ministers will need to consider the level of complexity they would be prepared to accept
through a detailed design process. It would be vital that any detailed design process has a
clearly agreed scope — agreed by Cabinet — that includes specified survivor types or groups
and minimum service levels they should receive from a system.

It is proposed there are stepped Cabinet decisions to move forward on redress

34.

It is proposed that a stepped approach is taken by Cabinet in considering the options for
redress at this point. The proposed stepped approach will allow Ministers to take informed
decisions on the most appropriate ways to address the complex issues raised by the Royal
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35,

36.

37

38.

Commission’s findings and systematically consider the Design Group’s proposals and wider
analysis.

There are two Cabinet papers proposed that would by their end define the parameters for
how redress is delivered. A detailed design process would then follow to produce the full
specifications, business case, and draft legislation. The outcome of the detailed design
process would then be subject to final approval by Cabinet.

The papers in this phase would, in sequence, consider the:

a. core issues set out by the Royal Commission related to redress for abuse in care, the
Crown’s objectives for redress, the nature and scale of change required and the cost
implications of key choices that will be sought in subsequent papers, and the wider
context of redress (ACC and civil litigation);

b. functions for a redress system, options for core system features, and consequential
options for the organisation type for a system; and

c. key scope parameters for the redress system (which determine who would be eligible
for redress), apology, payment and support service frameworks, the overall funding
model for the system, and the structure of the detailed design process to be
undertaken.

While the Design Group’s proposals are presented as an entire package, the stepped
approach will see Cabinet consider different parts of the proposals (and their implications,
risks, and opportunities) in each of the three proposed Cabinet papers. This will allow
Ministers to consider different options for each part, based on the different policy
questions raised by the proposals and the broader strategic considerations for Cabinet —
including fiscal constraints, discharging natural justice requirements, and guaranteeing the
effective delivery of services to the most vulnerable survivors.

Table 2 provides a sense of the range of key decisions for Ministers and their high-level
implications, expanding on the focus areas noted in the summary of the Cabinet papers
above. Options analysis will be provided to support each decision.

Table 2. Range of key decisions for Ministers in setting the parameters for a detailed design
process

Decision Implications

The core objectives for redress and the objectives’ e Guides the development and
relative weighting assessment of options across the
redress design process

The overall level and nature of change needed e Guides pace and cost of development
process and decisions on the nature of
the system to be developed

The system’s functions e Key guide for scale of system, shaping
overall cost — noting subsequent
decisions for frameworks for each
function will be direct drivers of cost in
that function
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Decision

Implications

How the different functions within the redress
system are organised across entities and
governance for the new system — including extent
of survivor leadership

Guides complexity of the system,
shaping design process and legislation
that may be needed for the system

How survivors are supported to navigate redress
services, taking account of decisions around the role
of different entities in the provision of different
elements of redress.

Guides service design, and
consequential cost and workforce
implications

The scope of the system:
o forms of abuse to be covered

o care settings to be covered — State and non-
State care, and which forms of each

o time period to be covered (e.g. past, present,
and future abuse)

o length of time the system needs to operate
(e.g. fixed time period, ongoing)

o extent to which those who have previously
settled claims through existing processes can
access the system

o which survivor groups or types are prioritised

Determines eligibility for the system
and therefore has a significant role in
the number of people accessing the
system, one of the major drivers of
overall cost

The apology framework for the system:

o principles and process for developing a
personal apology to a survivor

o what legislative changes might be required to
support more meaningful apologies

Guides key aspect of the redress system
and survivor experience, although
limited financial costs. Affects legislative
programme and the nature of the
legislative basis for the system

The payment framework for the system:
o categories of payment

o nature of payment steps and levels for each
category

evidentiary standards for payment categories

treatment of the payments — tax status,
influence on other payments or benefits,
whether they are ‘full and final’

Determines key aspect of the redress
system that is a major driver of overall
cost and affects the nature of survivor
experience

The support services framework for the system:

o types and levels of support services to be
accessed

o how service provision and access is to be
prioritised

o extent to which the system invests in or guides
broader sector capability

Determines key aspect of the redress
system that is a major driver of overall
cost and affects the nature of survivor
experience

The system’s funding model:
o overall funding approach

O non-State organisations contributions

Determines both short and long-term
fiscal implications for the Crown
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Decision

Implications

e The system’s legislative basis:

o application of existing legislation to system, and
any amendments required

o what new legislation is required for the system
— including purpose, scope, powers, and
accountability

Affects phasing of system
implementation and Government’s
legislative programme

e Structure of the detailed design process:
o who does the detailed design work —

o oversight arrangements — including extent of
survivor leadership

o how diverse survivor perspectives are to be
balanced or synthesised

o critical milestones and timing

Determines complexity, duration, and
cost of detailed design process

Initial redress decisions

Approach to option development and analysis

39. Officials are working through the recommendations from the Design Group and to also
provide the Minister with advice on options for meaningful change that could be
considered alongside of these recommendations, using the Design Group’s

recommendations as a starting point, and including working with the agencies to identify

what opportunities there are for further improvements within their existing frameworks

40. It is proposed there are four core objectives for redress, to be used when developing and

assessing options:

e. Delivers accountability for survivors, including apologies and financial payments that

serve to acknowledge or compensate survivors for the harm experienced, and
furthers obligations to prevent future abuse in care.

Supports improved outcomes for survivors — which could, depending on a survivor’s
circumstances and preference, encompass personal healing, improved quality of life,
and the ability to more fully participate in all aspects of community, social, cultural,

Manages affordability, risks, and liability, including avoiding significant unintended
consequences and helping to ensure the sustainability of redress for as long as it is

£

and economic life.
g.

needed.
h.

Contributes to reducing the negative social, cultural and economic costs arising from
the poor outcomes experienced by many survivors and subsequent generations as a
result of the injury and trauma caused by abuse.

41. The Minister responsible for the Crown Response into Abuse in Care has asked officials to
work with the Design Group in this next phase and to engage them in the development and

testing of these options. This is key to ensuring important decisions are informed by

survivor perspectives. Transparency will also help to build survivor trust and confidence in

this Government.
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Level and nature of change required to deliver improved outcomes and accountability for
survivors

42. Whilst there will be choices available to Cabinet, it is clear that that any changes to the
existing system without significant reform of existing models will not deliver meaningful
improvements to survivor outcomes.

43. While some aspects of what is needed is not fundamentally complex and/or costly, other
aspects do have combinations of high cost and complexity. It is vital that Cabinet has a clear
view on the potential scale, complexity, and cost implications of the different aspects and
options at each stage of decision-making.

44. To support Ministerial discussion on an acceptable fiscal scale for redress, the following
financial information will be provided to Ministers:

a. potential costs for a redress system under different scenarios based on the numbers
accessing a system, payment levels, and support service offerings;

b. contrasting information on the:
i. current spend on existing abuse claims processes;
ii. current spend on ACC sensitive claims;
iii. costs of claims that have been defended in court;
iv. costs of other jurisdictions’ redress schemes;
v. scale of current non-State care redress services; and
vi. total estimated economic and social costs of abuse in care; and

c. an outline of the more detailed financial implications to be provided as part of
subsequent papers (particularly related to functions, scope parameters, and payment
and support service frameworks), subject to Cabinet decisions with the first paper.

Operation of the redress system within the wider redress context, specifically ACC and civil
litigation settings

45. In addition to its recommendations on the establishment of a new redress system, the
Royal Commission also recommended significant changes to civil litigation settings to
enable survivors to be able to more easily pursue compensation through the courts. The
Royal Commission further recommended that if the government did not amend civil
litigation settings, then either ACC should be expanded to cover the same abuse as a
redress system (providing survivors with complementary access to “fair compensation and
other appropriate remedies”) or the redress system could award “compensation”.

46. The Royal Commission considered that most survivors currently have no effective remedy
for abuse in care through the civil litigation system, as a result of what they consider to be
legal obstacles. These include the accident compensation bar on compensatory damages
for personal injury, and limitation periods. The overall aim of the Royal Commission’s
recommendations is to remove perceived barriers to civil redress for survivors and to make
it easier to sue the Crown and non-State care organisations in respect of abuse in care or to
be able to access ACC in a full range of situations, as a complementary pathway to redress.
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47. At present, some survivors may be able to access ACC for physical injury, and for ‘mental
injury’ caused by sexual violation or indecent assault, or by physical injury.

48. For survivors who suffered harm after 1974, if the harm is covered by ACC then this
operates as a bar to litigation. If the harm suffered falls outside the scope of the ACC
legislation (either being pre-1974 or the harm is not covered by the ACC legislation), then
survivors have access to the courts for a claim subject to the operation of the Limitation Act
2010. Generally speaking, court action would need to be brought within 6 years of one of
the following (whichever is later) — the action giving rise to the claim, the survivor turning
20, “discoverability” of the harm in question, or where the claimant is suffering from a
demonstrable and recognised mental illness or disability that prevents them from bringing
proceedings, the recovery from that impairment.

49. The Royal Commission’s central emphasis on the need for a new redress system informed
Cabinet’s previous decision to prioritise work on such a system. Consideration of the
recommendations related to civil litigation and ACC settings, as part of the broader
approach to redress, were referred to the relevant Ministers, supported by their agencies.

50. InJune 2023, following joint advice from the Ministry of Justice and the Ministry for
Business, Innovation and Employment, the then Minister of Justice and Minister for ACC
agreed to defer further consideration of the civil litigation and ACC recommendations until
after the Royal Commission provides its final report. This approach allows the
recommendations from the redress report to be considered in light of the Royal
Commission’s full findings and the wider context they are expected to provide.

51. AU
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53. We propose the first Cabinet paper sets out the wider redress context and the high-level
considerations for the other remedy pathways, and seeks endorsement of the approach to
defer any consideration of civil litigation and ACC settings until the Royal Commission’s full
recommendations are received and decisions on redress are further progressed.
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Appendix One: Summary of New Zealand State abuse claims processes and
overseas’ redress schemes

1.

There are a number of services for historic claims of abuse in State care operated by
multiple agencies, based on the care setting and time period:

a. the Ministry of Education handles claims related to State primary schools before 1989
(prior to the implementation of Tomorrow’s Schools) and any State schools that have
closed;

b. school boards of trustees (noting there are approximately 2,500 boards) handle
claims related to primary schools after 1989 and secondary schools for any time
period;

c. the Ministry of Health handles claims related to psychiatric institutions before 1993
(prior to the disestablishment of the Department of Health and Area Health Boards);

d. Te Whatu Ora — Health New Zealand handles claims related to psychiatric institutions
after 1993 (replacing the former responsibility of individual district health boards);

e. the Ministry of Social Development handles claims related to child protection and
care and youth justice settings before April 2017; and

f.  Oranga Tamariki handles claims related to child care and protection and youth justice
settings since April 2017 — Oranga Tamariki has an interim claims process, based on
the agreement it would take responsibility for claims dating from 1 April 2017.

Similarly, non-State care organisations, such as faith-based institutions and private schools,
operate their own claims processes which can vary significantly in coverage and the redress

offered.

Most State historic abuse claims processes currently sit across four of the agencies listed
above, the Ministry of Education, Ministry of Health, Ministry of Social Development, and
Oranga Tamariki. Table 1 summarises the four agency claims processes.

Table 1. Summary of current New Zealand State agency abuse claims processes

Agency Ministry of Ministry of Health | Ministry of Social Oranga Tamariki
Education Development
Care Residential special Psychiatric and Child welfare settings| Child welfare settings
setting schools and primary | psychopaedic prior to April 2017 since April 2017
covered schools before 1989, | institutions
any closed State
school
Average |$15,000 $6,000 (excluding $20,000 The claims service is
claim Lake Alice Child and currently progressing
payment Adolescent Unit, a small number of
(NZ$) which has an average claims which are at
payment of $68,000) various stages, and
redress payments
have not yet been
agreed.
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Agency Ministry of Ministry of Health | Ministry of Social Oranga Tamariki
Education Development

Current 340 Nil 3,000 Nil

claim

queue

(approx.)

Average 2.7 years 3 months (6 weeks 4.9 years Not yet available (per

time to from the time the above)

resolve a Ministry receives

claim records back from Te

Whatu Ora)
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Ministerial Group
Crown Response to the Abuse in Care Inquiry

Inaugural meeting
Wednesday 1 May 2024



ltem 1: Joint Minister's Group

ltem 2: Crown Response work programme — planned Cabinet
paper

ltem 3: Redress for survivors of abuse in care



Item 1: Joint Minister's Group

Item intent: Agree purpose, way of working and forward
agenda



Purpose and operation

* Ministerial Group provides a forum for discussion of key issues prior to decisions being
taken to Cabinet

* Forward agenda will be provided to sequence discussions

* Propose monthly meetings, with packs issued approximately a week in advance, with
high level summaries

* Crown Response officials attend to speak to items, answer questions, and help
capture content to inform Cabinet papers



Proposed forward agenda for the Group — to be adjusted as necessary as work develops

Meeting date

Focus areas

Wednesday 29 May

* Public apology — overall plan
* Redress system design

 Lake Alice — acknowledgement of torture

Tuesday 25 June *  Royal Commission final report —themes and recommendations

*  Redress system design
Wednesday 24 July * Public apology — apology text

* Redress system — redress organisational form and governance options
Wednesday 21 August * Redress system — redress scope parameters

Tuesday 17 September

* Royal Commission final report — response

* Redress system — redress payment and support service frameworks, and
funding models




ltem 2: Crown Response work programme

Item intent: Generate a shared understanding of the scale, pace
and key decisions associated with the work programme.



Work ahead

* Asignificant and complex work programme, with high survivor expectations for
meaningful action, which needs to progress at pace.

* Three main strands:

1. Government response to the Royal Commission’s final report, with implications
for current care system

2. a public apology to survivors
3. redress re-design

* Plus work on personal records for people who have been in care and work related to
survivors of Lake Alice Psychiatric Hospital Child and Adolescent Unit

Seeking Cabinet agreement to work programme at the end of May.






ltem 3: Redress for survivors of abuse in care

Item intent: Test the Group’s appetite for change and
support for development of wider options, highlight the
range of decisions and implications involved, confirm core

objectives



Royal Commiission findings

* Wide-ranging abuse in care has resulted in significant harm

* Previous attempts to acknowledge and address the abuse and harm have been
ineffective and sometimes re-traumatising for survivors

* Redress is divided across multiple State and faith-based agencies. Many survivors find
it complex, inadequate, transactional, focussed on payments without support to
heal.

» Survivors are diverse, with specific needs and aspirations depending on the abuse
they experienced and their own personal circumstances

The Royal Commission recommended a fundamental shift to an integrated redress
system that provides choice for survivors and which focusses on healing.



Work responding to the Royal Commission’s findings has been underway for some
time:

* The previous administration agreed a new redress system was needed and
commissioned a survivor-led Design Group to develop proposals for re-design.

* The Design Group has delivered a vision for a comprehensive, independent redress
system.

 Survivor and survivor advocate's expectations of a meaningful response to these
proposals is high.

* The high-level design has aspects that are aligned with existing redress systems, and
some that are more novel and ambitious.



The Design Group’s proposals have considerable delivery and fiscal risks. They can
serve, however, as the basis for a wider set of options for Ministers to consider:

* The breadth of the Design’s Group’s proposals pose some significant delivery
and fiscal risks

* However, the proposals highlight key features that are important to survivors and
which are not currently met through the existing system — choice with a focus on
supports and services, survivor empowerment, and supported navigation

* The Design Group recognises its proposals are ambitious and the need for a
pragmatic approach in order to deliver change for survivors.



We need to take make decisions on our priorities for this work and how to take it
forward

* Cabinet paper seeks agreement that significant change is required to current redress
provision.

* |t proposes officials develop a range of options for change and then test and refine
these options with the Design Group.

* Having the Design Group closely involved would enable a shared role for finding
workable solutions for the majority of survivors.

e Options would be costed, noting however ongoing uncertainty around demand.

* The draft Cabinet paper includes indicative costs of the Design’s proposals. These are
significant.



Cabinet would then make stepped decisions supported by core objectives:
* Options would be developed and assessed using four core redress objectives:

1. Delivers accountability for survivors and further obligations to prevent future
abuse in care

2. Supports improved outcomes for survivors
3. Manages affordability, risks, and liability, ensuring redress sustainability
4. Contributes to reducing the social and economic costs of abuse

* Decisions would be split across a couple of Cabinet papers.



Ministerial Group
Crown Response to the Abuse in Care Inquiry

Wednesday 29 May 2024



Objectives

* To discuss the public apology for abuse in care and

highlight issues around the apology requiring further
consideration.

* To gather the group’s views on whether specific redress should be
developed for survivors who experienced torture at Lake Alice
ahead of broader redress redesign.



ltem 1: Public Apology to survivors of abuse in care

ltem 2: Potential redress for torture experienced by some
survivors at Lake Alice



ltem 1: Public apology

Item intent: To seek Ministers views on the draft outline for the
public apology text, and matters relating to the apology event.



Timing and rationale for a public apology for abuse in care

Rationale and survivor engagement:

* Cabinet agreed for a publicapologyto survivors of abuse in care to be delivered as soon as
practicable after the release of the Royal Commission’s final report.

* Many survivors consider a publicapology to be validation ofthe abuse they suffered, an
importantstep in their healing, and an element of ensuring accountability.

* Engagement with survivorsin 2022 and 2023 considered the location, timing, tone and content
of a publicapology, tangible actions, and key aspects of the event.

Timing:
* The Prime Minister has indicated a provisional date of 6 November 2024.

* This would allowtime to ensure the final version of the apology addresses all the issues raised
in the Royal Commission’s final report, and time to produce accessible, te reo, and Pacific
language versions.



Initial work to draft the apology text has begun

Proposed draft outline of the apology:

Opening statement: Overview of what the apology will cover, and context.

Care settings and types of abuse: Call out the range of settings in which abuse occurred and
name the types of abuse and neglect.

Address to specific groups who suffered particulartypes of harm: Maori, Pacific people, Deaf
and disabled people, LGBTQl+ people, and people with forced adoptions.

Address to families and whanau: For not adequately protectingtheir loved ones, and for the
intergenerational impactsof abuse in care.

Address to supporters and advocates: For supporting survivors and helping to bring this issue to
public attention.

Apology for how government responded to the revelationsof abuse in State care.
Apology for poor record keeping: An issue often raised by survivors.

Commitment to action: How government will respond (detailed more in the slide on “tangible
actions” below).



Some elements of the apology will require Ministers’ or Cabinet
agreement

Several issues that survivors and the Royal Commission have raised will require some
consideration by Ministers, and potentially by Cabinet:

» Systemic abuse: The Royal Commission’s final report will likely include findings of systemic
abuse, and many survivors will want the apology to acknowledge this. However, the way the
Crown thinks of systemic abuse is not likely to align with the Royal Commission’s definition.
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Planning is underway for the public apology event

Format:

* Itis proposed to hold the publicapologyevent in Parliament House.

* This could be followed by an eventin the Parliament Banquet Hall.

* Ministers with relevant portfolios would be encouraged to be present.
* Wellbeing services would be available for survivors.

* The publicapology will need to be broadcast live and streamed online.

* There may be optionsfor survivors to hear and view the apology at informal events around the
country organised by survivors and their supporters.

Process and tikanga:
* Survivors should be involvedin the event design.

* Adviceis being provided by an independent Pukenga ropu, a group of senior Maori leaders and
recognised tikanga experts, including mana whenua.

 Survivor artists will create a taonga, or memorial, to be present as the apologyis delivered and
the Pukenga ropu is working with survivors to compose waiata, poi and karakia to be
performed. 8



Feedback is sought on proposed regional events

» After the main apology, itis proposed to hold a small number of regional events around New
Zealandto:

o allow a more personalised event than the national apology;
o highlightthe stories of each region; and
o helpraise publicawareness.

* Regional events could involve survivors, their familiesand whanau, Ministers and local MPs,
mana whenua in each area and local government representatives.

* Asmall amount of funding is availablein the Crown Response budget for regional events.



Funding is available for tangible actions to demonstrate goodwiill

The Royal Commission recommended the publicapology should be accompanied by tangible
demonstrations of goodwill and reconciliation.

Through Budget 2023, $2.2 million was allocated for tangible actions.

Survivors’ views have been sought, and work is underway on actions that may include:
o regional memorials or reflection spaces at sites of significance for survivors

o scholarshipsand/or grants for survivors and their families to access education
opportunitiesthat they had been unableto due to abuse in care

o a fund to support the creative projects of survivors of abuse in care.

These would be part of a broader “commitment to action” made at the end of the apology.
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Next steps

* The Crown Response Unit is seeking agencies feedback on the draft text of the apology to
ensure a cross-government view is reflected.

* Feedbackis plannedto be sought from a small number of survivors who have previously been
working with the Crown Response. This will enable a “sense check” for any words or
terminology that might be misconstrued and for any points that might be important to
survivors which we might have otherwise missed.

* A draft of the apology text will then be provided to the Minister responsible for coordinating
the Crown Response to the Abuse in Care inquiry, and then to the Prime Minister for review.

* Cabinetagreement will be sought on the text in early August after the Royal Commission’s final
report has been received.

e At the same time, Cabinet may be advised on logistics arrangements of the apology including
the event in Parliament House and any regional events.

11
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Meeting pack - 25 june 2024
Ministerial Group — Crown Response to the Abuse in Care Inquiry

Membership:

e Hon Erica Stanford as Minister responsible for coordinating the Crown Response to the
Abuse in Care Inquiry (Chair) and as Minister of Education;

e Hon Dr Shane Reti as Minister of Health and Minister for Pacific Peoples;
e Hon Paul Goldsmith as Minister of Justice;

e Hon Louise Upston as Minister for Social Development and Employment and Minister for
Disability Issues;

e Hon Judith Collins KC as Attorney-General;
e Hon Mark Mitchell as Minister of Corrections and Minister of Police;

e Hon Tama Potaka as Minister for Maori Development and Maori Crown Relations: Te
Arawhiti;

e Hon Matt Doocey as Minister for ACC, Minister for Mental Health, and Minister for Youth;

e Hon Karen Chhour as Minister for Children and Minister for the Prevention of Family and
Sexual Violence; and

e Hon Casey Costello as Associate Minister of Health and Associate Minister of Police.

Meeting pack:
e Aide-memoire: agenda and items for discussion;

e Discussion paper: responding to the Royal Commission’s final report and initial discussion
on the draft recommendations;

e Discussion paper: development of options for redress functions and scope; and

JNOT RELEVANT TO REQUEST
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Al de_mem0| re T S Crown Response to the Abuse in Care Inquiry
Agenda and items for discussion

For: Ministerial Group — Crown Response to the Abuse in Care Inquiry

Date: 20 June 2024 Security level:

Purpose

1. This pack provides the Ministerial group for the Crown Response to the Abuse in Care
Inquiry (the Ministerial Group) with an agenda and papers to support its discussion on 25
June 2024.

Agenda
Item Timing
1. Responding to the Royal Commission’s final report and initial discussion 25 minutes
on the draft recommendations (discussion paper — final report).
2. Redress for survivors — initial discussion on the development of options 25 minutes

for redress functions and scope (discussion paper — redress).

CEIINOT RELEVANT TO REQUEST 5 minutes

Item 1: Responding to the Royal Commission’s final report and initial discussion on the
draft recommendations

2. The Royal Commission delivered its draft recommendations to the Minister of Internal
Affairs on 30 May. These were subsequently shared with members of Ministerial Group

and relevant agencies on 4 June.

3. Officials from all the Crown Response agencies have begun work categorising the
recommendations, and a Cabinet paper being considered at Social Outcomes Committee
on 26 June proposes an approach to responding to the delivery of the final report,
including communications messages.

4, The attached paper identifies emerging themes and risks associated with the
recommendations and invites Ministers to discuss an approach to staging decisions on
these matters and to provide feedback on any additional emerging issues in relation to
their portfolio areas.



Item 2: Redress for survivors — development of options for redress scope

5. One of the early decisions Cabinet will make in regard to redress for survivors of abuse in
care is who should be able to access redress in the future. The attached discussion paper
supports an initial discussion on the key significant scope decisions for Cabinet
consideration and provides a view of the other decisions that will need to be worked

through.

UEMEHNOT RELEVANT TO REQUEST



Aide-memoire

Responding to the Royal Commission’s final report and initial
discussion on the draft recommendations

For: Ministerial Group — Crown Response to the Abuse in Care Inquiry
Date: 20 June 2024 Security level: Sensitive
Purpose

1. This paper identifies emerging themes from the Royal Commission’s draft
recommendations delivered on 30 May 2024, seeks decisions on the next steps needed to
respond to the recommendations, and invites Ministers to raise and additional issues or
matters related to their portfolios.

2.  The Royal Commission’s final report will be delivered to the Governor-General on 25 June
2024 and will be tabled by the Minister for Internal Affairs after Parliament returns from
recess on 24 July 2024.

Recommendations
3. Itisrecommended the Ministerial Group:

a. note the key themes and the risks identified in this paper, including that many of the
recommendations take a legalistic or structural focus that will involve significant costs
and trade-offs both to analyse and to implement;

b. note that early decisions and clear communications will be needed to manage
expectations about what decisions can be delivered and implemented by when;

c. agree the proposed approach to staging the work to respond to the Royal
Commission’s Final Report as follows:

e initially prioritise a first phase of work through to end of 2024 that focusses on
continuing to progress redress decisions and the delivery of a public apology as
well as commence work that focuses on strengthening care quality (in accordance
with the Royal Commission’s recommendations), including changes that can be
made within current settings;

e commence work in early 2025 on the significant recommendations for legislative,
and machinery of government changes such as a new Care Safety Agency, a new
Care Safety Act and a Departmental Agency;



d. invite Ministers to raise any additional specific or substantive matters of concern
within their portfolio areas, including trade-offs and workload issues for the analysis of
the recommendations.

Emerging themes in the draft recommendations

4. Details of the Royal Commission’s draft recommendations are provided in Appendix One
to this paper. Table One summarises emerging themes and issues.




Redress: All the recommendations from the previous Redress report (He Purapura Ora
he Mara Tipu: From Redress to Puretumu Torowhdanui) are reiterated and a number of
them are built on further. Therefore, the Redress work is key to responding to the final
report as well.




14. Ministers are invited to consider an approach to stage decisions on the suite of
recommendations. For example, Cabinet could elect to prioritise work as follows:

Stage one through to end of 2024:

e continue to prioritise decisions on redress in response to the Royal Commission’s
2021 report (that are reiterated in the recommendations in the final report)
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IN-CONFIDENCE

APPENDIX 1

Unmarked graves (1)
Lake Alice (1

Torture (2)

Oversight and monitoring entities (3)

Treaty of Waitangi, Human Rights(4)

Faith-based entities,
including significant
training and regulatory
requirements for faith-
based services

(36)

Data and Records (4)

Institutions and buildings (6)

Advocacy, prevention, and public
awareness
(12)

Recommendations Implementing or building on
the 95 recommendations in the

previous ‘Redress’ report (13)

Care Safety, including
principles, legislation, a
National Strategy and a
Care Safety Agency (31)

Implementing the recommendations
from both Royal Commission reports (16)

Justice sector, including prosecution guidelines, Police
investigations and civil and criminal justice settings (17)
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IN-CONFIDENCE

Recommendations related primarily, or solely, to Faith-based entities (36)

Rec 12-13:
Rec 86—106

Rec 107-109

Order of St John of God specific actions, concerning reports of abuse, and access to redress for survivors of Marylands

Recommendations to all faith-based entities providing care to comply with the Care Safety Principles, the National Care
Safety Strategy and other requirements including vetting, training, monitoring etc. that parallel those in State care.

Additional recommendations for the Catholic Church focussed on clerical celibacy.

Recommendations related to Care Safety (31)

Rec 37
Rec 38

Rec 39-42

Rec 43-44

Rec 45

Rec 46-54

Rec 55-62

Rec 63-67

Adopt 12 Care Safety Principles to prevent and respond to abuse and neglect in care

Develop a statutorily enabled National Care Safety Strategy on the prevention of, and response to abuse and neglect in care
(led and developed by the new Care Safety Agency)

Establish an independent standalone Care Safety Agency with an independent Board to lead and regulate all care agencies
(including enforcement). In the interim, establish a special unit within a central agency to perform the Care Safety Agency’s
functions overseen by an Independent Advisory Board

Enact a new Care Safety Act to establish a national care safety regulatory framework. Review all legislation and regulations
relating to care of children, young people and adults.

Care Safety Act and Care Safety Agency to be responsible for consistent and comprehensive care safety standards and penalties
for non-compliance

Accreditation of all providers, including charities, safeguarding to be prioritised and resourced, whistleblowers to be
protected, and data collected on abuse and neglect in care.

All staff and volunteers working directly or indirectly to provide care to be vetted, registered, and well trained (Review the
Children's Act 2014, develop a workforce strategy for the care sector to have a diverse workforce, safeguarding,
standards of training, code of conduct - with the Care Safety Agency having the power to enforce)

Legislated responses to complaints including mandatory reporting and centralised recording

10
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Review roles, function and powers of independent oversight and monitoring entities (3)

Rec 8385

Review independent oversight and monitoring of care to remove duplication and encourage collaboration, consolidate

existing independent monitoring bodies, remove any barriers to investigating complaints, and ensure adequate resourcing
and proactive monitoring.

Recommendations related to institutions and buildings (6)

Rec 68-72

Rec 73

Accelerate work to close care and protection residences and support models that do not perpetuate the use of institutional
environments, ban the use of pain compliance techniques for children and young people, ensure there are frameworks in
place to govern the use of restrictive practices, and reduce the use of solitary confinement in all care settings

Review physical building and design features to identify elements that might place people in care at risk of abuse or neglect.

Advocacy, support for families and communities, prevention, and public awareness (12)

Rec 74-78

Rec 110-114

Rec 119-120

All children, young people and adults in care should have access to an independent advocate of their choosing, and all
schools should provide access to independent advocacy for their students. The Care Safety Agency should develop a career
pathway for people with lived experience to become advocates, and support connections between those in care with their
whanau and community.

Public awareness campaigns, support for whanau to participate in decision making, devolution, social investment and
whanau and community approaches.

Support community-based, and specialist, abuse and neglect prevention programmes

11
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Implementing or building on the 95 recommendations of the previous ‘Redress’ report: He Purapura Ora, he Mara
Tipu: From Redress to Puretumu Torowhanui (13)

Rec 1

Rec 2-4

Rec 5
Rec 8-9

Rec 10

Rec 11

Rec 14
Rec 15-17

Implement the Inquiry’s interim report on redress, He Purapura Ora, he Mara Tipu: From Redress to Puretumu Torowhanui,
together with the recommendations of the design group

Key leaders to make public acknowledgements and apologies that are consistent with the recommendations from He Purapura
Ora, he Mara Tipu: From Redress to Puretumu Torowhanui.

Review the appropriateness of street names or public amenities named after a proven perpetrator

Ensure faith-based institutions and indirect State care providers join the puretumu torowhanui system and scheme (note:
Rec 115-118: Partner with iwi Maori to give effect to te Tiriti o Waitangi and the United Nations Development on the Rights of
Indigenous People in relation to the development of strategy, policy, design, implementation and direct or indirect delivery of
care function. Review New Zealand’s human rights framework to ensure it adequately addresses abuse and neglect in care.)

Ensure eligibility for the puretumu torowhanui system and scheme is backdated to 1 December 2021 and that it is open to
survivors who have been through any previous redress processes including those who made full and final settlements.

If the Inquiry’s recommended civil litigation reforms are not progressed, enable survivors of abuse and neglect in
care to receive full compensation through ACC

Give effect to te Tiriti o Waitangi in the puretumu torowhanui system and scheme

Embed human rights into the puretumu torowhanui system and scheme

13
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Discussion paper

The first key decisions on who can access redress

For: Ministerial Group — Crown Response to the Abuse in Care Inquiry

Date: 20 June 2024 Security level:

Purpose

1. This paper identifies key decisions and issues for consideration in relation to the inclusion

of non-State care and different abuse types within the scope of future redress provision. It
seeks Ministerial questions, comments, and concerns on these decisions and issues to
support the development of a full set of draft options for taking to Cabinet.

Recommendations

2.

It is recommended the Ministerial Group:

a.

note this paper identifies key decisions and issues for consideration in relation to the
inclusion of non-state care and different abuse types in future redress provision;

note the Royal Commission recommended current redress provision include abuse in
state and non-State care settings, including settings where the Crown has or had
ambiguous, little or no control or responsibility for that abuse, and Cabinet decisions
will be required on this recommendation in September 2024;

note the Ministerial Group meeting of 25 June provides an opportunity to raise initial
guestions or concerns in relation to this recommendation, noting the follow key
considerations:

e expanding current redress scope in this way would respond to issues survivors
have identified around the complexity, harm and inconsistency of current redress
provision by non-State care institutions;

e expanding current redress in this way would significantly increase the overall size,
complexity and cost of future redress;

e comparable international schemes have included some level of non-State care
within their scope;

e lIreland, Scotland and Northern Ireland have focussed on non-state care settings
where the State had some level of control or responsibility, with the Australian
national scheme being the broadest and the closest to the Royal Commission’s
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recommendations with its inclusion of settings where the state had little or no
control;

e given its wide scope, the Australian national scheme has the strongest
mechanisms for managing fiscal risk relative to other comparable jurisdictions,
though this comes with longer lead-in times and less certainty for survivors;

d. note the Royal Commission recommended redress provision cover physical, emotional,
psychological, sexual, cultural and spiritual abuse and neglect and that Cabinet will
need to make decisions on this recommendation in September 2024;

e. note the Ministerial Group meeting of 25 June provides an opportunity to raise initial
questions or concerns in relation to this recommendation, noting the following
considerations:

e current domestic claims processes and comparable international redress schemes
generally only cover physical, emotional, psychological, and sexual abuse and
neglect, with the Australian national scheme solely focused on sexual abuse;

e including cultural abuse and spiritual abuse as primary abuse types to be covered
by redress would likely compromise the financial sustainability of redress;

e survivors’ has spoken of the impact of cultural and spiritual abuse though this has
overwhelmingly been in the context of its experience alongside of other more
direct forms of abuse (physical, sexual, emotional and neglect);

e payments and support services could be tailored to respond to the compounding

impact of cultural and spiritual abuse without including them as primary abuse
types.

A stepped approach is being used to work through the five main areas of
redress design for survivors of abuse in care
3. The following figure summarises the overall questions that were agreed to be worked

through in stages as part of the recent Crown Response work programme [CBC-24-MIN-
0050 refers].



The overall redress questions for Cabinet

What redress entails — what is to be provided
(e.g. listening space, apology, payment,

support services)

How the
detailed
processes,
systems,
structures etc
are to be
developed

How redress is to How redress is to
be structured be funded

Who redress is to cover

This paper focusses on who redress covers and in particular, whether to include
non-State care and what types of abuse to include

4. There are six separate parts to determining who can access redress, which taken together
define redress’s scope:

a.

the care settings and level of care responsibility to be covered, in particular the
inclusion of non-State care;

the forms of abuse to be covered;
the care time period to be covered (e.g. past, present, future);
the length of time redress needs to operate (e.g. fixed time period, ongoing);

the extent to which those who have previously settled claims through existing
processes can access the system; and

whether whanau of survivors (living and/or deceased) can access some aspects of
redress.

5. The inclusion of non-State care and the forms of abuse to be covered are key to
determining how many people could potentially access redress. They are also the parts
that are among the most complex, since they have many individual components and
options that sit beneath them.

6. This paper is therefore focused on these two parts of the parameter. The remaining four
parts (items c—f above) are more discrete and will be included in the discussion paper for
the next Ministerial Group meeting, along with high-level redress functions.
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Question 1: To what degree should abuse in non-State care be part of a Crown-
led redress scheme?

What did the Royal Commission and Design Group recommend?

7. The Royal Commission recommended that redress should, regardless of whether an
institution still exists, cover abuse in:

a. any State agency that assumed responsibility, either directly or indirectly, for the
care of an individual when they were abused, including State schools and any
individual, or any private, public or non-governmental organisation, including a
service provider, to which the State passed on its authority or care functions,
whether by delegation, contract, licence or in any other way; and

b. any faith-based institution that assumed responsibility for the care of an individual
when they were abused.

8. This coverage was endorsed by the Design Group.

9. Appendix One provides a view of different care settings and continuum of different roles of
the State and non-State agents in the provision of care and what care settings the Royal
Commission and Design Group recommended should be within the scope of a new redress
system. Across the care responsibility continuum set out in Appendix One, the level of
State control and responsibility shifts significantly from:

e At the left end of the continuum are care settings that are directly delivered by the
State and which the State clearly has responsibility for, such as state schools,
residential care facilities etc.

e Inthe middle are care settings where the state is not directly delivering care but still
has some level of control or responsibility around care, either, for example, as a
purchaser, monitor or regulator of care provision.

e Towards the other end of the continuum are forms of non-state care that the State
has or had either no or a much more limited role in, such as community, cultural or
faith-based groups, homes for unwed mothers etc.

e At the absolute right end of the continuum is care in private homes.
What is the current approach within the Crown’s existing redress schemes?

10. Current State abuse claims processes are divided amongst agencies — Ministry of
Education, school boards of trustees, Ministry of Health, Health New Zealand, Ministry of
Social Development, and Oranga Tamariki — based on care setting and time period (per
Table 3 below). The combination of setting and timing is based on historic responsibility by
predecessor agencies for the particular setting. Together, the agencies cover most of the
care settings for children, young people, and vulnerable adults.
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11. The education and psychiatric settings covered by the Ministry of Education, Ministry of
Health, and Health New Zealand are (or were) all State-run institutions. Crown funding
covers the claims processes provided by these agencies.

12. School boards of trustees include State, integrated (which includes faith-based schools), qu(l/
and fully private schools. Boards are responsible for managing and funding their own }\
claims, so for State and integrated schools the Crown indirectly funds their claims &

processes through general school funding. C)
13. The Ministry of Social Development and Oranga Tamariki cover abuse in child welfate and
youth justice settings. This includes abuse in State-run institutions and care ements,
but also abuse in some non-State institutions or organisations. Non-Stat s covered
when a child in the care of the State has been placed in a non-State ins({ﬁ;n, or an
organisation has been contracted by the State to provide care or a based
programme. Crown funding covers such redress, and no contributj r cost recovery is

sought from the non-State organisations (where they still exi

What are the international approaches to including non-st e in Crown-led redress
schemes? \

14. Four comparable international redress schem Wralia, Ireland, Northern Ireland, and
Scotland) have included varying degrees of nu{?ta’ te care using different arrangements.

e  Thelrish, Northern Irish and Sco@c emes have included non-State organisations
only when they were exercisi -term, day-to-day responsibility for children in
their care, whereas the Au scheme considers all types of institutions.

e  Only the Australian sc , While being focused only on sexual abuse, comes close
to the level of nopéstate coverage recommended by the Royal Commission, including
all care settin@ot State and non-State, able to be named by applicants for
redress.

15. The Australi eme has the widest setting scope. The scheme uses a variety of factors
to deter institution’s ‘responsibility’ for eligible abuse, including whether the
institutibrb/as responsible for a child’s day-to-day care, who was the child’s legal guardian
at the time, whether the institution was responsible for putting the child in harm’s way,

ihétlter the abuser was an official of the institution, and whether the abuse happened on
premises of the institution or as part of connected activities outside.

@The Republic of Ireland’s scheme (applications to which are now closed) considered abuse
\/ in residential care settings for children. Residential care usually meant living and sleeping
@ in a particular place for some time. A person who attended an institution only during the
Q~ day would not be regarded as having been ‘resident’ in that institution. The scheme was
able to make its own decision, based on the content of the claim, as to whether the
individual was resident or not.
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17.

18.

The Northern Irish scheme considers eligible abuse in residential institutions for children,
which are defined as a body, society or organisation with responsibility for the day-to-day
care of children. It does not include schools or educational institutions except in specific
circumstances, such as schools for detained youth offenders (i.e. a borstal).

The Scottish scheme covers eligible abuse in settings where children were in care because
their families (including extended families) could not look after them on a day-to-day basis
and they therefore needed to be placed in an institutional care setting. It also covers
children who were placed in certain non-State settings by some sort of public intervention,
what the scheme refers to as voluntary organisations fulfilling public functions. A private
school is not included, even if it is a boarding school, unless the child was placed there by
some form of ‘public intervention’, such as a court order.

Key considerations around inclusion of non-State care

Expanding current redress scope to include non-State care settings where the Crown had
ambiguous, no or only very limited responsibility would respond to issues survivors have
identified around the complexity, harm and inconsistency of redress by non-State care
institutions.

19.

20.

21.

22.

Current Crown redress schemes already provide redress for some non-State care settings
where the Crown had significant levels of control or responsibility, such as a child being in
the statutory care of the State.

The Royal Commission recommendation would expand redress settings to include care
where the responsibility of the Crown is more ambiguous or where it had little or no
responsibility. This includes special education in historic contexts, where broad
educational obligations were in place but there was little or no welfare monitoring.
Redress for historic abuse in such circumstances has generally been the responsibility of
the private institution. The exception has been where a child under State oversight, such as
a custody order, has been placed in such an institution. In those cases the survivor has
been able to make a claim against the relevant State agency.

One of the major drivers for the Royal Commission’s recommendations for a single redress
system covering both State and non-State care was the ease of navigation it would provide
for survivors who had experienced abuse in multiple care settings. Survivors have
highlighted the complexity, variable responses they receive, and trauma they frequently
experience when engaging with the mix of current State and non-State claims processes.

Non-State care claims processes are highly variable depending on the institution involved.
Some organisations operate a simple, effective, and survivor-focused approach. However,
others have complex processes, which can frequently be highly legalistic and
confrontational, provide minimal support during the claim consideration, and final redress
packages that can be very limited.
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Expanding current redress in this way would, however, significantly increase the overall size,
complexity and cost of the scheme.

23. Including more forms of non-State care would have significant implications for the size,
structuring and funding of redress. Some survivors will have also been abused in State
care, but any inclusion of non-State care will increase the overall scope of redress.

24. MartinJenkins was tasked by the Royal Commission to determine the size of the population
that had passed through State and non-State care between 1950 and 2019 and the
potential range of people abused in care. MartinJenkins estimated approximately 655,000
had passed through care and that between 36,000 and 256,000 people were abused while
in care.

25. The following table sets out MartinJenkins’ estimates of the numbers of people in different
care settings and the estimated ranges of people abused in each setting. It should be noted
individuals were modelled to have passed through and potentially experienced abuse in
multiple settings, which is why the total figures in paragraph 24 are lower than if the
individual lines in the table are totalled.

Table 1. Number of children and vulnerable adults that passed through care settings 1950-2019
and estimated numbers of children and vulnerable adults abused in those settings

Care setting Number of people Estimated range of
that passed through people abused in the
the setting setting

Social welfare/child protection 254,000 43,000 - 99,600

Health and disability 212,000 22,200 - 72,400

Residential and special education 102,000 25,600 — 44,600

Faith-based settings (which was the Royal 254,000 53,400 - 105,700

Commission’s focus rather than all non-State

care arrangements)

26. It should be noted that the MartinJenkins figures do not include general educational
settings, which would otherwise cover every child in New Zealand.

27. Subsequent work by the Crown Response, including with actuarial experts at EY, has not
identified significant opportunities to improve the base data on the numbers in care. There
are therefore limited opportunities to refine the estimated ranges of those potentially
abuse in care. Analysis remains based on MartinJenkins’ broad range of 36,000 to 256,000
potential survivors.
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All international schemes have included some level of non-state care with their scope, with the
Australian scheme the broadest and the closest to the Royal Commission’s recommendations
(noting however its narrower focus on sexual abuse). Australia also has the strongest
mechanisms for managing fiscal risk relative to other jurisdictions, though this comes with
longer lead in times and less certainty for survivors.

28.

29.

30.

31.

32.

As noted above on the potential numbers of people covered by different care settings, the
breadth of redress’s coverage will have a significant impact on its total cost, but also the
potential State and non-State funding sources. The settings covered will also have
implications for the structuring of redress, and in particular the level of integration that
may be needed to cover very different settings. This potentially affects the risks and
liability a redress system or systems might need to cover.

The Royal Commission itself in recommending non-State inclusion recommended that such
institutions and providers should contribute funding. A number of non-State care
organisations have signalled their in-principle support to be included in redress, but that
they wish to be consulted when more detail could be made available on the potential
structuring of redress.

In terms of funding from non-State care, there are two broad choices based on the
overseas schemes: recover all costs from responsible non-State institutions or seek
contributions from institutions (which can be done at different points in a scheme’s
lifespan). The first approach, used by the Australian scheme, ensures maximum
contributions from responsible institutions — claims cannot proceed without their
involvement and there is therefore very limited fiscal risk for the Government, except to
cover institutions which can prove they are unable to pay or no longer exist. A
contributions-based approach has been used by the other three schemes, where up-front
contributions were negotiated with applicable non-State organisations.

The Australian scheme operates on a ‘responsible institution pays’ model and the
government seeks to recover all costs from institutions, both State and non-State. If an
institution is named in a claim, they are contacted by the scheme and asked to join. Once
an organisation is a member of the scheme, they will then be contacted each time they are
named in a claim and have a limited opportunity to provide information and/or confirm
allegations. If the scheme determines they are responsible, their proportion of
responsibility is calculated, and institutions are invoiced quarterly in arrears for all costs
they are responsible for. Participating institutions must also contribute to scheme
administration and legal services costs.

If institutions decline to join the scheme, a claim cannot proceed and the only option for
the claimant is to pursue a civil claim in the courts. The scheme publishes a list of
institutions who refuse to participate, and the Australian government has some tools at its
disposable to incentivise them to join, such as revoking their charitable status or blocking
them from receiving federal funding.
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33.

34.

35.

36.

The Irish Government agreed to fully fund redress costs and sought up-front contributions
from the religious orders responsible for operating the industrial schools, in exchange for
exemption from civil proceedings. This up-front contribution was based on anticipated
overall cost of the scheme which proved to be significantly lower than actual costs — the
overall cost of their main redress scheme was six times more than predicted. The
government eventually negotiated further contributions from the religious orders, which
was used for a subsequent programme of support for survivors, called Caranua.

The Northern Irish Government has agreed to fully fund all redress costs and is seeking
contributions from institutions which were found by the country’s inquiry to be sites of
systemic abuse of children. Contributions are determined through negotiation and binding
arbitration with the respective institutions.

The Scottish Government has agreed to fully fund redress costs and is seeking ‘fair and
meaningful’ contributions from other institutions. In practice, the Scottish Government is
seeking to fund certain parts of the redress scheme (fixed-level payments, family of
deceased survivor payments, and legal costs) and then aims to split the costs of larger
redress payments into thirds. Ideally, for individually assessed payment, the Scottish
Government would contribute a third, local authorities in Scotland contribute a third, and
the remaining third would be recovered from responsible non-State institutions, such as
religious organisations.

Non-state organisations are encouraged to make this contribution to the scheme and can
receive some protection from civil litigation for doing so.

Question 2: What forms of abuse should be covered by redress?

What did the Royal Commission and Design Group recommend?

37.

38.

The Royal Commission recommended that redress for survivors of abuse in care should
cover physical, sexual, emotional, psychological, cultural, and spiritual abuse, and physical,
emotional, psychological, medical, and educational neglect. This was endorsed by the
Design Group, though with an initial focus on those survivors who experienced torture in
care, as well as the ill and elderly, and a recognition of the overall need for phasing

The recommended types of abuse can be broken down into two groups, which are listed in
the following figure and based on:

a. those forms of abuse that are well defined through existing criminal and protection
legislation, investigation and complaints processes, and in operating guidelines for a
wide range of organisations; and

b. those that are not commonly used in or defined through current practice and which
are less fixed in literature.
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Table 2. Abuse forms with general descriptions, noting definitions can vary depending on use in
legislation, research, and agency operational guidance

Well defined forms of abuse

Physical abuse Physical abuse represents assaults, acts of violence, improper medical
treatment, or improper use of restraint

Sexual abuse Sexual abuse represents experiences of being used for a sexual purpose

Emotional / Emotional / Psychological abuse represents tactics or behaviour used to
Psychological abuse | coerce or control a person’s behaviour or thoughts, including silencing and
improper use of seclusion

Neglect Abuse in the form of neglect represents experiences of enduring failure to
meet basic needs including physical, emotional/psychological, medical,
educational and supervisory

Less defined forms of abuse

Cultural abuse Cultural abuse represents being denied, deprived, disconnected, denigrated
or discouraged from knowing, learning about, experiencing, being or
practising a person’s culture and associated spirituality and language. This
includes cultural understandings of abuse such as transgressions against
whakapapa, mana, tapu and breaches of tapu and Va. Cultural abuse can
result in adversely affecting or belittling an individual’s sense of belonging,
identity and self-esteem, and have long-term impacts.

Spiritual abuse Spiritual abuse represents the systematic use of religion, faith, or beliefs to
manipulate, control, harm or silence a person.

What forms of abuse are currently covered by existing Crown redress schemes?

39.

40.

41.

All current State abuse claims processes cover sexual, physical, emotional, and
psychological abuse, and neglect. Emotional and psychological abuse can sometimes be
bundled together or treated separately depending on the particular agency. They may also
list verbal abuse as a specific sub-form of emotional abuse. State agencies do not cover
cultural or spiritual abuse.

The Ministry of Education, Ministry of Social Development, and Oranga Tamariki also cover
practice failures that contributed to abuse. The Ministry of Social Development additionally
covers the inappropriate detention of a child or young person and inadequate practices
affecting the standard of care experienced by a child or young person.

Alongside the abuse forms, agencies also consider who perpetrated the abuse. In most
cases agencies will only cover alleged abuse by a person employed, contracted, or
otherwise engaged by the State, or where the deliberate action of such a person allowed
another alleged individual to perpetrate abuse.
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What forms of abuse are covered by international redress schemes?

42.

43,

44.

45.

46.

The four comparable international redress schemes, discussed previously, generally cover
the well-defined abuse forms. Australia is the only scheme which focuses on one form of
abuse (sexual). The Irish, Northern Irish and Scottish schemes consider the four well-
defined forms of abuse noted above. None of the overseas schemes consider cultural or
spiritual abuse.

The Australian National Redress Scheme was established following an inquiry into
institutional responses to child sexual abuse. It opened for claims in 2018 and will remain
open until 2027. The Australian scheme is the narrowest of the example scheme in terms
of the types of abuse eligible for redress: the scheme is only open to children who were
sexually abused in institutions. Non-sexual abuse (physical, psychological or neglect) can be
considered as a compounding factor, but only if sexual abuse occurred.

The Republic of Ireland’s Residential Institutions Redress Board was established following
an inquiry into child abuse in residential (sometimes referred to as industrial) schools. It
opened for claims in 2002 and was initially expected to be open for three years, however,
due to significantly higher demand than anticipated, the closing date for applications was
extended to 2011. The Irish scheme covered sexual, physical, emotional and psychological
abuse, and neglect while a child was a resident in an institutional care setting.

The Northern Irish Historical Institutional Abuse Redress Board was established following
an inquiry into historical institutional abuse of children. It opened for claims in 2020 and is
expected to be open for five years. The Northern Irish scheme covers sexual, physical,
emotional and psychological abuse, and neglect while a child was resident in an
institutional care setting. It can also consider whether an applicant witnessed abuse of
other children, was subjected to a “harsh environment”, and pays a fixed amount to
children who were sent to Australia as part of the ‘Child Migrant Programme’.

Redress Scotland was established as part of the Scottish Government’s response to the
(ongoing) inquiry into abuse of children in care. It opened for claims in 2021 and is
expected to be open for five years. The Scottish scheme covers sexual, physical, emotional
and psychological abuse, and neglect.

Key considerations

The Royal Commission recommendation to include cultural abuse and spiritual abuse as primary
abuse types in and of themselves goes beyond current domestic or international redress
schemes and would likely compromise the financial sustainability of redress

47.

Under the Royal Commission’s broad definitions, if less defined forms of abuse were to
operate as stand-alone eligibility to access redress, they could include situations that
would see all children of a particular cultural, spiritual, or religious group potentially
covered by and able to access redress. For example, historic attempts to suppress or
discourage the use of Te Reo Maori or sign language in schools could, under such
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definitions, potentially see many Maori and Deaf people eligible for redress. This would
greatly increase the number of survivors eligible for redress from the estimates that have
been produced by the Royal Commission to date.

48. Such broad coverage without the use of other thresholds, would potentially swamp
redress and see survivors of severe sexual, physical, or emotional abuse struggle to receive
timely redress. The use of the well-defined forms of abuse and neglect to guide coverage
for redress avoids this need for thresholds and would allow prioritisation to be used as a
tool to manage other drivers of demand.

Survivors have spoken of the impact of cultural and spiritual abuse though this has
overwhelmingly been in the context of its experience alongside of other more direct forms of
abuse (physical, sexual, emotional and psychological abuse)

49. In most cases, the less defined forms of abuse are experienced in day-to-day life through
the other well-defined forms of abuse. For example, ‘cultural abuse’ is described by the
Royal Commission as the profound impact on a person’s cultural life, and experiences
shared with the Commission talk to the profound and enduring impact of disconnection
while in care from cultural identity, language and whakapapa. The series of ongoing
behaviours that are the basis of such abuse were generally reported in the context of other
forms of abuse, particularly physical or emotional abuse, directly experienced by the child
or vulnerable adult in care.

50. Similarly, ‘spiritual abuse’ describes instances where faith or church beliefs and teachings
(including prayer, scripture, and deference to God) were used to perpetrate sexual or
physical abuse. In these cases the spiritual abuse is a contributing factor to the violence
directly experienced by the child or vulnerable adult in care, although its impacts can
include leaving the survivor with a deep distrust of their faith tradition and disconnection
from their religious community.

Payments and support services could be tailored to respond to the compounding impact of
cultural and spiritual abuse without including them as primary abuse types to access redress

51. It would be possible to design a scheme that recognises the specific impacts of cultural and
spiritual abuse without making them primary abuse types. For example, the Australian
redress scheme is focussed on sexual abuse but also enables additional payments and
supports where other forms of abuse occurred alongside of sexual abuse. Similarly,
domestic redress schemes are considering how supports offered to survivors can be
tailored to recognise and respond to the specific impact of cultural abuse within a care
setting, when experienced alongside other forms of abuse and neglect.

Next steps

52. Based on the discussion of the decisions and key considerations set out in this paper, draft
options for the care settings and abuse forms to be covered by redress will be prepared for
follow up testing with the Ministerial Group.
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53.

54.

55.

Further advice will be provided at the 24 July Ministerial Group meeting on other decisions
around eligibility parameters and the high-level redress functions.

Redress structure and funding options are intended to be provided for discussion at the
Ministerial Group meeting on 21 August.

The set of draft functions, eligibility, structure, and funding options will then be set outin a
paper seeking Social Outcome Committee endorsement in September to engage with the
former Design Group and non-State care representatives on the draft options and analysis.
Feedback from these groups will then allow for options to be finalised and considered by
Cabinet.
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Appendix One: Continuum of State responsibility for care

V

The following figure shows how the State has assumed different levels of responsibility for children, young people and vulnerable adults,
with examples of settings (including current and historic types of care) where the different responsibilities were applied.

Inclusion of non-state care in redress

State

Examples of care settings

Legislation and standard setting

Psychiatric & Psych

Non-state services

1
Is & facilities including deaf and hearing-impairad residences, residential and non-residential I:

1
Monitoring and regulatory oversight, reports of concern !

State provided services State purchased services
1

Schools and education facilities including boarding schools and special residential schools | 1

Children’s homes, borstals, orphanages,

Care and protection residences
v

Youth Justice Residence

Foster care

Adoption placements including forced adoptions

Homes for unwed mothers

Health Camps

I 1

Transitional settings incl. Police cells and transport

Recommended by Royal Commission

&

Recommended by High Level Design

Faith-based and cultural groups including pastoral care and youth groups

2}eAlld

Youth clubs & community groups including sports teams
L] L]

Closed communities

]
Private adoptions and whangai arrangements

Private family home

Not recommended
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Proposed approach to proactively releasing the Crown Response work
programme Cabinet paper and the Design Group’s redress proposals

For: Hon Erica Stanford, Lead Coordination Minister for the Government’s Resp&@o
h&'Care of

the Royal Commission’s Report into Historical Abuse in State Care and i
Faith-based Institutions é

Date: 17 July 2024 Security level: &O
Priority: High Report number: CRA W32

v
q‘b
&

\‘
Background and purpose Q~

1. This briefing proposes an approach to proactively release r@ | related to redress for
proposals (proposals) have been
the proposals. The Crown Response

survivors of abuse in care. To date, the Design Group’s r
withheld, while Cabinet agreed an approach to considehi
Unit is required to proactively release the Crown se to the Abuse in Care Royal
Commission of Inquiry: Work Programme Cabi %’p

Group’s proposals at the same time. Q

er and as there is significant discussion of
the proposals within the paper, there is an o t nity to proactively release the Design

2. The material could be proactively r’gd on the Crown Response Unit’s website on Tuesday
o)

23 July. This timing would enabl
speech at the tabling of the A Care Royal Commission of Inquiry’s (the Royal
Commission) final report nesday 24 July.

Recommendations Q‘

3. Itisrecommen tyou:
a. agreet tively release material related to redress for survivors of abuse in
careo Crown Response Unit’s website on Tuesday 23 July. The proposed pack

d as Appendix One, includes the
covering note — outlining context including background to commissioning the
proposals;

@E Crown Response to the Abuse in Care Royal Commission of Inquiry: work

programme Cabinet paper;

e Putahi te mauri, he wai ora e Connected we find vitality — high-level design
for an effective survivor-led and survivor-centred redress system;

b. note that the information on the Design Group’s proposed monetary amounts
for financial redress is proposed to be redacted as release could damage the
public interest as Cabinet decisions have not been made on the level and
structure of financial redress;

indicate the proposals have been released in your

Yes / No



c. note that proactively releasing this material would enable you to indicate the
proposals have been released in your speech at the tabling of the Royal
Commission’s final report on Wednesday 24 July;

d. note officials consider it will become increasingly difficult to withhold the Design
Group’s proposals in their entirety, especially once the final report is tabled in
Parliament and is publicly available; and

e. note that Cabinet papers should be proactively released within 30 business days
after Cabinet confirms decisions. If you choose not to proactively release the
pack, officials will come back to your office with alternative options for releasing
the Crown Response to the Abuse in Care Royal Commission of Inquiry: work
programme Cabinet paper on the Crown Response Unit’s website.

Isaac Carlson Hon Erica Stanford

Director, Crown Response Unit Lead CoordinatiomMinister for the Government’s

Crown Response to the Abuse in Care Inquiry Response to the'Royal Commission’s Report into
Historical Abuse in State Care and in the Care of
Faith-based\Institutions

17 /07 /2024 / /

Proposed proactive release of the Crown'Response work programme Cabinet
paper and Design Group’s redress proposals

4. On 4 June, the Cabinet Business Commitiee considered the Crown Response to the Abuse in
Care Royal Commission of Inquiry: Wark Programme Cabinet paper. The paper contains
significant material about the Design Group’s proposals and outlines the process for
responding to them.

5. The Cabinet paper alsg’dontains information about when the public apology is expected to be
delivered. Cabinet gapers are generally proactively released within 30 business days after
Cabinet confirms déciSions. We consider proactively releasing the paper on Tuesday 23 July,
falling slightlyseutside of the 30-day window, would enable you to make the appropriate
announcemehts in your speech, when the Royal Commission’s final report is tabled on
Wednesday 24 July. This would follow the Prime Minister’s expected announcement of the
datg”of'the public apology during the post Cabinet press conference on Monday 22 July.
Qfficlals propose a website link of the published material would be included in the
geMmunications that would be sent out following the public release of the final report on 24
Yuly.

6. Given the extensive coverage of the Design Group’s proposals in the work programme Cabinet
paper, this is also an opportune time to review the approach to date of withholding the
proposals.

7. There have been a number of Official Information Act requests made to the Crown Response
Unit and yourself for the Design Group’s proposals. These requests have, to date, been
declined on the basis that the proposals had not yet been considered by Cabinet, and release



would damage the public interest. Further, that release of the proposals in the absence of any

decisions from Cabinet would create confusion about what Government intentions are and

make it difficult to manage expectations within the survivor community about the process and

timelines for any new redress system. In March, the Office of the Ombudsman agreed with the

Crown Response Unit that section 9(2)(ba)(ii) (release would damage the public interest)

provided good reason to refuse a request for the design proposals during the policy (]/
development process. Q)

8. On 4 June, Cabinet agreed [CBC-24-MIN-0050 refers] the next steps on decisions relating to '\
redress and agreed that the Crown Response Unit, under the oversight of the Ministeria p
and working with relevant agencies, develop redress options that are informed by the
Commission’s recommendations, the high-level design proposals, and lessons from n al
and international redress schemes, and that draft options be considered by Cabi%rlor to
testing and refining them with former members of the Redress Design GrouK ther

survivors as required. &
9. Although no decisions have been confirmed on the nature of redress, th forward for
Cabinet considering redress options has been agreed. Officials cansi it will become

increasingly difficult to argue that the design proposals shoulm ithheld in their entirety,
especially once the final report is tabled in Parliament and j cly available.

10. It is also likely that an Ombudsman may consider that e Is a stronger public interest in
release of the design proposals, developed and commissioned from survivors, to help
contribute to and inform the general public on h& of redress. It may be better for the
design proposals to be proactively released t@ as Lead Coordination Minister, than to be

seen to have been compelled to release \ an Ombudsman.

11. You are also meeting with former Wﬁrs of the Design Group on 24 July. If you agree to the
proactive release of the Design Gro proposals, ahead of this meeting, officials could inform
former Design and Advisory G embers. The Advisory Group has not seen the proposals.

Proposed redactions to @(ess material
12. The pack is attache@@ppendix One, and includes the:

a. covering @ — outlining the context and background to commissioning the proposals,
nextsteps, and caveating that the proposals provide recommendations but are not
government policy;

@wn Response to the Abuse in Care Royal Commission of Inquiry: work programme
abinet paper; and

%. Putahi te mauri, he wai ora e Connected we find vitality — high-level design for an
@ effective survivor-led and survivor-centred redress system.

N,

Proposed redactions for the Crown Response work programme Cabinet paper

2 13. The work programme Cabinet paper outlines the proposed delivery of an apology for abuse in
care and under the Official Information Act, and there is no need to withhold the date given
this is expected to be announced on 22 July 2024.

14. We have proposed to withhold the following sections of the work programme Cabinet paper:
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16.

NAT.
&

a. paragraph 53 under section 9(2)(ba)(ii): “Appendix Three presents a range of example
scenarios to give some sense of the potential scale of the annual cost and funding
required for a new redress system as envisaged by the Royal Commission and Design
Group. The illustrative scenarios range from $162 million to $1.188 billion per annum. It
is important to stress that the scenarios are purely illustrative at this stage and based on
different aspects that are described in the Appendix.”

b. Appendix Two paragraph 1.i. under section 9(2)(ba)(ii) “providing access to three form
of monetary payment — with each payment having a different evidentiary requirement
reflecting its purpose and monetary level:

i. aflat-rate welcome (whakatau) payment (of $10,000), that helps a su g)eel
valued and minimises immediate financial pressure on a survivor a yngage

with the system;

ii. ‘standard’ stepped payments (of $30,000—5410,000) reflec }@ rent levels of
survivor experience — with suggested monetary amountssfor ch step and an
additional component for those with greater vulnerabilityfwhich are higher than
payments made by existing historic claims service ugh with an
expectation that the number of survivors at th@ r levels of experience

would be limited; and g

iii. a flat-rate whanau harm payment (of $ available to those cared for by
survivors and impacted by the Iatter’s trabma, to help mitigate further
intergenerational harm.

c. Appendix Three: lllustrative redress @rawmg on Redress Design Group
recommendations and existing c \)rocesses demand and operating costs under
section 9(2)(ba)(ii).

Proposed redactions to the Design %p s proposals

. The only information we %@ ithholding in the Design Group‘s proposals is the
recommendations for mo ry amounts for redress. This information would be withheld
under section 9(2)(ba f the Official Information Act 1982 as we think release would
damage the public st when Cabinet decisions have not been made on the level and

structure of f@ edress
There is fi@l | information in the Design Group’s proposals that has not been redacted, this
ences to public information about the financial redress available in domestic

includ
pro @and overseas schemes. The financial amounts indicate the information the Design
rew upon to reach their proposed monetary amounts for financial redress.

t steps

Subject to your agreement on proactively releasing the proposed pack, the material will be
published on the Crown Response Unit’s website on Tuesday 23 July. Following Cabinet
confirming decisions on the level and structure of financial redress, officials will contact your
office about releasing the Design Group’s proposals in full. The full release of the proposals
would likely follow Cabinet confirming detailed design of redress.

v
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Agenda ltem
Three

Redesign of redress for survivors of abuse in care — Stepped process for q/
agreeing key redress parameters to support a detailed design process ch
N

For: Ministerial Group — Crown Response to the Abuse in Care Inquiry
Date: 17 July 2024 Security level: (-&
\JJ
Purpose ?\
1. This paper provides an overview of the stepped process being used for Ministe%sideration of
pS

key parameters for the redesign of redress for survivors of abuse in care, agqs place the
Ministerial Group’s discussion on redress functions at its July meeting in VNO erall context of the

work. Q~®

A. Structuring of the work and core objectives

2. InJune 2024 Cabinet endorsed a phased work programme Q-MIN—OOSO refers] to respond to
the recommendations of the Abuse in Care Royal Commijssion of Inquiry (the Royal Commission)
regarding redress for survivors of abuse in care, and Qi]' vel redress design proposals produced
by an independent Redress Design Group commisv by the previous administration in

response to the Royal Commission’s recomme Eq ns

3. Cabinet agreed the Crown Response Unit,??& e oversight of the Ministerial Group and
working with relevant agencies, develo ess options that are informed by the Royal

Commission’s recommendations, th level design proposals, and lessons from national and
international redress schemes, and that’draft options be considered by Cabinet prior to testing and
refining them with former me f the Redress Design Group, and other survivors as required.

4. Cabinet agreed options forfedress be developed and assessed against the following core
objectives:

a. delivers accouf 'ilty for survivors, including apologies and financial payments, where
applicable ‘%‘v serve to acknowledge the harm survivors experienced and further
obligati prevent future abuse in care;

or§

b. su mproved outcomes for survivors — which could, depending on a survivor’s
i@wstances and preference, encompass improved quality of life, and the ability to more
%’v participate in all aspects of community, social, cultural, and economic life;

manages affordability, risks, and liability, including avoiding significant unintended
@ consequences, and helping to ensure the sustainability of redress for as long as it is needed;

poor outcomes experienced by survivors as a result of the injury and trauma caused by

@\/ d. contributes to reducing the negative social, cultural, and economic costs arising from the
E abuse.



B. The overall redress questions for Cabinet to consider in 2024

What redress entails — what is

provided

How
redress is
structured

Who redress covers

How
redress is
funded

How the
detailed
processes,
systems,
structures
etc are
developed

C. Staged consideration of parameters within each overall questioryq?
Group to inform the redress options subsequently considered b&?b net

2
ND

Q&‘

\g

=\
N\
e Ministerial

Overall question

Decisions

Implicati S\'
ol

Ministerial
Group initial
consideration

)
The first tranche of options for Cabinet consideration are to@ the following three overall
questions, with the following timing:

e Cabinet consideration of draft options — Septemb&“

e (Cabinet consideration of final options (folls\nq\ rvivor engagement) — November

What redress Redress functions Qv\( Key guide for nature and |July
entails—at a O scale
high level 0
How redressis | The high-levs{i@turing of the Guides complexity of the |July
structured redress functions — the levels of system, shaping design
indep@é'me and integration sought process and legislation
AN that may be needed
Who redress ! \é’s;s eligibility: Determines eligibility First two
covers \>. care settings/level of care and the number of scope
Q responsibility to be covered — the people accessing redress | parameters,
Q/ Ministerial Group endorsed options June
% should include non-State care Remaining
<<;/§ o forms of abuse to be covered — the four scope
\ Ministerial Group endorsed parameters
vV physical, sexual, emotional, and August
psychological abuse and neglect as
forms for redress cover
e length of time the redress system
needs to operate
e care time period to be covered
(tied to the above)










i. provides a safe, supportive environment for survivors to interact with the system, talk about
their abuse and make a claim for redress, and that is open to all survivors, including those
who have been through previous processes and those covered by accident compensation
legislation;

j.  allows family members to continue a claim on behalf of a survivor who dies;
k. gives priority to elderly or seriously ill survivors;

I.  covers the full range of physical, sexual, emotional, psychological, racial and cultural abuse, (bct)
along with neglect; '\

m. develops and makes public information about the types of support available, eligibili éod
assessment criteria, and timeframes for making decisions on a claim;

n. allows survivors to choose between making a claim that takes into account abuse and its
impact or simply the abuse only, which will have lower standards of proo applies in the

courts
o. makes belief of a survivor’s account the starting point for assessing ,gﬁm and

p. involves survivors in deciding on the form and content of apol nd acknowledgments

and choosing the nature and extent of the oranga services t
6. The Design Group proposed:

a. bringing all redress functions into one entity indep@nt of the Crown and non-State care
organisations, and under the governance of suvivors;

b. ensuring the system’s long-term sustainabi 'tWVKth a capital investment managed by the
entity, using investment earnings to selfifund'the operating budget;

c. the Crown would provide the initi %ital investment, and then secure contributions from
non-State care organisations to up an appropriate share of the funding cost;

d. the redress system would Qg e functions:

i. provide asafe, r
for their experiénces;

ii. facilitate ledgements and apologies;

e environment where survivors can share and access support

ss to monetary payments and targeted services and supports for survivors
their own mana;

iv. onitor, investigate, and advocate for system-level changes to care settings, to help
eradicate abuse; and

% manage investment funds to ensure certainty of funding and maintain a sustainable
% system for future survivors.

@\ have broad coverage in terms of both the types of abuse experienced and the settings the

Q}l abuse occurred in
Q_ f.  operate a high-trust model with significant decision-making about redress pathways resting
with individual survivors;
g. afocuson the supports and services survivors needed to move from a traumatised to a

flourishing state, including by drawing on and expanding effective existing services, and
creation of new services only where there are gaps;



the delivery of personal apologies, developed through a guided process underpinned by a
set of apology principles that acknowledges the limitations on what can be said so as not to
create legal risk;

providing access to three forms of monetary payment — with each payment having a
different evidentiary requirement reflecting its purpose and monetary level:

i. aflat-rate welcome (whakatau) payment (of $10,000), that helps a survivor feel valued (1/
and minimises immediate financial pressure on a survivor as they engage with the Ct)

system; ,\%

ii. ‘standard’ stepped payments (of $30,000-$400,000) reflecting different levels
survivor experience — with suggested monetary amounts for each step which(ar

higher than payments made by existing historic claims services, although n
expectation that the number of survivors at the upper levels of exper@ ould be
limited; and

iii. a flat-rate whanau harm payment (of $10,000) available to tho@ced for by survivors
and impacted by the latter’s trauma, to help mitigate furthe generational harm;

the need for strong performance monitoring to support conti improvement and
assurance the system is effectively using its resources to d éﬁ%gainst its purpose;

the importance of keeping bureaucracy to a minimu mising the proportion of
resources that go to survivors rather than to the o n of the system;

phased implementation of different aspects of, the\system, prioritising older survivors, those
receiving end of life care, and those living wi tiple comorbidities; and

that the design and establishment of th s%m can itself be an opportunity for healing and
should be led out by an interim suer dership (kaitiaki) group that works closely with

the Crown. Q
O
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High-level structuring of redress functions

For:

Ministerial Group — Crown Response to the Abuse in Care Inquiry

Date: 17 July 2024 Security level:

Purpose ng(l’

1.

This paper outlines key decisions and issues for consideration about the functionsrassociated
with the design and delivery of redress. Those issues concern the way those fu ;%ns are
structured, with a focus on the independence and integration. It seeks Ministerial feedback on
the current direction of this work to guide the next stage of developing d@opﬁons for Cabinet
on these matters in September. An A3 summary of the structuring co rations is provided in

Appendix One. ?\

Redress is fundamentally the attempt to put right a wrong t occurred, by acknowledging
the wrong and providing some form of remedy or reparatj he Royal Commission has set out
redress functions that represent how redress should b plied for abuse in care. There are key
guestions in how the functions are structured to provide confidence, consistency, and ease of
navigation for survivors, and efficiency in how redrass operates.

N
Recommendations \C)

3.

It is recommended that the I\/Iinisteriaééup:

a. note this paper seeks Minis endorsement to a set of redress functions and an
approach to the structur&ﬁg those functions to guide the next stage of work on advice to
Cabinet in Septembe@M;

b. endorse the fo@ress functions recommended by the Royal Commission, in simplified

version as fo@ :

i pQ/@e a safe, supportive environment for survivors to share their experiences;
Q/ acilitate acknowledgements and apologies by institutions for abuse, in care;

Q}‘ﬁi. facilitate access to support services and financial payments that enable survivors to
restore their inherent dignity; and

iv. share insights on systemic issues relevant to abuse in care and the harms
experienced;

c. note there is a wide range of options on the level and type of payments and supports
services that could be provided through redress and Cabinet is expected to make decisions
on these matters in November;



SENSITIVE

d. note to give effect to these four redress functions, decisions are also required on
associated system-level functions, specifically policy and framework setting (including
responsibility for any legislation), system governance and oversight, and redress
performance;

e. note there are two aspects to how these redress functions and the associated system-level
functions are structured - the degree of independence (that is, how distant redress is from
care provision or the Crown generally) and the degree of integration (that is, how
consolidated the different parts of redress are);

f.  note the Royal Commission and Design Group both recommended a highly mtegrat
redress system but had differing views on the level of independence, with the R%}
Commission recommending independence from care agencies and the Desi
recommending independence from the Crown as a whole; C)

g. note the degree of integration has implications for the simplicity of c&?and consistency
of redress received by survivors, and the potential operational an@ncial efficiencies

that can be achieved; ,Q

h. note we consider that, as a minimum, the redress syste Y\d be built around a
common set of high-level policy parameters and a co ted approach to the
monitoring of redress provision across those settin cluding clear information for all

survivors on what redress to expect and how to@ ss it;

i. note in addition we are investigating optio how to ensure a seamless experience of
redress across different redress service n alternative to the establishment of a single
redress entity, and we will provide le advice on these options at subsequent
Ministerial Group meetings;

j. note the degree of indepen e has implications both for survivor trust and confidence
in redress and the Crowny ity to discharge its moral duty regarding abuse in care while
ensuring appropriate@al controls; and

k. provide feedba edress system design with the following features to support
independenc %accountablllty

t@awn retaining accountability for key policy parameters and Crown spending;

ii. ?@dress policy setting and claims decision-making independent of agencies with
\g/ current or historic care responsibilities;

Qg/ iii. a statutory redress monitoring role for survivors, that could extend to providing
perspectives on policy and service design and delivery based on survivors’ needs and
aspirations;

iv. governance that enables survivors to influence the delivery of redress to help meet
the needs of diverse survivors; and

v. mechanisms which support certainty and sufficiency of funding across financial years
and different administrations.
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A stepped approach is being used to work through the five main areas of redress
design for survivors of abuse in care

4. The following figure summarises the overall questions that were agreed to be worked through in
stages as part of the recent Crown Response work programme [CBC-24-MIN-0050 refers]. This
paper deals with the first area, ‘what redress entails’, and the third area, ‘how redress is

structured’.
2
N
A
O
N
&\O
NS
QOQ
Ny
. \Y%

Part A: Functions X

There are four recommended funcﬁowt encompass, at a high-level, the different
components of redress O

The Royal Commission recommende @1 functions that reflect the core nature of redress

5. The Abuse in Care Royal Comnﬁgs n of Inquiry (the Royal Commission) recommended an
integrated redress system&four redress functions, that it:

a.

b.

provides a safe@)ortive environment for survivors to share their care experiences;

faahtate@gawledgements and apologies by institutions for tikino (abuse, harm, and
traum are;

C. &?ﬁtes access to support services, financial payments and other measures that enable
t

ana tangata (the restoration of a survivor’s inherent dignity); and

Q.' reports and makes recommendations on systemic issues relevant to abuse in care.

The Royal Commission also recommended that the redress system should ‘disseminate

information about [itself] so as many eligible individuals as possible know about and can access
its services’. Awareness and accessibility are important aspects of any system, and so are not
proposed as a redress function. Instead they are system functions, as discussed in paragraphs
17-19 below. Effective promotion and information dissemination would be part of the detailed
processes to be developed once the high-level redress parameters have been set.
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The Design Group endorsed the Royal Commission’s recommended functions but proposed some
amendments that reflected its views on the way the functions should be delivered

7.

The Design Group endorsed the Royal Commission’s recommended functions but proposed
amendments to three functions:

a. adding ‘survivor-led’ to describe the sharing environment to the first function;

b. noting that survivors restore their own mana in the third function, that it is not something
to be ‘given’ by a redress system; and

c. expanded the fourth function considerably, from the Royal Commission’s focus on
identifying systemic issues within the care system to an active monitoring and ga}&acy
function, reflecting the concern that care systems must not perpetuate abu/i produce
future survivors. C)

The specificity the Design Group added to the way the functions are descri e?ﬁighlights the
central importance the Group placed on independence and survivor le hip. As the Group
itself noted, the amendments speak to the way the functions shouIdQ@ elivered rather than
their core substance. The amendments are therefore of more us Qhen considering the
structuring of the functions and the detailed design of proce@ther than the fundamental
‘what’ of redress. O

It is proposed that a slightly simplified version of the Royh mmission’s recommended functions
are endorsed to guide the next stage of work on redr% sign

9.

10.

11.

12.

Redress is fundamentally the attempt to put rj N%wrong that has occurred, by acknowledging
the wrong and providing some form of re r reparation. The Royal Commission’s
recommended functions represent a wa rQdividing up the core aspects of redress as they apply
to abuse in care — allowing survivors t@are their experiences, then providing an appropriate
apology, payment, and access to ices addressing the harm they experienced, to support an
improved quality of life. &

The Royal Commission al gﬁsidered that the information gathered through a redress system
represents a significa Q ce of insights about failures in care. The trends and systemic issues a
redress body idenﬁ ould therefore be shared with relevant care and oversight agencies to
assist with ongainghimprovements to care.
The Desig p’s proposals were provided without knowledge of the direction the Royal
Commigssionwould take in its final recommendations and findings. We now know the final
reco dations include a significant focus on care oversight and monitoring, as well avoiding
d tion and confusion within care monitoring. Consideration of monitoring, including any
as part of redress, should be part of the wider response to the Royal Commission’s final
recommendations and not a specific focus for redress. We therefore propose using a slightly
simplified version of the functions as originally set out by the Royal Commission as the guide for
what redress entails.

Current State claims processes provide each of the four recommended functions to different
degrees. All agencies provide apologies and payments, facilitate access to care records, and
provide access to limited counselling supports during claim processes. Agencies’ listening
function is primarily focused on the claim they are making, while seeking to provide a safe space
for sharing experiences. Agencies’ insight function is generally limited to referring immediate



safety concerns to the police or relevant care body. In many cases, they have built up significant
bodies of knowledge about particular historic institutions.

13. The recently established Survivor Experiences Service provides a safe and supportive
environment for survivors to share their experiences. It can help facilitate survivors access to
claims processes. The Service has been established as an interim approach while the wider
redress work is progressed.

14. Four comparable international redress schemes — Australia, Ireland (Republic), Northern Ireland,
and Scotland — offer payments and as part of their claims process facilitate access to limited
support services delivered by separate organisations. Only the Australian scheme provid irect
access to counselling as part of the redress package. The international schemes do no ically
provide apologies and have listening functions focused on the claim being made by dsufvivor.
The schemes do produce regular reports on issues and trends as part of a relatlgglimited
insight function.

?\

15. The Royal Commission’s recommended functions have a stronger focu@e safe sharing of
survivors’ experiences and the provision of support services than is lly the current case in
domestic processes and international schemes. The recommende%‘iadth, with choices other
than a financial settlement, reflects what the Royal Commissio nt from survivors,
researchers, and other experts about the ability to design &s in a way that maximises the
opportunity for delivering improved outcomes — with su<(e s better able participate in all
aspects of social, cultural, and economic life. \é

16. There are operational costs associated with each e four recommended redress functions,
but the third function — support services and fingncial payments — is the major driver of redress
cost. How such a function is translated in rating procedures will be critical for the
effectiveness and affordability of redr here is a significant breadth of choices in how
payments and services can be arranget-dnd offered to help balance the outcomes they deliver
for survivors against the sustaina\?&(of redress. Providing a safe space to share and a choice of
support services alongside or rﬂgt ad of payments do not in themselves have to be costly but
provide survivors with incrﬁod self-determination and choice in addressing the harm they
experienced. Options f payment and support service frameworks are intended to be
provided for considg@ at the September and October Ministerial Group meetings, to inform
draft framework o@ s to be considered by Cabinet in November.

Alongside th ess functions are three system functions needed to support the
effective delivery of redress

17. TheRoydl Commission (and Design Group’s) functions focus on what redress is to be delivered.
&e’are also system functions needed to support the effective delivery of the redress
ctions. These system-level functions are:

a. policy and framework setting, including responsibility for any legislation;
b. system governance and stewardship, including accountability for Crown expenditure;
c. redress performance monitoring; and

d. overall awareness and accessibility of redress.
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18. The Royal Commission and Design Group did not address the first three areas as specific
functions but spoke to some aspects of them, for example when noting there needs to be clear
performance frameworks and reporting to help provide confidence that the redress delivered
fulfils its intended outcomes, and for redress system policies to be developed through
collaboration and engagement.

19. When considering redress structuring, it is important for the Crown to have a clear view on the
system-level functions as they represent key areas for managing risks around redress and for
effectively discharging the Crown’s moral and legal duties, including the development and
oversight of legislation, and accountability for Crown expenditure. The following discussion of
redress function structuring therefore includes relevant consideration of system functionq/

)
&'\

There are two fundamental aspects for structuring redress functions?gﬁe degree of
independence and the degree of integration %

Part B: Structuring of the functions

20. When considering how the redress functions could be structured, t|)<ﬁ owing two aspects —
degrees of integration and independence — define the range of p Wal options. The aspects
intersect but are outlined separately to be clear about what e S&ﬂeans in the context of

redress. Decisions around independence and integration wilSignificantly affect survivors’
experiences when seeking redress, as well as the role a s of the Crown and non-state
institutions. N\

Independence \?y

21. Independence in relation to redress refers&\ﬁé

a. separation or distance between G§(ess provision and the care agencies where abuse

occurred; and Q/

b. separation or distance bé{‘:g;n redress provision and the Crown and non-state care
providers in generang~

22. The nature of the in%&gdence is defined through the:

what s a Minister or Ministers have to direct the priorities and performance of a body,

sys%@or function;

b.,\scdpe of powers — what ability does a body have to determine its own policies and how a

Qg/function is discharged;

a. degree&%terial and statutory oversight — what reporting requirements are in place,

c. nature of governance — what form of governance is in place, and who or what does it
report to (intersecting with the degree of Ministerial oversight), with what composition
and appointment process (intersection with survivor leadership as a factor highlighted by
the Design Group); and

d. funding available —the funding arrangements in place to support the body, system or
function (including the security of funding streams), the reporting requirements in place,
and the purposes for which the funding can be used (intersecting with the scope of
powers).



23. The way in which independence and integration are configured are connected to decisions on
the nature of funding models, eligibility, and frameworks covering apologies, payments, and
services. Detail for the redress functions will be set out in frameworks covering apologies,
payments, and support services — which can include the ability for strong performance
oversight, innovation, and risk management. Direction from Ministers on the degree to which
independence and integration is enabled will narrow the range of options presented to Cabinet.

Integration

24. Integration in terms of redress refers to:

a. the degree of consistency in the way each function is discharged; (bq,
N
c. the way in which functions (or groups of functions) are delivered to an%ﬂerienced by
survivors — for example, how many bodies are providing the function% hether there is a

common entry point that provides access to multiple bodies. O

b. which functions are grouped together; and

25. Integration of functions is a structural choice, separate to the ph centralisation of delivery.
Even a highly integrated approach still enables ‘hub and spoke’ delivery models, where a
single body may be responsible for all functions but facilita cess to contracted services that
are delivered locally to survivors. The optimum dellvery | will need to be identified through

the detailed design process, since it depends on the X ons made by Cabinet on the high-level
parameters in this stage of work. Such an approac allows for engagement with survivors on
how redress should be experienced in a tanglble\?ay

The Royal Commission and Design Group rec nded a highly integrated redress system, while
having different views on how independe e redress system should be — with the Royal
Commission focused on independence@ care agencies and the Design Group on independence
from the Crown

26. Inits redress report, the Roal,&mmission recommended:
a. The Crown shoul@é an all-of-system approach to responding to abuse in care.

b. The Crown should set up a fair, effective, accessible and independent puretumu
torowha/@scheme.

C. Th tumu torowhanui scheme should operate independently of the institutions where
o (abuse, harm and trauma) took place.

he puretumu torowhanui scheme should encourage the provision of support services
locally, while the Crown should properly resource local services, and commissioning new
support services where gaps have been identified.

e. The membership of the governance body for the puretumu torowhanui scheme should
give effect to te Tiriti o Waitangi, and reflect the diversity of survivors, including disabled
survivors, as well as including people with relevant expertise.

27. Inits recommendations and accompanying commentary, the Royal Commission envisaged a
single integrated redress system that oversaw all of the proposed functions, although delivery of
support services would be highly decentralised.



28.

29.

30.

31.
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While recommending an independent system, the Royal Commission’s view of independence
was focused on the boundary between redress and agencies providing care. In the commentary
accompanying the recommendation on independence, the Royal Commission noted “The
problems with existing redress processes are well-documented. The solution, in our view, is
establishing a new puretumu torowhanui scheme that is open to all survivors of abuse in State
and faith-based care, including indirect State care, and is independent of the State, indirect State
care providers and faith-based institutions. That is, it should be an independent Crown entity,
not a departmental public body.”

The Royal Commission also highlighted the importance of the system being survivor-focused,
trauma-informed, and accessible to all survivors. Q)q/
N

In its high-level design proposals, the Design Group recommended:

a. Anindependent, survivor-led central entity with survivor-facing and syste@)facing
functions is established, to deliver monetary payments and personalapdglogies and
acknowledgements, coordinate access to survivor-elected servicecﬁ’supports, and
monitor and report on the Survivor-Led Redress System’s perf&h\ ce as well as progress
towards the eradication of abuse in care. ?\

b. The Survivor-Led Redress System puts survivors at the Q‘& e of its governance and
executive. <<

c. The Survivor-Led Redress System must be constitiited by a flexible range of survivor-
focused redress pathways. ?y
D\

d. The central entity performs and retaj functions necessary to ensure that redress is
and remains survivor led. Q

e. The central entity sits within nitors, and facilitates a comprehensive and responsive
range of redress experie .

The Design Group’s reco@ﬁdaﬁons also envisage a highly integrated single redress system
that facilitates access centralised range of support services. The Design Group had a
stronger view on re Independence, envisaging an entity removed from the Crown at
governance, operating, and funding levels.

New Zealand S d non-State claims processes have very limited independence, are well
joined-up int y but limited integration across services, leading to highly variable survivor
experienc

N/

32. @gour main current State care claims processes — operated by the Ministry of Education,
in

33.

istry of Health, Ministry of Social Development (MSD), and Oranga Tamariki — have low levels
of independence in terms of the Royal Commission’s recommendation being based in agencies
that either currently provide care or have historic links with care. Some aspects of the functions
delivered by the agencies are independent. For example, the Ministry of Education employs
external assessors to review and make decisions on claims, with the independent decision then
implemented by the Ministry’s Sensitive Claims unit.

Considering oversight, scope of powers, governance and funding, the existing claims processes
have a low degree of separation from the Crown in general, and minimal separation from care
agencies.



34.

35.

36.

37.

38.

The

The Survivor Experiences Service is an interim service that was recently set up to provide a safe
and supportive environment in which to share experiences. The Survivor Experiences Service is
independent from care agencies and is based within the Department of Internal Affairs, under a
Ministerially-appointed Board that is primarily comprised of survivors.

Non-State care claims processes have low levels of independence being provided by the
organisations that were also generally responsible for providing care. Non-State organisations
are highly variable in the processes they operate, with some using independent advisors or
panels to consider claims, others having staff directly considering claims, and others using

restorative justice type processes.

There is limited integration across the existing claims processes within the Crown and (l/
integration between the Crown and non-State claims processes. There is no commorentry point
for redress available in New Zealand, meaning survivors must go to individual a ies if their
care spanned multiple settings. Agencies provide some assistance to such sur sin
connecting them with other relevant claims processes, but this is a manua %gess for agencies.
Agencies also refer applicants to other services where available. For ex e, the Ministry of
Health, encourages applicants to its service to connect with the Sur VOr xperiences Service if
they are looking for somewhere to share their experiencesinas f?and supportive
environment, leaving the Ministry’s process to focus on acknaiégment, payments and

supports. O

All State care claims processes operate in line with t n Resolution Strategy, which sets out
five principles for resolving claims. However, the pi\:/m es are set at a high level and while
agencies fulfil them for their particular circums ves there is limited consistency across the
claims processes in terms of payments and @;rts available (reflecting the individual care
setting), and in some situations within th Q’o der settings as well. For example, in health
settings, there are significantly diﬁere&yments available to those who experienced abuse in
the Lake Alice Unit, compared to those"Who experienced abuse in other psychiatric care settings.
The teams operating the claims sses collaborate to try and ensure consistency of
communications with and info’ﬁ\qa ion for survivors.

The claims agencies ar nally integrated with dedicated teams handling three of the four
key functions (acknq ement, payments, and (to a limited degree) supports,) to ensure
information flows<gng*approaches internally are as seamless as possible. There is also
integration bet@n some agencies based on the care setting they cover. For example, while
MSD mana dress for abuse in child welfare settings prior to 2017, child welfare records are
held by a Tamariki. There is a robust process in place for the provision of records from
Orang@a ariki to MSD.

é{uring of redress in international schemes is generally more independent, and involves

internally integrated single entities

39.

40.

Information on the structuring of four comparable international redress schemes — Australia,
Ireland (Republic), Northern Ireland, and Scotland — is set out in Appendix Two. All have
established a single redress scheme (entity) although it is important to bear in mind the schemes
vary in scope and eligibility, as discussed in the previous paper for the Ministerial Group on
redress scope. Importantly, only the Australian scheme provides personal apologies as part of an
offer of redress.

In terms of independence, the international schemes have approached independence in two
ways. Australia’s redress scheme is similar to current New Zealand State processes as its redress

9
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entity is based within the Australian Department of Social Services. The only element of
independence in the Australian scheme are its independent assessors who make decisions on
redress applications. Ireland, Northern Ireland, and Scotland all have a version of an
independent Crown entity model, although these entities do not provide all redress functions. In
these three examples, legally independent public bodies were established with Ministerially
appointed board members (or in the case of Northern Ireland, some appointments are made by
the judiciary), who make decisions on redress applications. The entities work in partnership with
their respective governments, with administrative and operational support provided by
government, and the independent entity making decisions on redress awards.

41. Looking at the degree of integration, all four schemes are fully integrated in the sense th ey
have one single redress scheme operating an integrated framework in each country, gh
again it should be noted that the Irish and Northern Irish redress schemes are onl nto
those who were abused in residential schools. C)

Independence is important for survivors, but the nature of that in@&ndence can be
delivered in different ways \O

The intent of the Design Group’s proposals and the Royal Commission’s xmmendations relating to
independence and survivor leadership is to help ensure the integritg@y;?‘ecﬁveness of redress
it

42. When considering the nature of the Design Group’s propoﬁB was envisioned that the
eligibility parameters and frameworks guiding the way i ich apologies, payments and
services are delivered would be established by a surviver-led group and enacted in legislation to
deliver a survivor-led redress system. Once estab i&k@d, the system would be funded through a
one-off capital investment to enable the esta ent of a charitable trust or non-government
organisation which has no further depend n or accountability to the Crown.

43. The Design Group also envisaged that Qen‘tity would operate within legislative parameters and
highlighted the importance of the eftity being held to account against those parameters. The
proposals offer little detail on h e entity would be held to account, for example whether
this might be through the C%I‘c rts by individual or collective survivor action.

44. The Royal Commission’ mmendations highlighted that redress would need to be governed
and delivered indep tly from agencies with current or historic care responsibilities and
considered a stat entity the best mechanism to deliver this. The Royal Commission

highlighted t@ving redress decided by agencies which had either perpetrated or failed to
prevent ab presented a significant conflict that undermined survivors trust in and
willingne access redress. The Royal Commission made no recommendations relating to the
moni{@y of redress provision.

45, dition to independence the Design Group also highlighted the importance of survivor
leadership. Its proposals envisage a significant role for survivors in the provision of redress at all
levels, while the Royal Commission recommended a specific role for survivors in redress
governance which reflected the diversity of the survivor population. The Royal Commission also
highlighted the importance of having appropriate skills and expertise needed for effective
governance.

46. The Design Group’s proposals intent, as well as the Royal Commission’s to some extent, is to
avoid the risk of the Crown comprising the integrity and effectiveness of the redress system, by:

a. failing to consistently prioritise meaningful funding for redress;

10
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b. seeking to design and operate the system to minimise the cost of redress to the Crown;

c. failing to understand and respond to the needs of survivors through decisions around
redress design and operation;

d. beingtoo closely associated with the redress system which may risk survivor confidence in
the system; and

e. beingtoo risk averse for fear of loss of public confidence and therefore compromising the
ability to design and deliver innovative but potentially higher risk supports and services for

survivors. (1/

A fine balance needs to be struck between the Crown’s accountability for abuse in care aq@
independence and survivor leadership

47.

48.

49.

50.

51.

From the Crown'’s perspective there are two further matters to consider in re@@\ to
independence and survivor leadership:

a. accountability for key policy parameters and spending; ,QO
b. managing fiscal risks to ensure redress sustainability. &

While there is a strong desire highlighted in the Design G c@’s proposals to limit the role of the
Crown in the design and operation of the redress syst Qhe Crown ultimately remains
politically, legally and morally culpable for abuse in careand the Crown, rather than survivors,
should therefore be held accountable for ensuri effective provision of redress for that
abuse. The Design Group’s proposals envisag}g}s Crown primarily being held to account
through funding redress. However, Crown ing for redress imposes responsibilities on the
Crown to be accountable for that exp & e. The Royal Commission outlined a stronger role
for the Crown working in partners survivors, although with significant distance from care
agencies.

and complexity of redresgprovision and the likely high and uncertain cost of redress and
associated fiscal risk@iﬁonally, decisions around who redress is delivered to and how it is
prioritised could be entious (with potential disagreement on this matter between different
survivor comcwtl s) meaning the Crown will need to remain close to policy settings to help

|

Crown accountability is p@Jarly important given high survivor expectations, the sensitivity

ensure appr e fiscal controls and to avoid survivors having to carry responsibility for those

contenti%uggwoices.

Retaining accountability for the Crown for key redress parameters and spending would not align
i e Design Group’s recommendations. There are, however, other ways in which to
strengthen the role of survivors within this framework. In particular, we consider there should be
a central role for survivors within redress system monitoring, in particular providing perspectives
on how redress could deliver on the needs and aspirations of survivors, how redress is
performing in relation to those needs, and providing perspectives into the design and delivery of
relevant redress functions.

The previous paragraphs highlight the need for Crown accountability for key policy parameters
and Crown spending. However, consideration is also needed on how give effect to the Royal
Commission’s findings that the Crown has consistently failed to adequately resource redress and
therefore the intent behind the Design Group’s recommendations for sufficient financial

11
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independence from the State. Officials consider mechanisms need to be explored which could
enable affordable and sustainable redress provision across financial years and administrations.
Recommended way forward on independence

52. Reflecting the key concerns for the Crown and the ways in which independence can be defined,
and survivor concerns, we are seeking Ministers’ feedback on a redress system design with the
following features to support independence and accountability:

a. the Crown retaining accountability for key policy parameters and Crown spending;

b. redress policy setting and claims decision-making independent of agencies with ¢ tor
historic care responsibilities (consistent with a number of overseas jurisdictions)Q)

c. astatutory redress monitoring role for survivors, that could extend to proyiding
perspectives on policy and service design and delivery based on surviv eeds and
aspirations;

d. governance that enables survivors to influence the delivery Of&@@ﬂs to help meet the
needs of diverse survivors; and ?\

e. mechanisms which support certainty and suf‘ﬁciency@hding across financial years and

different administrations. Q
53. Subject to Ministerial feedback, draft redress structur&%ptions will be prepared for the draft
Cabinet paper for consideration in September. Torinferm these draft options further design work
will also be completed with the Public Servic mission and the Treasury.

AN
Integration supports survivors to haﬁe@imple, consistent redress experience, and

can help drive overall operational iency

Survivors have highlighted the incorfiggncy in the levels of redress offered for similar abuse in
different settings by current claiQ_processes, which undermines the accountability and outcomes
achieved by survivors Q/

54. In testimony to the Commission, direct engagements, and in the Design Group’s high-level
proposals, a num f survivors have highlighted the disparate redress (in particular different
payments) o for similar abuse in different care settings, whether State or non-State. This
has signifi undermined many survivors trust in the accountability offered by the existing
redress,p sses — different payment levels imply different views on the severity of what a
surv@xperienced, or else suggest that redress is being treated in a totally arbitrary manner.

55. rent redress offerings are also likely to be affecting the improved outcomes a survivor can
experience from the redress they receive. Where payments are being used by survivors to
secure support services to address the impacts of abuse on their lives, different payments
naturally affect the services they can procure. For survivors that have experienced similar types
of abuse to subsequently be able to afford different levels of support only because of where the
abuse occurred creates a significant inequity.

56. Claims processes have developed at different times in response to survivors coming forward
with allegations of abuse in different settings. These varied development pathways, which have
involved different funding mechanisms and legal considerations reflecting different sectors, have
led to the current disparate offerings. Previous attempts by the Crown at harmonisation have

12



focused on the types of engagement survivors have during the claim process. The redress
offered by non-State organisations is similarly varied, without the benefit of any overarching
body to support even process harmonisation.

57. There is the opportunity to provide consistency of eligibility and the redress to be offered
through, at a minimum, consolidated policy setting by the Crown that includes common
frameworks to be used by whatever bodies are providing redress. This would be complimented
by coordinated performance monitoring that helps to ensure the common policies are all being
consistently and appropriately applied.

Survivors of abuse in multiple care settings have highlighted the difficulty in navigating currentﬁate
and non-State processes, which undermines the outcomes achieved by survivors

58. Survivors of abuse in multiple care settings have highlighted the significant comp {}‘they face
in having to identify and apply to multiple agencies when seeking redress for t &J
experience. This can start with simply understanding which claims process cove¥s WhICh care
setting for which time period. Claims agencies can assist survivors with o processes once
they have made initial contact, but this does not remove the fundam need to engage with
different processes.

59. Individual State and non-State processes will generally have %wn procedural requirements
reflecting their different development as noted above. Alo ith different demand levels on
individual agencies, these procedural differences will tygi¢ally result in varying timeframes for
each process and require survivors to provide differentssupporting materials or evidence. All of
which can be retraumatising for some survivors, uidermining their wellbeing and the
effectiveness of the redress they eventually r k

60. In a worst case, some highly vulnerable ?{évors (in particular intellectually disabled survivors)
can ‘fall through the cracks’ by becomihg 8o confused about the different claims processes that
exist and which covers their care tI@hey do not engage with redress at all.

61. There is the opportunity to pr6$ide to greater clarity on what redress is available and how to
access it. At a minimum t%ﬁ uld be via a consolidated directory of redress bodies and how to
contact them — with cl ormation on the care settings each covers, the types of redress
available, and the p involved with applying for and being considered for redress. Such a
list could be prom through multiple channels and in a wide variety of formats.

62. One step a%j rom consolidated information would be a consolidated entry point. This would
be a ser at survivors could contact, share basic information with, and then be assisted to
engag& the appropriate redress body or bodies. Such a service could be stand alone or
pravided alongside an existing service such as the Survivor Experience Service. The active nature

entry point, compared with a passive directory, would allow for more personalised
assistance for survivors with particular needs or complex care histories.

Separate to survivors’ direct experiences, integration can support operational efficiencies that allow a
higher proportion of funding to go to the redress received by survivors

63. Integration can provide operational benefits, that can assist in managing affordability and risks.
At more modest levels, such as consistent standards or common redress frameworks,
performance management is simpler with a single set of benchmarks that all redress processes
or bodies can be assessed against.
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64. At higher levels of integration, such as a redress function consolidated in a single body, it should
be possible to achieve economies of scale through reduced duplication and greater
specialisation of staff and systems. Such economies should lower overall processing costs for
that function, either reducing the overall cost of redress or allowing a greater proportion of
funding to go to the payments and supports delivered to survivors.

Higher levels of integration can be achieved alongside different approaches to independence for the
redress functions

65. Alongside the proposed positions on independence (paragraphs 52) which allow for different
degrees of independence for different functions or groups of functions, there is the potential to
apply different degrees of integration to those functions or groups of functions. Having (i/
independent survivor leadership of some integrated functions could support more i|\ ative
approaches in what and how those functions are delivered. In many cases survivofs have
significant lived and professional experience that can support more flexible, cr@v and
pragmatic solutions or offerings. ?‘

e would mean for
cy and cost. The major

66. Table One outlines three different degrees of integration, what each
survivors’ experience of redress, and the implications for redress
improvements for survivors’ overall experiences — greater consjsteficy and simpler navigation —
can be achieved through lower degrees of integration. Howe e operational efficiencies that
could be achieved through higher levels of integration co @ experienced by survivors as
faster timeframes in the consideration and processin@oplicaﬁons. Operational efficiencies
would also have financial benefits. A\
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Recommended way forward on integration

67. Reflecting the issues set out by survivors regarding inconsistency and complexity of navigation
with current claims processes, we are seeking Ministers’ feedback on a redress system design
with the following features in terms of integration:

a. ataminimum, a set of common policies and frameworks that set out redress to be
provided for abuse in State care, and potentially for abuse in non-State care (subject to
options for redress scope);

b. ata minimum, there is a common entry point or entry guidance for redress that helps
ensure survivors have a simple pathway for being connected with redress process
(however those processes are structured ‘behind the scenes’), and which assistQ)
tailored, accessible information for specific survivor populations; and &

c. the ability to move towards higher levels of integration over time, both?~ rms of State
and non-State care and redress functions, to help secure operation funding
efficiencies alongside improved redress consistency and navigat'\ survivors.

68. Subject to Ministerial feedback, draft redress structure options 'I?e prepared for the draft
Cabinet paper for consideration in September. To inform thes & options further design work
will also be completed with the Public Service Commission@? the Treasury.

Redress function structuring touches on other p@neters that are yet to be
considered by the Ministerial Group N/

69. The degree of integration and independence @ﬁgassisted by the way in which redress is
funded. Funding model options are inten \o be discussed at the August Ministers Group

meeting. Structural options can use a yatiety of funding models, so the two components can be
considered separately without limitj oice in either case. In addition, the feedback sought at
this time on structuring can be revigwed in light of subsequent discussion on funding models

and adjusted accordingly.

70. Detail for the redress fu

@;q; will be set out in frameworks covering apologies, payments, and
support services — which £an include the ability for strong performance oversight, innovation,
and risk managemehi» Options for the frameworks are part of the second tranche of intended
Cabinet decisi (covering frameworks and the detailed design process), for November 2024.
Subject to t isterial Group’s feedback on the functions, discussion papers will be provided
on the fr orks for the September and October Ministerial Group meetings.

71. FunctiofY'structuring will also have implications for the detailed design process, particularly in
of the groups that will need to be engaged with and the types of testing. Options for the
g%ailed design process are intended to be part of the Ministerial Group’s discussion at its
October meeting.

Part C. Next steps

72. Based on the discussion of the decisions and key considerations set out in this paper, draft
options for the structuring of redress functions will be prepared. Further advice will be provided
at the 21 August Ministerial Group meeting on the remaining decisions on eligibility parameters
and redress funding options.
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73. Aset of draft functions, eligibility, structure, and funding options will then be set out in a paper
seeking Social Outcome Committee endorsement in September to engage with the former
Design Group and non-State care representatives on the draft options and analysis. Feedback
from these groups will then allow for options to be finalised and considered by Cabinet.

74. A draft of the paper will be provided for Ministerial Group review outside the meeting sequence,
to support the intended timetable.
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Appendix One: Summary of consideration of high-level structuring of redress functions

Key aspects for considering the high-level structuring of functions

p

Functions

/ Independence \

Key considerations:

The Royal Commission recommended four functions that
describe core aspects of redress, along with a recognition
that information gathered through redress represents a
significant source of insights about failures in care.

The redress functions reflect what the Royal Commission
learnt from survivors, researchers, and other experts
about what redress should offer to maximise the
opportunity for delivering improved outcomes to
survivors.

Current New Zealand and international redress schemes
demonstrate all four redress functions to varying
degrees.

Alongside the redress functions are system functions that

speak to the effective delivery of any system, and which
the Crown needs to consider for the design of redress.

Key considerations:

e Independence refers to the degree of distance between redress and care
providers or the Crown generally. Current claims processes generally have
low levels of independence from current or historic care providers.

o The Royal Commission recommended redress be delivered by an
independent Crown entity, while the Design Group recommended redress
be fully independent from the Crown. Both considered independence
important to survivor confidence in redress and to help ensure the
integrity and effectiveness of redress for the longer term.

e The Crown ultimately remains politically, legally and morally culpabl @
abuse in care and the Crown, rather than survivors, should theref \be
held accountable for ensuring the effective provision of redres &o\mn
funding for redress also imposes responsibilities on the Cr(@e
accountable for that public expenditure. O

K

o

Redress functions:

provide a safe, supportive environment for survivors to
share their experiences

facilitate acknowledgements and apologies by
institutions for abuse, in care

facilitate access to support services and financial
payments that enable survivor to restore their inherent
dignity

share insights on systemic issues relevant to abuse in
care

System functions:

policy and framework setting (including responsibility for
any legislation)

system governance and stewardship (including
accountability for Crown expenditure)

redress performance monitoring

overall awareness and accessibility of redress

\‘
Proposed overall position:

Having a level of independence in monitoring, ?’n\/\ance, and redress
decision-making that supports survivor conx;ée in the integrity of redress,
while maintaining an appropriate level o n involvement to discharge its
moral culpability and oversight of pu@nancial accountability.

Policy and framework setting
e Crown retains accountzhility for key policy parameters

e Redress policy setting independent of agencies with current or historic
care responsibilities

Redress performaice monitoring

e Statutory iedress monitoring role for survivors, that could extend to
providing perspectives on policy and service design and delivery based
on survivors’ needs and aspirations

System governance and stewardship
Crown retains accountability for Crown expenditure

Mechanisms support certainty and sufficiency of funding across financial
years and different administrations

Governance enables survivors to influence the delivery of redress to help
meet the needs of diverse survivors

Redress function deliver

e Claims decision-making independent of agencies with current or historic
care responsibilities

/ Integration \

-—D%

Key considerations:

o Integration refers to the degree of consistency in the way each function
is discharged, and the way in which functions are grouped together to
livered to and experienced by survivors. Current claims processes
generally highly integrated in themselves but have limited
integration across each other.

" © The Royal Commission and Design Group both recommended a single
highly integrated redress system.

e Improved integration would address inconsistency in redress offered for
similar abuse in different settings, and the difficulties survivors of abuse
in multiple care settings face in navigating multiple processes — both of
which undermine confidence in redress and the accountability and
outcomes achieved.

o Improved integration could also support operational efficiencies that
could support faster process timeframes or provide financial benefits.

Proposed overall position:

Integration that at minimum ensures survivors have a consistent redress
experience with clear navigation. ‘Back office’ integration to be explored as
part of the detailed design process with a focus on operational efficiency
that helps deliver financial benefit and prompt, effective delivery of redress.

Policy and framework setting

e One Crown agency or body responsible for integrated policy and
framework setting

Redress performance monitoring
e Single body discharging statutory redress monitoring role

Redress access

e Common entry point, providing integrated access to redress bodies

Redress function delivery
Spectrum of choices based on different levels of integration:

e Multiple State and non-State bodies delivering redress for different care
settings

One body covering State care settings and multiple bodies covering
non-State care settings

A body covering each redress function for both State and non-State care

Single redress body covering State and non-State care settings
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Proposed agenda and talking points for meeting with members of the former
Design Group

For: Hon Erica Stanford, Lead Coordination Minister for the Government’s Responsg_to

the Royal Commission’s Report into Historical Abuse in State Care and in the Care of
Faith-based Institutions

Date: 24 July 2024 Security level:

Priority: Medium Report number: CRACI 24/031

Purpose

1. You are meeting with members of the former Design Grouf, Redress System for Survivors of

Abuse in Care (the Design Group) at 12pm on 24 July 2024.te discuss the Design Group’s
redress proposals. Crown Response Unit officials are available to attend the meeting should
you choose.

The Co-Chairs of the former Design Group are Ruth Jones (KSM) and Dr Annabel Ahuriri-
Driscoll, former members are Dr Filipo Katavake-McGrath, Mahera Maihi, Tyrone Marks, Te
Pare Meihana, Bernie O’Donnell, Dr Michael Roguski, Tupua Urlich, Keith Wiffin, and Dr
Stephen Winter. Unfortunately, Tupua Urlich is unable to attend in person, but we are
working with your office to enaple him to join virtually.

This aide-memoire proposesd@nragenda and talking points (see Appendix One) to aid your
discussion with the membeéss of the former Design Group. We will inform members of the
former Design Grouplonthe matters that will likely be raised at this meeting.

Background

4.

In Decemher022, Cabinet agreed to the establishment of the Design Group to produce high-
level design Proposals for redress for survivors of abuse in care. Following a nomination and
seleetionprocess, the Design Group started work in June 2023 and delivered its proposals on
8/Detember 2023 to the then responsible Minister, the Minister for the Public Service. The
proposals were then provided to you in February 2024 as part of taking the role of responsible
Minister.

The Design Group had 11 members including the Co-Chairs. An Advisory Group made up of
sixteen members supported the Design Group to develop their proposals. The members of the
Advisory Group have not seen the final proposals. Almost all of the members formerly
appointed to the Design and Advisory Groups were survivors of abuse in State or non-State
care. The Groups are no longer active.



Meetings with the Design Group

6. You last met with the Co-Chairs of the former Design Group in April 2024, however this is the

first time you are meeting with other members of the group.

7. Members of the former Design Group are also likely to attend the tabling of the final report at

Parliament later today.

week to get a better understanding behind the intent of some of the Design Group’s propaqls.

Proposed agenda

O

Item

Timing

Introductions and reflections from the former members on their work

15 minutes

2. | Discussion of the former Design Group’s redress proposals:

e update on plan to release Cabinet paper setting out approach to
decisions on the Design Group’s proposals;

e update on progress on Cabinet decisions related to redm

5 minutes

3. | Other updates QV
e acknowledging torture at Lake Alice %

e public apology

5 minutes

4, | Closing

Proposed talking points Q
9. Proposed draft talking points are provided in Appendix One.

10. Note that under Item 2, we pr that you let the former Design Group know about your
planned approach to the re: r otherwise of the proposals and the associated Cabinet

paper. We will provide up

preferred approach t@&

talking points to your Office once you have confirmed your

11. Information ab Co-Chairs and members of the former Design Group are included in

Appendix Tw

o

g2
vV

&

2

8. The Crown Response Unit will also be engaging with members of the former Design Group this'\%



Appendix One: Proposed talking points for meeting with former
members of the Design Group on 24 July 2024

Introductions and invite brief reflections from the former members on their work

The public release of the Royal Commission’s final report this afternoon has
been long awaited by many survivors, in particular those who participated in
the Royal Commission. | imagine that most of you, if not all, will be taking thé
opportunity to witness the tabling of the final report.

| want to thank you all for your hard work, skill, and dedication in developing
the proposals, they provide invaluable survivor perspectives on redress and
build on the work of the Royal Commission. They were some of the first
material | read on taking on this role and they sit with me in this work. | have
no doubt that the development process would have been extremely
challenging for you all at many points.

It would be great to have you each introduce ypurselves, and | welcome your
perspectives on the key issue that is top of mind for you in relation to this
work.

Discussion of the former Design Group’s redress proposals

As you yourselves say, the proposals are innovative and ambitious and set
out a clear vision for a survivor3led system which enables healing and
connection for survivors. They articulate features that push beyond what has
been tried overseas, ingarticular recommending governance, organisational
and funding arrangements that have an emphasis on survivor leadership and
choice as key to efiabling healing.

I am working with my colleagues to progress decisions on redress. | briefed
Cabinet ifJune on the next steps for considering redress options and moving
from high=tevel to detailed design. | anticipate high-level decisions on redress
will beumade in a couple of steps by the end of the year.

As part of the development of redress options, Cabinet has agreed that once
draft options have been endorsed, these are tested with you and possibly
other survivors. Your expertise and experiences will continue to be invaluable
in helping shape these options and informing decisions on redress.

| know for many of you this process has been long, however, it’s important
that we get these decisions right. | want to assure you that Ministers are
prioritising this work and are committed to working at pace on this.






Appendix Two: Information about members of the former Design Group

Co-Chair

Biography

Dr Annabelle Ahuriri-Driscoll

[Ngati Porou, Ngati Raukawa, Ngati
Kahungunu)

s9(2)(a)

Annabelle is an Associate Professor, University of Canterbury,
School of Health Sciences, Faculty of Health. N

She has been working as a Maori/public health research;%o
since completing her Masters degree in public health Q?O
She has been involved in research across a wide range

areas relating to Maori advancement, including traditional
Maori healing, Maori-focused service, programme and
organisational evaluation, and Maori community, iwi and
hapu development.

Annabelle has a PhD in Health Sciences, investigating the
concept of identity as it features in the lives and experiences
of Maori adoptees. She has Q completed research to
support the work of the Q ommission on the history of

State care pertaining @ ri as well as the range of
harms/impacts.

Annabelle is a member of the Maori Health Committee, a
statutory committee of the Health Research Council
responsible for advising the Health Research Council on
health éearch for Maori.

Ruth Jones QSM

[Ngati Porou, Rongowhakaata] <

! | not-for-profit, education and community sectors. Initially as a

Ruth Jones has a long history as a leader in the disability
’;ector.

%e and her husband Gary Williams (a survivor) started Hei
Whakapiki Mauri with the aim of bringing Maori with
disabilities and their whanau together to build confidence,
knowledge, and a sense of belonging.

Born in Christchurch, Ruth is proud to serve her community
in a variety of leadership roles across the health, disability,

social worker, then a manager, and now as a consultant,
Ruth’s work focuses on empowering leaders within whanau,
teams and communities to create change.

Ruth brings both her professional experience, and her
perspective as a disabled Maori woman to her work and has
been awarded a QSM for her ongoing leadership and
transformation work in the disability sector.

Ruth has worked at the Royal Commission, where her role
was to listen to survivors’ experience of abuse. She was a
member of the Ministerial Advisory Board to Oranga Tamariki
that ended its tenure earlier this year and we understand the

Minister of Children is seeking Cabinet agreement to have




the Board, including Ruth, re-appointed to that role. She is a
member of the Maori Monitoring Group for the Minister of
Health, and contracted to the Joint Venture approach to
addressing family and sexual violence — Te Puna Aonui to
facilitate and actively influence the inclusion of disabled
people’s voice in the Strategy.

Alongside leading Hei Whakapiki Mauri, Ruth is a co-founde
of the Earthquake Disability Leadership Group, set up to
advocate for accessibility in post-earthquake Christchurch
She is on the Bishopdale Community Trust, is Chair of the,
Marralomeda Trust and has previously held governanceéand
advisory roles with Workbridge, the Ministry of Education,
and the Ministry of Health. She also continues to advise on
the transformation of New Zealand'’s disability support
system using her whanau ora knowledge.

-

Design Group member

Skills and expertise

Dr Filipo Katavake-McGrath

Mahera Maihi

Tyrone Marks

Te Pare Meihana

Bernie O’Donnell

Dr Mikéaere(Michael) Roguski

Keéith Wiffen

Dr Steve Winter
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Responding to the recommendations of
Whanaketia — the Royal Commission’s final

report
Initial view and early opportunities

August 2024
Crown Response Unit



Decision sought and recommended approach

Decision required by the Ministerial Group

* Provide feedback on the initial high-level triage of the recommendations from Whanaketia and identify further early
opportunities to progress responses to those of the recommendations that can be readily agreed.

Recommended option

* Endorse progressing specific identified recommendations to demonstrate forward momentum and a positive response to
the Royal Commission’s report: Whanaketia, while concurrently progressing further analytical work to identify which of
the more complex and far-reaching recommendations can be implemented in the medium term.

Next steps

* Bring this analysis to Ministers and to Cabinet by mid-September to seek decisions to confirm the government’s agreed
direction and to commission work on the outstanding recommendations which may be more complex and far-reaching.

* Note that some of these recommendations will require additional funding, and a parallel Cabinet paper on “Accelerating
the Crown Response” is seeking to establish a tagged contingency that could potentially be used for this.

* Commence RAG reporting and develop a “week by week” view, noting that the initial version of this will be included in the
paper seeking decisions from Cabinetin mid-September.

* Continue to triage and sort the recommendations to identify any more that can be readily agreed and progressed, which
will require limited further work to implement, and which are more complex and far-reaching and will require deeper
analysis over the short to medium term.



Overview of the categories of recommendations

Agencies are working to complete initial advice for Ministers on if and how to progress recommendations and associated decisions
relating to re-prioritisation and costs. The recommendations have been divided into the seven categories below.

e Redress: Most of the 20 redress recommendations relate to a new redress scheme and are the subject of anticipated Cabinet
decisions later this year. Some of these key decisions could be announced as part of the 12 November 2024 apology. Several other
redress recommendations are discrete and small scale but potentially meaningful actions that can be progressed immediately.

e Justice: Around half of the 21 justice recommendations entail legislative change and Mol is working to identify any early
opportunities in this space. Most Police and Crown Law recommendations are supported to progress are fairly discrete and can be
implemented in the short to medium term.

e Care safety: These 38 recommendations will be more complex to work through because they apply across multiple and diverse
care settings. Some elements are already in place in the mental health, child and youth, and education care sectors, and, to a
lesser extent, in the disability care sector. The focus of work will therefore be on identifying gaps in existing standards, vetting,
complaints, registrations, training processes etc and understanding how well existing mechanisms are working. Advice will also be
developed on the feasibility, costs, risks and benefits of introducing common standards, processes etc across all care settings as
recommended by the Royal Commission. Work is also required with the faith-based care providers to understand gaps and
opportunities.



e Prevention and empowering communities: The 15 recommendations relating to prevention and individual and community
empowerment offer opportunities for new initiatives that could be implemented relatively quickly with relatively small funding
boosts, though work is still needed on anticipated benefits. They involve providing advocates for those in care, working more
closely to connect those in care with whanau and communities and social and educational campaigns to prevent abuse or
respond to it. One recommendation however, (on establishing a commissioning body for all care services) would involve
significant work and large-scale structural machinery of government and service delivery change.

e Monitoring and oversight: These three recommendations require a review of the oversight bodies for the mental health, child
protection, education, and disability care sectors to identify any gaps or duplication and investigating combining the Oranga
Tamariki oversight bodies.

e Implementation: In terms of the 16 implementation recommendations, there is an opportunity to move early to establish a new
office within a central agency to drive Government’s response to the Royal Commission reports. The remaining
recommendations mainly focus on how the implementation of the recommendations should be done.

e Faith based institutions: The recommendations for faith-based institutions mostly reiterate the recommendations for the State
but in faith contexts, for example that faith entities should ensure religious leaders are accountable, should work with the Care
Safety Agency, ensure staff are professionally trained and supervised etc.

The table below identifies which of the categories above each of the recommendations have been allocated to, and bold indicates
recommendations in the “fully accept,” “partially accept,” or “acceptin principle,” categories. Some of these may also be open to
early agreement either in full or in part.



Whanaketia: Through Pain and Trauma, from ||-

« R12-13 Catholic Bishop of Christchurch and St John of God to ensure redress
+« RB89-110 Faith-based entities to adopt the same standards and processes as for the State

AP PNPIIPNINAIPIINININPI NI

Darkness to Light

Abuse in Care Inquiry: Final Report Recommendations (138)

Faith-based recs (25)
R4 Catholic church to write to the Pope

Comment:

The above recs apply to faith-based institutions only. Additional recs that apply to both State
and faith-based institutions are included in other categories. The Crown is engaging with
relevant faith-based institutions on responding to these.

Redress (20)

* R1Implementthe 95 redress recs

+ R2-3 Public apologies

= R5 Change public signage

* R8-9Include faith groups in redress

= R10 Backdate eligibility to redress

= R11 Provide enough compensation

* R14 Give effect to the Treaty of
Waitangi in the redress scheme

* R15-17 Embed human rights in the
redress scheme

* R18Review Lake Alice settlements
for parity

* R19Investigate unmarked graves

= R20 A contestable fund for
community harm

= R21 Whanau harm payments for those
cared for by survivors

* R81 Record-keeping principles

* R82document accounts of people's
time in care (care histories)

» R 83-84 Retention of records and
sharing information to prevent abuse

Comment:

These recommendations reflect or build
on those inthe December 2021 redress
report: ‘He Purapura ora, He Mara Tipu'.

Work is already underway on these.

Care Safety (38)

R39 Care Safety Principles
R40 National Care Safety Strategy

R41-42 Establish a Care Safety Agency 1o report annually s
R43 pre-work to analyse functions of a Care Safety Agency

R44 Care Safety Agency work to begin in a Care System Office -
R45-46 Care Safety Act (incl. Review of legislation) =

R47 Standards & penalties

R48-49 Accreditation of "care" agencies and charities =

* R65-67 Complaints are reported and responded to
R68-69 A centralised complaints database and
mandatory reporting.

R70-71 Minimise use of Institutional environments
R72-75 Make Institutional environments safer and ban
restrictive practices

R88 Gloriavale: Take steps to ensure safety

50-56 Safeguarding (incl. Designating safeguarding

leads, and ensuring safeguarding is a high priority)
R57-64 Registration, vetting and training of staff, pre-
employment screening, code of conduct (incl.

Caregivers and volunteers)

Comment:

Some of these recs could be considered in the short term,
while others, such as the establishment of a Care Safety
Agency, would take (onger,

Monitoring and oversight (3)

R 85 Review independent monitoring entities and consolidate the C&P and YJ monitoring bodies
R 86-87 Roles of oversight bodies and removal of barriers and constraints to monitoring (incl. resourcing)

Prevention and empowering people in care and their communities (15)

R 76-77 Independent advocates for people in care (incl. care experienced)

R78-80 Support connections to whanau and communities and understanding of culture
R111-112 Social and educational campaigns

R113 disseminate copies of Whanaketia

Comment:

These recommendations
are closely related to

the care safety ones.

R114 review policy and legislation to enable those in care and whanau to participate more
R 115 contemporary approaches to care - incl. devolution, social investment, whanau centred, community led

R 116 establish a Commissioning Agency

R117-118 partner with Maorj to give effect to the Treaty, and uphold the rights of Maorij, Pacific, Deaf, disabled and women.
R121-122 Community based prevention programmes

Justice Sector (21)

R 6-7 Torture: investigate if not already
done

R 22-24 Amend prosecution guidelines
and train prosecutors on those

guidelines

R 25 Judicial-led initiatives such as Te Ao
Marama

R26 Amend the Crimes Act

R 27 Amend the Sentencing Act

R 28 Ament the Oranga Tamariki Act

R 28 Amend the Criminal Records (Clean
Slate) Act

R 30 Amend the Victims Rights Act

R 31 List of specialist Lawyers

R 32 Amend the Evidence Act

R 33 Education & training on the Inquiry
findings, discrimination,
neurodivergence, and human rights.

R 34 Review the Police Manual

R 35 Establish a specialist Police Unit

R 36 Courts should prioritise

R 37 Review the Legal Services Act

R 38 Amend the Evidence Act

R119 Review NZ Human rights framework
R120 Performance indicators based on
domestic and international obligations

Implementation (16)

+ R123-124 Care System Office/Ministry of the Care System -to implement allrecs  *

* R125Take action to give effect to all recs including the 95 redress recs C

* R126-127 Partner with Iwi and co-design with communities to give effect to Te Tiriti =
& UNDRIP in implementing the recommendations

R128 content of public awareness work (relates torecs 111 and 112)
R 129 Any appointments to reflect diversity and survivor experience
R130-131 publish responses to findings and recommendations

R132-138 seek cross party agreement, annual reporting for 9 years, reports to select

committee, review the implementation , co-design response with communities

Comments:

Consideration of a Care
System Office will be the first
MoG decision




Early thinking on potential recommendations for immediate
Implementation

The 113 [non faith-based] recommendations have been categorised as recommend: Fully accept (10), accept the intent —in principle (31), partially accept (4), further
analysis needed (65), and possible early no (3).

Some recommendations in the “fully accept” or “partially accept” or “accept in principle” categories have been identified (so far) that could be progressed
immediately, and these are listed below. Note that the ones marked with an asterisk may require a small amount of additional funding to progress:

2-3 Public apologies.* This would be largely completed by the public apology planned for 12 November 2024.

5 Change Public signage, honours etc: This could be completed by asking bodies responsible to actively seek out locations that may be connected to abuse or
abusers.

6 Police to open investigations into potential cases of torture: Police can work closely with Crown Law to investigation situations highlighted by the Royal
Commission and survivors

18 Review Lake Alice settlements for parity.*

19 Investigate unmarked graves.*

20 A contestable fund to address community harm.*

34 Review the Police manual to ensure it is consistent with human rights and international law (this is done on a regular cycle).
39 Care safety principles.

81 Record keeping principles.

113 Dissemination and publication of the Royal Commission’s final report: This is being done already.

123 Establish a Care System Office to progress the implementation.*

130 publish the Government’s response to the findings of the Royal Commission’s final report.

131 publish the Government’s response to the recommendations of the Royal Commission’s final report.

Many recommendations in the “accept in principle” category describe ongoing elements of existing work programmes such as staff registration, vetting, and training
which could be improved in the relatively short term to fulfil the requirements of those recommendations.

We are also working to identify ways Government can encourage or support other parties (such as faith-based groups or local bodies) to take action where this is
recommended,

Other recommendations that can be progressed more quickly will be identified in the next week and included in the advice in the September Cabinet paper



Discussion paper

Listening, learning, changing
Ma Whakarongo me Ako ka huri te tai
Crown Response to the Abuse in Care Inquiry

Consideration of three redress eligibility parameters

For:

Date: 14 August 2024

Security level:

Ministerial Group — Crown Response to the Abuse in Care Inquiry

Decision required

1. This paper seeks decisions on three parameters relating to who can seek redress in th
These decisions will then guide the development of advice for Cabinet on the brér

redress eligibility parameters in September.

Recommended approach

2. ltis recommended the Ministerial Group:

a) endorse the recommended approach for each of three

O

ture.
set of

'\\O
@?‘

r@%ehgbﬂnty parameters:
/A

Eligibility parameter

Recommended approach ‘é

Key considerations

1. Length of time redress
needs to operate.

N
e An open-ended apprgach}ith a

compulsory revie re than
five years after, E redress
system is im @nted with the
review t t whether there is a
case t&ro uce an end date for

red

e Demand for redress will
become clearer through
the first five years of
operation of a new
redress system at which
point decisions can be
made about the length of
time redress needs to
operate.

2. Extent to which those

who have settled claf
under current or g
processes ca
redress.

&hose with previously settled claims

are able to access new redress, with
the redress payment adjusted to
reflect past settlements.

e Ensuring equity between
survivors who have
already come forward
and those yet to engage
with redress.

Enau of

d/or
rs can access

%Q(e aspects of redress.
<

3. Whet

e Whanau of deceased survivors who
had applied for redress or clearly
signalled their intent to apply before
they died can continue with or make
an application for redress.

e Acknowledging deceased
survivors’ experiences
and clearly expressed
wishes.

e Make decisions around potential
whanau eligibility for supports and
services as part of decisions on the
supports and services framework in
October.

e Allowing the Ministerial
Group to consider
support service options in
their full context.

e Make decisions around potential
whanau eligibility for payments as
part of decisions on the redress
payment frameworks in October.

e Allowing the Ministerial
Group to consider
support service options in
their full context.




Con
bee

3:

4.

b) note the Group has previously considered two other redress eligibility parameters, the:

e care settings to be covered, where the Group endorsed redress cover both State and
non-State, noting it will be important non-State organisations fund their portion of
redress costs; and
e forms of abuse, where the Group endorsed physical, sexual, emotional, and
psychological abuse and neglect defining access to redress, with cultural and spiritual
abuse and neglect being compounding factors. gqgl/
N

text: There are six separate eligibility parameters, two of which have already
n discussed with the Ministerial Group &

There are six separate parameters to determine who can access redress, which taken er

define the scope of redress’s coverage: P
) O

the care settings to be covered;

b) the forms of abuse to be covered; '&\
c) the care time period to be covered; ;
d) the length of time redress needs to operate (e.g. fixed tim i6d, ongoing);

e) the extent to which those who have previously settle @s through existing or past
processes can access the system; and

f) whether whanau of survivors (deceased and/or Iibm ) can access some aspects of redress.

The first two parameters — care settings and for Q?abuse to be covered by redress — were
discussed by the Ministerial Group in June C@)v th decisions as set out in recommendation

2(b) above. Q

Three of the remaining parameters %e options for each are summarised in Table One, with
commentary on each parameterprovided in the following sections. The care time period to be
covered by redress is closely ti h potential phasing and prioritisation approaches to
managing demand on redp€ss@nd are intended to be discussed with you in October as part of

draft options for the Qrille esign process.
/

Table One. Range of al options for three redress eligibility parameters
V_ N

v
Parameter Summary of options for the parameter
1. Lengthgs e redress e Fixed duration

needs t

erate e Fixed duration with review point — confirming whether or not there

@Q is a strong case to extend duration

e Open ended with review point — confirming whether or not there is
a strong case to introduce an end date

?~ e Open ended
2

Extent to which survivors | ¢ Access as per a new claimant

who have settled claims | ¢ Access with redress adjusted to reflect past settlements
under current or past

processes can access

e No access

redress




Parameter

Summary of options for the parameter

3. Whether whanau of

make a redress claim

deceased survivors can survivor

e Next of kin can continue a lodged claim on behalf of a deceased

e Next of kin can submit a claim on behalf of a deceased survivor
where there is clear evidence the survivor intended to apply

where there is no evidence the survivor intended to apply
e Next of kin cannot continue with a lodged claim nor submit a new @

e Next of kin can submit a claim on behalf of a deceased survivor (1/

claim for a deceased survivor

Vi

Appendix One summarises the Royal Commission and Design Group’s recommendation@
each parameter and the current approach by New Zealand abuse claims processes. A dix
Two summarises how each parameter is approached by four comparable internatiohal schemes
— Australia, the Republic of Ireland, Northern Ireland, and Scotland. O

Commentary on the three eligibility parameters under consideration?,S

Parameter 1: The length of time redress needs to operate @

An open-ended redress system with a compulsory review point wou, ow the Government to take
into account care safety improvements to determine the type an of ongoing redress required

7

10.

\V
&

As Ministers have identified, a key challenge with addre% istorical abuse in care is that

abuse in care is still occurring. This makes it challenging\o

et a fixed date for the length of time

redress should operate. If a fixed date was set at e\qart of a new redress system, there would
need to be clear expectations on work that w e done ahead of the system’s conclusion for
abuse claims that come forward after such \at ;

There are limited ways to pursue redreéough civil litigation in New Zealand, which
i

represents the primary alternative

the overseas jurisdictions that have fixed lengths of

time for their redress schemes. JA the absence of litigation reform, other alternative dispute
resolution processes would pe be considered if a redress system had a fixed duration.

A formal review at a przé&d point, by an independent group, would be an effective way to

assess a redress sys
changes in the wij

erall performance and whether any changes are needed to reflect
ironment in which the system is operating. For an open-ended redress

system a revie Id determine whether, after a period of safety improvements in the wider
care system, ress end date could feasibly be set.

car

A rev'@ithin five years of a redress system’s establishment would allow a suitable time for
ovements to have more effect. Such a review point also sends a strong signal of the

ation care will continue to become much safer.

. /A lesson from overseas schemes is that ongoing demand for redress is generally easier to model
after the scheme has been operating for a period of time, meaning a formal review is also useful
for monitoring a system’s financial sustainability. Depending on the nature of survivor
participation in the governance or operation of a redress system, an independent review can
also help to strengthen a system’s integrity (real and perceived).



Parameter 2: Extent to which those who have settled claims can access redress
The survivor cohort with settlement agreements is fairly well defined

12. Most claims for abuse in State care are resolved by way of a settlement agreement entered into
between the Crown and the survivor that records the terms of the agreement between parties,
including generally that the settlement is “full and final’ unless new material information
becomes available. This approach reflects the Crown Resolution Strategy (last updated in 2019). (1/
A similar process has been followed by many non-State care organisations. %Ct)
N

13. There are approximately 4229 survivors that have resolved claims with the State (through;ﬁgs
various claims processes) and at least 1266 survivors that have resolved claims with norﬁz
organisations. The number of non-State settled claimants is anticipated to be higher, has
come from faith groups with established redress processes and there are several fajth groups
whose redress processes are not well established. é

There are no legal impediments to allowing survivors with settled claims to ac'z@oew redress

14. Crown Law has advised that existing settlement agreements do not p c?ae the Crown from
providing further redress to settled survivors. Crown Law reviewed.pte¥ious settlement
agreements and determined that the emphasis of settlement agfeéfents was on bringing

survivors claim to an end, not restricting the Crown’s future @ choices about redress.

15. Following Cabinet decisions to establish a new indepe@edress system [SWC-21-MIN-0204]
an additional clause was added clarifying that agre;men oes not prevent a settled survivor

from accessing the new redress system should it de available to settled survivors. As this

clause points to future policy decisions, the C@'s under no legal obligation to implement the
Royal Commission’s recommendation that survivors are able to access redress, however
survivor expectations are likely to haveQQaised following the addition of the redress clause.

Consistency and fairness considerations @ort survivors with settled claims being able to access
redesigned redress, but with the red rovided reflecting earlier settlements

16. For most current and past glaitns; the form of redress has generally been financial with an
apology and varying degrees‘of access to personal records, counselling, and other targeted
supports. Given the variation in services survivors have received through Crown and
non-State redres sses, we consider previously settled claimants should be able to access
any new apolo éwd support services with minimal modification to reflect past settlements.

17. Given the @re of what they experienced in care, settled survivors should not be
disad ged for having come forward when they did to seek redress from the options
available“at the time. Many survivors, due to the impacts of the abuse on their life course, have
nced financial hardship and have accepted settlements because they need the money,
er than feeling that the terms offered were fully acceptable. Such survivors should therefore
ave access to any improved payments offered through redesigned redress.

that have not yet come forward to seek redress should not be disadvantaged for having waited
(often due to the intense trauma they have had to overcome to even apply for redress). To
provide consistency and fairness for all survivors, new redress payments offered should be
adjusted to reflect any past settlements.

2@18. However, settled survivors should not have unmoderated access to new payments. Survivors



19. As noted above the number of settled claims is well known, particularly for State claims, which
allows for the financial implications of inclusion to be easily factored in when draft payment and
support frameworks are provided for the Ministerial Group’s consideration in September.

Parameter 3: Whether whanau of deceased and/or living survivors can access redress
Redress should acknowledge the experience of deceased survivors who had made their wishes clear (1/

20. A new redress system should continue with the current practice of allowing next of kin to
continue with a claim that has been lodged by a survivor who has subsequently died. This coul %
be expanded to include next of kin lodging an application on behalf of a survivor who pass&
away before making a claim but who had a clearly documented intent that they planne
apply. In both these circumstances the approach honours the survivor’s clear intent (Cb
limitations placed on them by ill health ahead of their passing and provides a posthRumbous
acknowledgement of their experiences.

Advice on potential whanau access to apologies, support services, and paymeryQﬂ be provided at

subsequent Ministers’ meetings so they can be considered in context ?\
21. Advice will be provided to Ministers at the September and Octob ings on potential
broader whanau access to redress as part of a wider package o e on the support services,

apology, and payment frameworks.

Next steps é

22. Following Ministerial Group feedback on the eligi iﬁWarameters, a draft options Cabinet paper
will be circulated for review covering the functi s€ope, and high-level structure of redress. It
is intended the paper will seek Cabinet end @nt of draft options for consultation with the
Redress Design Group, to inform the detéﬁanalysis to support final Cabinet decisions.



Appendix One: Royal Commission and Design Group recommendations and current New Zealand claims processes approach to the three redress eligibility parameters under consideration

Parameter

1. Length of time redress operates

2. Extent to which those who have settled claims can
access redress

3. Whether whanau of deceased survivors can make a redress
claim

Royal Commission and Design
Group recommendations regarding
the parameter

The Royal Commission recommended the scheme
be open ended with a review conducted by an
independent agency two years after opening.

The Design Group did not recommend a specific
review point but did recommend continuous
improvement should be an important focus for
the system.

e The Royal Commission recommended the redress
system be open to all survivors, including those who
have been through previous redress processes, with a
further recommendation that when determining the
size of a financial payment the system should take into )

account payments from previous redress processes, C o

court cases, or settlements to ensure consistency a
fairness for new survivors coming forward.

e The Design Group endorsed the Royal Commrissien’s
recommendations but noted that adjust or new
payments should only apply when th &nds of the

claim are identical. When setting m y values, the
Design Group highlighted the n r consistency and

fairness between survwors

e The Royal Commission recommended whanau should be able
to cotinue a claim to a new redress system if a survivor dies
a lying or be able to make a claim on a survivor’s

If if there is clear evidence that the survivor intended to

%plv-

The Design Group endorsed the Royal Commission’s
recommendation.

How the parameter is handled by
current New Zealand abuse claims
processes

In terms of duration, existing State claims services
are all ongoing, subject to funding, and are
currently expected to be open for as long as there
is a need for them.

Non-State care claims processes are ongoing,
subject to the organisations’ ability to fund them.

\J
can only seek a new
lal circumstances come to

e Survivors with settled c
consideration if new
light.

e If a survivor dies after making a claim the next of kin can
continue the process. Non-State processes are also generally
focused on the survivor, with variable approaches to whether
next of kin can make a claim on behalf of deceased survivors.




Appendix Two: How four comparable international redress schemes have handled the three redress eligibility parameters under consideration

Parameter

1. Length of time scheme operates

2. Extent to which those who have settled claims can access
redress

3. Whether family of deceased survivors can make a redress claim

Australia — National Redress
Scheme

Scheme operating

Open for applications 1 July 2018 until 30
June 2027 (9 years). Scheme open to
process applications 1 July 2018 until 30
June 2028 (10 years).

Yes —relevant prior payments are deducted

Details:

Those with settled claims can apply, but any relevant prior
payments are adjusted for inflation and deducted from any offer of
monetary redress. A relevant prior payment is a payment that was
made by, or on behalf of, a responsible institution in recognition of
the abuse a person experienced or the harm caused by that abuse.
Applicants are still entitled to the support or apologies provided by

the scheme. A\O

No — limited access where a survivor dies after applying for redress.

Details: (1/

If a survivor d er submitting an application to the scheme and they
are then e{évnined to be entitled to redress, the scheme will pay the

mone omponent to an ‘appropriate person’. Apology and support
compongnts are not available to the family. The scheme decides who the
ap riate person should be, considering the applicant’s will and the law

ating to possessions of a deceased person.

Scheme closed

the end date was eventually extended to
16 September 2011. The last settlements
were paid in 2016.

respect of the abuse and injuries covered by the @ e could not
apply.

Ireland (Republic) — Opened for applications on 16 December | No A Yes — spouses or children of survivors who died after a specific date.
Residential Institutions 2002. Initially expected to be open for _ ?“ ‘
Redress Board three years, until 15 December 2005, but Details: Details:

A person who received damages from a courtoras entin If a person would have been entitled to apply for redress but died on or

after 11 May 1999, the spouse or children of that person may make an
application on their behalf. The scheme defined a spouse as a person with
whom the deceased person is or was at a time cohabiting. Only one
application could be made in respect of a deceased person. If an applicant
died after making an application but before the application was
determined by the Board, their spouse or children could proceed with the
application.

Northern Ireland — Historical
Institutional Abuse Redress
Board

Scheme operating

Opened for applications on 31 March
2020, expected to be open for five years.
The Northen Ireland Government can
extend the scheme.

Yes —relevant prior paym@re deducted

Details:

Those with settle ims under previous legal or negotiated
processes can y~*Any previous payment is considered when
determining a payment under the scheme. Prior payments are
adjuste nflation using the UK process (determined by the UK

Trea}\k :

Yes — partners or children of survivors who died after a specific date.

Details:

Surviving spouses or partners, or children of deceased survivors (if they
are a residual beneficiary of their estate) can apply if the survivor died on
or after 28 April 1953.

Scotland — Redress Scotland

Scheme operating

Opened for applications on 8 December
2021, expected to be open for five years. 4
The Scottish Government can extend
scheme. b

@&evant prior payments are deducted

tails:
Those with settled claims under previous processes can apply. Any
previous payment is considered when determining a payment
under the scheme. Prior payments are adjusted for inflation using
the UK process (determined by the UK Treasury).

Yes — partners or children of survivors who died after a specific date.

Details:

Family members of survivors (partners or children) can apply if the
survivor would have been eligible for redress but who died on or after 1
December 2004. Next of kin payments are capped at £10,000, which is
the lowest possible payment in the Scottish scheme.
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Discussion paper

Initial decisions to support the development of a draft payment

framework for redress for abuse in care le/
For: Ministerial Group — Crown Response to the Abuse in Care Inquiry '\%
Date: 10 September 2024 Security level: ,.&
Decision required ?“
1. This paper seeks the Group’s endorsement of two aspects of payments to be part of a

redress system for survivors of abuse in care — the payments’ purpose and es—and

agreement to cross-agency work to prepare draft payment structure opti that address the
endorsed purpose and objectives. These aspects will shape a subseq %aft payment
framework for consideration by the Group. é

2. Payments are a significant proportion of a redress system’s ov : st. Given the potential
financial implications, it is important the Ministerial Grou sufﬁuent time to consider the
different elements of a potential payment framework eé ptions are taken forward to
Cabinet.

Recommended approach C) Q
3. ltis recommended the Ministerial Group: \
a) endorse that, in terms of its p&e, a payment made as part redress is:

i. intended to provide ata le acknowledgement of a survivor’s experiences of

abuse, that compl s a personal apology available to the survivor and the full

b) endor , in terms of their overall objectives, the payments to be offered as part of
redress.should be:

fair and reasonable — providing an appropriate degree of recognition of the abuse
%@ suffered by survivors in different care contexts across time and within the context of
the other supports, services and compensation available to survivors through
?\ redress and other systems;

what is available and the basis on which payments are determined, to help reduce
the risk of re-traumatisation, and support confidence in the integrity of the system;

@\/ ii. transparent and simple to understand — so survivors have a clear understanding of

iii. efficient to administer —to support timely delivery, minimise the proportion of
resources needing to go into the administration of the payments, and also support
confidence in the integrity of the system; and

iv. financially viable — to help ensure redress can be provided as long as needed; and



c) direct that cross-agency work, coordinated by the Crown Response Unit working closely
with key agencies, is undertaken to produce draft options for payment structures that
address the endorsed purpose and objectives and focus on opportunities for moving
towards a simplified tiered structure.

Context: Payments represent a key parameter in the overall redress to be offered

4. The Ministerial Group is considering key parameters for the re-design of redress in a stepped Ct)(l/
process. The Group’s endorsed positions on each parameter will guide the options put forwar(#\%
in planned Cabinet papers in October and December 2024, that will then shape the detail
design and implementation of a new redress system. C)

5. The Ministerial Group has considered the overall functions for redress and eligibility p&rameters
for who is covered by redress. There has been an initial consideration of how t ess
functions are organised in terms of their level of integration and independenc ith an
endorsement of a common payment framework as an aspect of integratiof\ FOrther
consideration of the organisation of redress functions is needed at a f t?.\Group meeting
alongside the high-level funding model for redress. $

6. Based on the endorsed redress functions (please see paragra ?Jow), a series of key
frameworks need to be developed. This discussion paper wj me the development of a
payment framework for redress, which could potenﬁall% plied ahead of a new system
across claims agencies and potentially other Crown red}he processes such as those operated by
school boards of trustees. \/

Considerations for developing a redress @ent framework

A payment framework should provide Q overall structure for payments but is not meant
to be a detailed process guide O

7. The framework to be develop
for redress payments, setti

abinet consideration is intended to provide the foundation

a. the purpose and @bjectives for payments;

b. how paymen structured — what they cover and for what value;
c. whatsta apply in their determination;

d. howth hould be treated; and

e. @verall assistance that should be provided in considering and receiving a payment.

mework is not intended to be a detailed process guide for making payments. It sets the

-level parameters that are the basis for the detailed processes and guidance needed to

ake payments through the redress system. The development of the detailed payment

\/ processes and guidance will need to be completed as part of the detailed design and

Q‘@ establishment of the redress system, to reflect all relevant aspects of the system once agreed by
Cabinet.

A payment is intended to be only one part of redress, which should be reflected in the
payment’s purpose being to acknowledge rather than fully compensate for abuse
9. The Ministerial Group has endorsed five functions for a redress system:

a. provide a safe, supportive environment for survivors to share their experiences;



b. facilitate acknowledgements and apologies by institutions for abuse in care;
c. provide financial payments that acknowledge abuse in care;

d. facilitate access to support services that enable survivors to restore their inherent dignity;
and

e. share insights on systemic issues relevant to abuse in care and the harms experienced.

10. As can be seen from this list, payments are only one options within a wider redress system that

11.

12.

13.

is intended to provide survivors with choice in having accountability for the abuse they %

experienced and achieve a better quality of life. If survivors do not want to seek a paymen hey
could still access an apology or support services. Survivors could alternatively choose to
payment claim until they felt ready.

In line with the Abuse in Care Royal Commission of Inquiry’s (the Royal Commws%)?jmgs
as endorsed by the Redress Design Group, it is proposed that the payment’ s eisto
acknowledge the abuse survivors have experienced and is not meant to a ompensatlon for
the potentially complex and lifelong impacts of the abuse. The effects o e and neglect are
intended to be addressed through the support services provided by theyedress system, and an
acknowledgement-based payment does not displace or replace SQL rs’ needs for support

facilitated through the system. O
In addition to the redress system, the Royal Commissio mended that survivors should be
able to more easily access the Accident Compensation me or have easier access to the

courts to seek compensation, if the survivor so wistied,,Consideration of the recommendations
related to ACC and civil litigation settings is beinx dinated by the Ministry of Business,
Innovation and Employment and the Ministry of i

The alternative to an acknowledgem
Determining compensation fo
and time-consuming inves)ﬁn'
retraumatise a survivo pensation payment would remove the need for a system to
provide support ser '@ince it is intended to provide full monetary recompense for the
impacts of abuse rvivor’s life and would therefore allow a survivor to purchase whatever
individual servi ey wished to receive, subject to market availability.

-based payment would be a full compensation payment.
fic experiences of abuse or neglect would require a complex
on and assessment approach that has significant potential to

There are mufn’a potential objectives for redress payments, and it is proposed a short list
is used t @oort the development of reasonable, workable payments

14.

\V
&

T, essment of payment framework options is potentially complex given the many objectives

v~ can apply to any form of payment. To avoid a potentially overwhelming multi-factor
ss

essment, a list of four objectives is recommended to guide the development and assessment
of options — that the payments to be offered as part of redress should be:

a. fair and reasonable — providing an appropriate degree of recognition of the abuse suffered
by survivors in different care contexts across time and within the context of the other
supports, services and compensation available to survivors through redress and other
systems;

2



15.

16.

17.

18.

b. transparent and simple to understand — so survivors have a clear understanding of what is
available and the basis on which payments are determined, to help reduce the risk of re-
traumatisation, and support confidence in the integrity of the system;

c. efficient to administer — to support timely delivery, minimise the proportion of resources
needing to go into the administration of the payments, and also support confidence in the
integrity of the system; and

d. financially viable —to help ensure redress can be provided as long as needed. %Cb(ll

The four proposed payment objectives have the most direct impact on the overall experie
and place of payments in the redress system, particularly as identified through national Dd<
overseas redress schemes and underscored by the Royal Commission. They also align c)ne
overall objectives for redress agreed by Cabinet — delivering accountability, suppor 'n&n:proved
outcomes, and managing affordability and risks. é

Alternatively, replacement objectives could be selected from the followin \»&;lsts derived
from initial work prepared by the Crown Response and added to by the ss Design Group,
or any other objectives the Ministerial Group considers critical.

The Crown Response prepared a discussion document (in con
subsequently endorsed by the Minister of Finance and Minj
previous administration), to assist the Redress Design G@' preparing its high-level design
proposals. The discussion document set out a combinaﬁq f what was described by the Royal

Commission and had been learnt from national ana\vrseas redress processes, that the redress
system should:

jon with agencies and
r the Public Service in the

a. provide fair and meaningful payments\C)

b. provide transparent, simple, an ely access to payments;

c. minimise the risk of retrauma survivors;

d. be efficient to administe

e. beequitable and fi BZE viable over the long term; and

f.  have integrity to@.j.ntain survivor and public confidence.
The Redress Desi oup endorsed the objectives set out in the discussion document and
recommend ollowing additions, that the redress system should:

reco survivors’ distinctive takino (abuse, harm, neglect and trauma) and vulnerability;

%{ nise the effects of the survivors’ tikino on their whanau;
% leviate needs caused by, or related to, their tlkino;

@?{T encourage survivor to engage with other services and supports provided by the redress

&

19.

system and;

respect and realise survivors’ human rights.

In considering potential alternatives, it should be noted a number of the objectives across the
two lists are in tension with each other. In particular, there is an inherent tension between on
the one hand the level of information and investigation needed to deliver a payment that
recognises a survivor’s specific and unique experiences and on the other hand the need to avoid
re-traumatising survivors through the process and deliver them in a timely and efficient manner.
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20. While the Redress Design Group endorsed the Royal Commission’s proposal that redress should
provide acknowledgement of abuse rather than compensation, its first three proposed
additional payment objectives (paragraphs 18.a—c) blur the boundary between
acknowledgement and compensation. For example, recognising subsequent harm, the effects on
whanau and alleviating needs caused by abuse would be more appropriately dealt with through
support services (which could include facilitating more streamlined access to ACC), and are part
of decisions yet to be made about supports by the Ministerial Group.

21. The Redress Design Group’s last two additional recommended objectives (paragraphs 18.d-e) \%Cb
speak to the broader purpose of the redress system and the full range of functions it oﬁer;&
rather than to payments directly. Accordingly, the five additional objectives are not C}
recommended for use as assessment tools for payment options. v

The way payments are structured is important to give effect to their overall, se and
objectives, as well as having significant fiscal implications

22. There are three broad choices for payment structure to acknowledge a ,egn care —a uniform
flat payment, tiered payments with defined steps reflecting different | s of experience, or a
finely graded payment reflecting combinations or lists of individ@ riences.

23. The payment structure used in a redress system has signific @pacts on its complexity and
timeliness, impacting on survivors’ experience of that sys and its overall cost, impacting its
financial viability. The proposed payment objectives, p commendation 3(b) above, should
allow an appropriate balance to be struck between@e different impacts.

24. Most current abuse claims processes in New ﬁd\operate a mix of tiered payments and
finely graded assessments. While seeking t eaningful, these approaches can be difficult for
survivors to understand and sometimegomp ex to administer. There are resulting impacts on

timeliness and the level of informati eded from survivors, which can be retraumatising.

25. Australia’s federal redress sch @overing sexual abuse in a wide range of settings) is more
akin to a finely graded asse , using a formula-based approach taking into account different
parameters to derive a finalN\gayment amount. This approach seeks to provide more meaningful

payments but is com administer, with significant resource implications and is associated
with fairly lengthy mes.

26. Scotland’s re ctheme (which covers multiple abuse types in different care settings) operates
a tiered p@ t structure with five steps of fixed monetary values. This seeks to balance being
meani | With being simpler to understand and more efficient to administer. To date this
sch nerally has lower resource demands and is more timely than New Zealand processes.

27. %edress Design Group proposed a modified form of the Scottish approach that took into
%c}ount both the abuse experienced and some aspects of the resulting harm. The Royal
\/ Commission did not recommend a specific payment structure but envisaged a payment
@ approach that took into account different survivor experiences, and which sought to convey an
Q~ appropriate level of meaningfulness in whatever payments were to be provided.

Next steps

28. ltis proposed that, subject to the Ministerial Group endorsing a payment purpose and
objectives, the Crown Response Unit works closely with key agencies (including the Treasury,
Crown Law, and current claims agencies) to produce a set of payment structure options for the



SENSITIVE

Ministerial Group’s subsequent consideration. Drawing on international experience and the
recommendations of the Design Group, the options would likely focus on the opportunity of
moving towards a simplified tiered payment structure.

29. Advice on the options would include an assessment against the objectives, potential cost
estimates (taking into account both overall demand and the potential spread of tiered and
graded payment options), and consideration of the balance of resources for payments versus (1/
support services (as the other element of redress that has significant resource and cost %
implications). }\q
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Crown Response te the Abuse in Care Inquiry

Overall
system
design

2

Pace of
change

Redress
system
design

4

Timeline for
decisions

Courts

Redress

qu/ ACC

+ Establish an enhanced redress system to: prove existing AC scheme outreach and
* be the primary mechanism for delivering entry to ensure it is easier to navigate for eligible
outcomes for survivors survivors
* provide acknowledgement payments, apologie C)
and facilitate some supports and services v
* be survivor-focussed and designed to mee
unique needs of abuse survivors
o Review the Crown Resolution Strategy at the * operate with a lower evidentiary three
appropriate point to ensure it aligns with the new would be required through the Cou
redress system once design
12 November 2024 Budget 202{& Budget 2026
Announcements: redress the focus for the Crown to deliver To confirm: Small funding cused on interim Detailed business case to support funding request for

accountability and improved outcomes for survivors, with
detailed work on an improved redress system (functions and
characteristics outlined) to be undertaken over 2025 to support
an its establishment from 2026, meanwhile looking to make
improvements where we can

enhancements within e
complete detailed d Qf
redress

Who redre %}

v’ Survivors per existing e care responsibility
v’ Survivors pern te care responsibility

(non-State
v' Well-defi use forms experienced in care
(sexualgphysttal, psychological)

What redress is

v' Redress acknowledges abuse

Redress is not full compensation
Redress functions - listening,
apologies, payments, support services,

< X

insights
v" Records/information about time in care X Not Lst-defined abuse forms (cultural,
To confirm: i abuse) in their own right
¢ Apology framework v ivors with previous settlements

¢ Payment framework (objectives,

structure, levels, assessment, claim, but not in their own right
treatment)

Seriously ill continue to be prioritised
* Supports framework (types, levels, b To confirm

facilitation, bespoke) @ Care time periods covered (phasing tool)
* Overall assessment framewo * Survivors with serious criminal convictions

ext of kin of survivors that die after lodging a

To confirm:

stem settings and funding to

implementation of improved

How redress is experienced

Seamless, accessible entry to redress .
Consistent redress frameworks for

care and abuse covered

Clarity on what redress is available

Well supported navigation - clear .
understanding of processes & choices
Accommodates the pace survivors can ¢
proceed at

Transparency about where survivors

are at in any given process

Able to provide feedback about system .
to help process improvement

October 20 November 2024 March 2025 June 2025
Redress f c ange to * Options for interim Detailed * Redress structure
ACC an itigation settings changes frameworks — and operating

+ Redress fuhctions * Detailed design apologies, model

+ Redress experience process for underlying payments, supports * Respective roles
characteristics system elements * Second set of and responsibilities
First set of eligibility parameters ¢ Initial funding (for eligibility * Funding model

* Directreport back on interim Budget 2025) - interim parameters * Review Crown
changes changes, design Resolution

process Strategy

improved redress system

The underlying system

To confirm

Redress system structure and operating
model (e.g. single entity; front door or
common frameworks across multiple
agencies)

Funding approach (including non-State
mechanisms)

Respective roles and responsibilities —
policy setting, governance, redress
decision making, reviews, redress
monitoring

Detailed processes, implementation,
and transition approach - including
phasing and prioritisation approaches

October 2025

* Detailed business case
for improved redress
system to inform Budget
2026



Working assumptions 99’
Oy
N

Funding: No or limited new funding until 1 July 2026

Context for change: There is an appetite to make meaningful announce?&\ts about redress on
12 November (\

Context for change: Ministerial commitment to a meaningful leve@change from 1 July 2026
Context for change: Desire for immediate improvements/cha.q@ks

Pace: Need to balance pace with complexity of decision%ﬁaancial commitments, and resource
constraints \

Survivor expectations: Survivor expectations is oe}(&nsideration and will need to be managed

S
o)

&

3
QQ
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Crown Response to the Abuse in Care Inquiry

Redress, potential demand and cost, and mechanisms to nage this

Purpose
» Outline the component parts of a redress system, and Cabinet’s objectives for redress.
» Outline the current costs and volumes of current schemes and redress functions.
» Outline estimated survivor population, potential scale of costs of providing redress, and options for managing the potential scale and cost of redress.

What IS red ress In June 2024, Cabinet agreed to the following
objectives for Redress to:
System Baiici.sattn Commissioning |||| ?;Sr:ig:in 8 a. deliver accountability for survivors,
Accountability y 9 and funding . oversightginsights including acknowledging harm survivors
- experienced and obligations to help prevent
future abuse;
Facilitate 1( Safe space to 1 Make k b:; SUppariimprovedoutcomesitor
apologies /ﬂ\ s hearid ﬁ payments survivors, which could encompass
Operational P § J ) imprO\f/eI? quarlti.ty oftlifg, and the atbilitg/ to
: - > 4 w ~N more fully participate in all aspects o
Delivery Providing Accessio Performance community, social, cultural, and economic
supports & |= ’\le monitoring & life:
navigation records improvement, insights ! . . L
4\ N / c. manage affordability, risks, and liability,
helping to ensure the sustainability of
= redress for as long as it is needed; and
| Existing Non-government , . . 4 <
.}. government-led o;é,: I P S—— ﬂ Sﬁgnnrgﬂnslhy af;?t d. contribute to reducmq the negat.n(e social,
] services supports 2 PP cultural and economic costs arising from

survivors’ poor outcomes due to their abuse.

Current functions, costs and claim volumes

Current claims process have approximately 3,756 survivors whose claims are either currently in progress or in a backlog. The emphasis is primarily on financial
compensation rather than wider supports focused on improving life outcomes for survivors. Anecdotal feedback from current claims agencies and survivors indicate that
acknowledgement (via listening and apology not only payment), support and prevention of future abuse is important for survivors. Payments can become more critical
when other forms of redress support don’t meet survivor needs, or the process is more stressful or traumatising for them.

In Budget 2024 the Government invested $81.869 million in new funding over two years (2024/26) to support MSD to continue resolving claims. This new funding alongside
money carried forward from savings made in the previous year will enable the Historic Claims team to continue to support claimants and resolve 2000 claims. Combined,
the current schemes are funded by appropriations of $87 million for the current and next financial year. This is not sufficient to meet demand as survivor awareness has
increased following the tabling of the Final Royal Commission Report.

Costs associated with responding to a claim can be split into redress costs that the claimant may receive, and operational costs associated with responding. Currently the
Ministry of Social Development spends an average of approximately $18,500 per claim in operational costs. The proportion of redress costs versus operational costs has
changed over time, with the current operational costs reducing from approximately 2/3 of the total cost per claim to 1/3 of the total cost. Current funding is not likely to cover
the costs associated with responding to all the claims currently on hand.

Kasrnie Fundin Euding source Average Claim volumes Claims completed**
gency g g payment (March 2024) (March 2024)
Year-on-year of $1.16m Vote Education — Appropriation:
' - _ Oversight of the Education

MOE 2024/25 Budget: $4.31 million (one-off funding System (Multi-Category $16,000 362 98

to address backlogs) Appropriation)

. . - Multi-year appropriation 1 July

MSD 1 July 2024 — 30 June 2026: $81.87 million 5024 — 30 June 2026 $20,000 3,381 4,229
Oranga Tamariki | < PeNding CTrestuqig=and review of Funded within baseline $ 9 12

budgets

: ; e : $6,000

MOH Marginal because of low claim numbers Funded within baseline (2019 data) 5 330 (as of Jan 24)
SES 2024/25 Budget: $8.61 million \ézt:‘;glr:‘:gii{iﬂi’::é?n%”aﬁe) na na na
Acceasito 2024/25 Budget: $0.76 million Vote: Internal Affairs na na na
Records
Non-State Unknown Organisational income/assets $ - 1,266

Organisations

Note: These costs may not include operational costs which are incorporated in overall organisational budgets (eg corporate costs, reporting, system governance costs. These also do not include litigation costs.
* MSD Funding was set based on capacity for 1,000 claims a year.
** Claims completed since each scheme was established

Survivor population, priority cohorts, overall volumes

The population of older and ill survivors is difficult to determine exactly. Some estimation of population numbers for subgroups of this cohort are:
a. 1,000 survivors of state care estimated to be living with chronic illness;
b. 680-1,560 survivors estimated to be living with a disability;
c. 51,000 - 117,000 survivors anticipated to have been in care prior to 1977. These are people aged 47 and older;
d. Itis unknown how many survivors are living with a terminal illness diagnosis, however there are approx. 30,000 people in New Zealand living with a terminal iliness.

Overall estimates of the survivor population are difficult to calculate as there is very limited historical data on people in care or abuse:

+ Research undertaken for the Royal Commission by Martin Jenkins in 2020 presents ranges for 1950-2019 of 36,000-65,0000 survivors and 113,000-256,000
survivors (estimating 204,000 claimants applying and a 20% mortality rate)

» There are significant challenges to measure the number of survivors with greater confidence, in particular for non-state care survivors (i.e, faith based and others).
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lllustrative cost of redress per year at various payment levels

The table provides scenario
costs of redress with a signi
payment levels and support

Note, the table is illustrative
estimation of the scheme.

s for potential annual
ficant increase in
services offerings.

to give a general

Key points to note are that: 2. demand figures are informed by current demand
levels

1. costings are roughly based on the proposed
payment levels and support services

recommended by the Redress Design Group

3. system operating costs are based on existing
claims processes costs.

Total cost
Number of Redress Average Average support  Perannum Estimated Stateofunding required Estimated non-Sta;ce funding required
survivors : monetary service funding operatnlonal cost + (based on 70% of total cost) (based on 30% of total cost)
. operating cost . (service cost x
accessing redress payment per  per survivor per number of survivors)
per annum perannum survivor annum + (average monthly
payment xnumber  P€rannum 5 years 10 Years Per annum 5 years 10 Years
of survivors
$20,000
1,500 $27m $50,000
$100,000
$20,000
3,000 S$54m $50,000
$100,000
$20,000
6,000 $108m $50,000
$100,000

Potential mechanisms to manage costs

There are several potential mechanisms to manage total cost, and the spread of cost over time. Spreading costs over time is likely to have an impact on increasing
operational costs for delivering redress and the size of backlogs. These options have not been fully analysed or tested. Work is underway with agencies to understand the

potential fully.

Option

What impact might this have

Pros

Cons

Ways to manage costs overall

Set top-down
limits/funding cap

Provide a specific funding envelope for a
specific time-period to manage redress
within (similar to how MSD appropriation
operates)

Aligns costs to a specific demand (eg
prioritised cohorts) at a level that can be
managed operationally

Reduces uncertainty for the time-period of
the enveloped by fixing costs

* Demand is likely to be higher than an envelope can
cater for, leading to increased backlogs and/or cost
cutting for supports and services

Setting and adjusting
payment levels

The number of payments and payment
amounts is the main driver of overall costs
Payment levels could be changed in the
future, although realistically changes should
only increase payment levels

Sets a clear expectation for survivors

* Payments may not meet survivors’ expectations
* Risk of appearing to be cutting costs if they are set
too low

Setting evidence
thresholds

The amount of information required to
demonstrate that a survivor is entitled to
redress and the level of support they are
entitled to

Lower evidence thresholds reduce
operational costs and processing time for
claims

Lower evidence thresholds can improve
survivor experience and access to the
supports they need

* Higher evidence thresholds increases processing
time and level of effort and work required to process
claims

* Higher evidence thresholds can re-traumatise
survivors, and increase costs in other part of the
system (eg mental health supports)

Ways to spread costs over time

Access to redress

Phase access to redress to specific cohorts
(eg aged/ill, selecting specific sites that are
known for historical abuse)

Easier to ensure funding available is sufficient
for prioritised groups of survivors
Can manage capacity to meet demand

* Some groups may feel marginalised

* Some groups may have to wait several years before
being able to access redress

* Some survivors may die before lodging claims

Eligibility criteria

Eligibility criteria (and increase evidence
threshold to access redress) can be tightened
or loosened

Can reduce demand
Can reduce evidence thresholds and lower
costs

* May not meet survivor expectations
* Higher evidence thresholds increases costs of
delivering redress by increasing processing steps

Adjust staffing capacity
to process

Redress claims need to be processed, which
can be limited by setting limits on the
resource levels to process and manage claims

Aligns costs to a specific demand (eg
prioritised cohorts) at a level that can be
managed operationally

Reduces uncertainty for the time-period of
the enveloped by fixing costs

* Could create continuous backlog, which may be
harmful to survivors, and increase costs in other
areas (eg health services)

* Challenge to manage demand as processing has a
reliance on the speed a survivor chooses

Phase payment
types/levels

Setting specific payment types and levels (eg
early part-payment at $10k per survivor) that
can be amended later as more about
demand/uptake and severity/incidence
becomes known

Can reach more survivors to progress redress
Can understand more about demand/uptake
and severity/incidence before making
decisions

Ability to amend payment levels to fiscal
envelope and environment

* Payment levels realistically could only be increased
* Survivors wait longer for full redress
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Meeting paCk — 17 December 2024

Budget 2025 Ministerial Group — Crown Response to the Abuse in Care
Inquiry

Membership:
Hon Erica Stanford as Lead Coordination Minister for the Government’s Respon!&((g)

2

Royal Commission’s Report into Historical Abuse in State Care and in the Ca@{ Faith-
based Institutions (Chair) and as Minister of Education; ?\

Hon Dr Shane Reti as Minister of Health;

Hon Louise Upston as Minister for Social Development and Emp@nt and Minister for
Disability Issues; @

Hon Matt Doocey as Minister for Mental Health; @

Hon Karen Chhour as Minister for Children and Mini@:r the Prevention of Family and
Sexual Violence (TBC); and \Q

Hon Casey Costello as Associate Minister of I-%&h and Associate Minister of Police.

Meeting pack: 5{\\0

Aide-memoire: agenda and items @iscussion;

Briefing: Placeholder Submii'ﬁg Crown Response to Abuse in Care Budget '25
Package; and \

Briefing: Confirming @g&ch to B25 Care System Safety package.

3
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Aide_mem oire il Crown Response to the Abuse in Care Inquiry
Agenda and items for discussion

For: Ministerial Group — Crown Response to the Abuse in Care Inquiry (1/
Date: 17 December 2024 Security level: %

D

Purpose \

1. This pack provides the Ministerial group for the Crown Response to th%ge in Care
Inquiry Budget 2025 sub-group with an agenda and papers to suppogt its discussion on
17 December 2024. This discussion will be focused on finalisingt dget 2025
Placeholder submission.

X
Agenda (®®'

Item \O‘ Timing

1. Response to the Abuse in Care package — B 25 25 minutes
(Paper: Placeholder Submission — Crown Respon buse in Care Budget ‘25
Package) ;\

2. Care System Safety package — B et 25 20 minutes
(Paper: Confirming approach to BZSM stem Safety package)

3 Decision Milestones to Apri 02% 10 minutes
A paper will be circulated to«érs on 17 December

4. Other business K’\'\ 5 minutes

N7

O
60



BUDGET SENSITIVE

Addressing the Wrongs of the Past (Redress)

Costing assumptions are to support budget the preparation of a maximum redress funding envelope for Budget purposes. Policy decisions to support the
design and implementation of the redress system will be sought from Cabinet in February/March 2025. The numbers in these tables are based on initial
costing assumptions for budget development purposes.

Continued funding at current rate

Assumes assessment of approximately 1400 claims per annum.
(Average payment $20.000; Average targeted support $5,000) S /27 3 /2¢ Total

Operating costs

Personnel costs forreceiving claims. engaging with survivors and assessing claims

Monetary payments for new claims
Reimbursement oflegal aid / legal or advocate fees for survivors
Records provision to survivors

_Targeted supports for survivors

Note: Costed for indicative purposes with a monetary payment o£f$20.000 and $5.000 target supports per claimant. Assumes current funding will meet t
majority of costs for 2025/26

New Spending to increase capacity
Assumes assessment of approximately 3,000 claims per annum.

(Average payment $20,000; Average targeted support $5,000) /28 Total

Operating costs
Personnel costs for receiving claims, engaging with survivors and assessingclaims

Mbnetary pavments for new claims

Reimbursement oflegal aid / legal or advocate fees for survivors
Records provision to survivors

_Targeted supports for survivors

New Spending to increase capacity and settlement payment
Assumes assessment of approximately 3,000 claims per annum with increased settlement paymen

(Average payment $30,000; Average targeted support $5,000) 6 /2 / 28/2¢ Total

Operatmg costs

Personnel costs for receiving claims. engaging with survivors and assessingclaims
amiv)

Mbnetary payments fornew claims

Remmbursement oflegal aid / legal or advocate fees for survivors

Records provision to survivors

_Targeted supports for survivors

Note: Costed for indicative purposes with a monetarypayment of$30,000 and $5,000 ta
1,400 claims
Additional costs if a decision is made to top-up closed claims.

Estimated costs of providing top-ups for closed claim 25/2 27/2 Total

Top up monetary payments for closed claims
Personnel costs to make top up payments / supports to closed claims (Basedon fixed smgle payment

New Spending to increase capacitya Srgeted supports

Assumes assessment of approximately 3,00 ims per annum with increase funding for targeted supports (average of $10,000 per survivor).

(Average payment $20,000; Average targeted support $10,000)

Operating costs

g2y e e
Mbonetary payments for new claims

Reimbursement oflegal aid / legal @Qate fees for survivors
Records provision to survivors
Targeted supports for survi

and assessingclaims

Total

Additional costs associated with system integration and other investments
Costings assume the establishment of an independent entity and other improvements that could be included. These costings are in addition to the costings
for operating the system (outlined above).

Total

Establishment costs
Transition costs
Operatmg costs
Personnel costs for operating an integrated single State redress system
Review and complaints function

One-offindependent review of system changes

Funding to allow co-design with survivors on targeted support

Survivor Experience Service
Independent records website

Note: Above forecasts are for 4 years and do not include outyears.



Office of Hon Erica Stanford

Minister of Education

Minister of Immigration

Lead Coordination Minister for the Government’s Response
to the Royal Commission’s Report into Historical Abuse in
State Care and in the Care of Faith-based Institutions

19 December 2024

Hon Nicola Willis
Minister of Finance qg]/
Parliament Buildings Q
Wellington '\
X,
$)

Dear Nicola . OQ

>

I am confirming that |, the Lead Coordination Minister for the rnment’s Response to the
Royal Commission’s Report into the Historical Abuse in are and in the Care of Faith-
based Institutions, have submitted the initial placeholde § get package that will support
survivors of abuse in care and further enable the Go@nent’s response to the
recommendations of the Royal Commission of Inq\‘\ry.

| am working closely with relevant historic cla&d care system Vote and portfolio
Ministers on the development of this packdg®,and therefore am submitting this placeholder
on behalf of us as a collective. | will b ing the final package by 1pm 23 January 2025
as we have agreed.

The package is organised into é’&@itiative areas:

1. Addressing the wro&of the past (redress). This package consists of three scaled
options for fundi te redress which include consideration of the following
elements: stru of a system, monetary payments for survivors, supports and

services for ivors, the operational costs of responding to and processing
survivorsiclaims. More details on the scaled options can be found in the “Envelope
Summ hat will be appended to this letter.

system. This focuses on initiatives needed to ensure the safety of people within
e care system, future proof the care system, and will consider what else is needed
Q‘ to ensure families and communities are empowered to look after their own. Currently

2. ?@19 the safety of children, young people and vulnerable adults in the current

this part of the package is separated into seven areas as detailed in the table below —
| note that there may be adjustments to these as we finalise the package in January.

3. Crown Response Office time limited funding. This focuses on funding for the Crown

Response Office which currently ends on 30 June 2025. Scaling options for this part
of the package (75%, 50% and 25%) are proposed.

Private Bag 18041, Parliament Buildings, Wellington 6160, New Zealand | +64 4 8176805 | e.stanford@ministers.govt.nz



IN-CONFIDENCE

I have submitted new spending commitment placeholder initiatives as detailed below:

A3

ID 16501

New Spending

ID 16494 | New Spending New Addressing the Wrongs of the Past —
Spending Redress for Abuse in Care
Commitments

ID 16495 | New Spending New Care System Safety Package —
Spending empowering families, whanau and
Commitments | communities to prevent entry into care

ID 16496 | New Spending New Care System Safety Package — preventin
Spending abuse in care %1
Commitments ,\(b

ID 16497 | New Spending New Care System Safety Package — rec'Q\@ng
Spending and responding to abuse in care,\'
Commitments C

ID 16498 | New Spending | New Care System Safety Packa@uilding a
Spending diverse, capable and safgscare workforce
Commitments ,\Q&

ID 16499 | New Spending New Care System Safety. age — monitoring
Spendlng fthe. provision of ca@, providers and

Spending
Commitments

ID 16493

New Spending

New
Spe

Com%ss\\

Care
I %{dkeeping to connect people in care to
@ families, whakapapa and whenua
rown Response Office (time limited
operating funding)

This placeholder package has
considering the redress policy
further refine the new invest

December, officials und
the costings that had
Crown Response M terial Group meeting on 17 December and further refinement will be

taking place pri

| have asked

in develo

Singh&
Q"%\

o

sted in a way that will allow Cabinet flexibility when

therefore, it is the intent that policy decisions will only
nt required. Nonetheless, following our meeting on 16
urther refinement of the package to reflect your feedback on

roduced by that point. These refinements were discussed at the

final package being submitted in January 2025

iICials to annex to this letter, the draft Envelope Summary, noting this is still
as we finalise the package through to 23 January.

Hon Erica Stanford
Lead Coordination Minister for the Government’s Response to the Royal

Commission’s Report into the Historical Abuse in State Care and in the Care of Faith-
based Institutions



DRAFT Care System Package as at 19 December 2024 - Note we understand there will be
changes to OT and MoE related content before submission of “placeholder” package

to prevent
entry into

care OQ

é”b
>

é@

v

removes pressure from Residential
Special Schools [RSS] by providing a
lower level of intervention that
prevents the need for enrolmentinto
an RSS.

Agency Investment Initiative Description Total
area for (over4
placeholder years)
template

Joint Investment Early Joint design of mechanisms to identify, | $25.000

contingency | Area1: Intervention evaluate and embed existing whanau

(Social Empowering (joint and community-based interventions (1/

Development farrll lies, contingency) | showing promise in achieving positive Q)

_DSS, whanau e?er outcomes across systems. /|

Health, EGMmUBIas This could include a jointly funde&

Education, fo preyent contestable fund (or ROl pro es@

Oranga A which provides funding for e)';?ﬁ

Tamariki) care early intervention service

supports working with ®I iesin areas
of high deprivation % initiative
would be evalu ainsta
standardised ﬁwork and identify
barriers t @ed, to inform a wider
roll- o most promising
inte n(s) and to measure long-
&ltcomes

Education Investment Extend s initiative extends the already-
Area 1: Intensive s\\successfulTe Kahu T6i | Intensive
Empowering Wraparou@ Wraparound Service (IWS) to an
families, Suppo@ additional 15 students per year from
whanau and pr(@me to | 2026 onwards
communities r(al ettings

Health

Investment
area 2: part
one
preventing
abuse in care

Safer mental
health and
addiction
environments
- capital

These initiatives support an in-depth
review and scoping of mental health
inpatient units focusing on
modernising safety features. This
would provide a prioritised assessment
of safety upgrades required to bring

$50.000




of safety upgrades ired to bring
unitsin line wit&rn best practice.
Operational IQ es required are
expected met from baselines.
The ob@e would be to improve
envihq ents of inpatient units to
5) care settings are safer and

e responsive to tangata whaiora
eeds.

Agency Investment Initiative Description Total
area for (over4
placeholder years)
template

units in line with modern best practice.
Operational changes required are

expected to be met from baselines.

The objective would be to improve
environments of inpatient units to

ensure care settings are safer and (1/
more responsive to tangata whaiora ‘b
needs. '\Q‘)

Health Investment Safer mental | These initiatives support anin-depth | S@N06
area 2: part health and review and scoping of menta &ﬁ
one addiction inpatient units focusing on %
preventing environments | modernising safety feat I@This
abusein care | -operating would provide a prio;@ assessment




Agency

Investment
area for
placeholder
template

Initiative

Description

Total
(over4
years)




Agency Investment Initiative Description Total
area for (over 4
placeholder years)
template

Social Investment Audits Audits - audit every provider over the $6.000

Development | area 2: part next two years. Audits help check the

(DSS) two quality of service is maintained.
recognising Increased frequency of audits (1/
and improves safety and prevents abuse. b
responding to '\~
abuse in care r}‘\‘

Social Investment Improve our Current reporting relies on d?{try $2.800

Development | area 2: part critical into spreadsheets. A mor ient

(DSS) two incident and system will improve our, to
recognising complaints identify (and therefor’{Q'e ct to) trends
and system and outliers.
responding to @
abuse in care K

Joint Investment Workforce Fu ndl the quality of safety of -

contingency | area 3: training (joint ystem workforce focussing

(Social building a contingency) & training and ongoing

Development diverse, § lopment and workforce screening,

~DSS, capable and 5\ cross Health, Education, Social

Health, safe care O Development, Care, Disability and

Education, workforce @ Justice sectors.

Oranga \\’Q

Tamariki,

Justice)




Health

Investment
area for
placeholder
template

Investment
area 4:
monitoring
the provision
of care by
providers and
individuals

Initiative

Bolstering
independent
oversight of
compulsory
mental health
care

Description

This initiative would improve models of
care and increase capacity and
capability of independent statutory (")
roles and bodies under the Mental
Health (Compulsory Assessmentiand
Treatment) Act 1992, Substa &ﬁ}'
Addiction (Compulsory Asse&rﬁent
and Treatment) Act 2017

(including inde nt watchdogs and

review tribuna

Intellectual Disabilin@npulsory
Care and Rehaw Act 2003







Agency Investment Initiative Description Total
area for (over4
placeholder years)
template

P

Social Investment Provider Funding to support providers to help ‘:8[500

Development | area six: records them treat records like taonga and O‘)

(DSS) recordkeeping respond to Recommendations 81-8 “
to improve The Royal Commission made
quality, recommendations on best p i
quantity, data collection, record keeping and
capacity, information sharing Q
access to ,‘\30
records, and @.
whanau @
connections ('\& a

Education Investment Supporting The initi 2 Will support the Ministry -
area six: futurerecord | and hég tor to prepare for
recordkeeping | keeping sigpt nt changes to record keeping
to improve ) ements in response to the RCOI.
quallty, Q&hanges to requirements around the
quantl.ty, O State care records will affect the types
. of records education settings are
fCEESslo \QQ required to keep, and for how long. For
ﬁﬁ:;:i’ and \ example, schools may be required to

connections

keep all school reports and other
records related to learners for an
extended period of time, which is
currently not required of them.

These changes will be significant for
the education sector and require
workforce capability and infrastructure
support. To prepare for these changes,
this initiative will provide:




Agency

Investment
area for
placeholder
template

Initiative

Internal
Affairs

Investment
area six:
recordkeeping
to improve

quality,

Upliftin care
recordkeeping

Description

Uplift in care recordkeeping to support
new system through advice, standards,
monitoring, audit and disposal rules.

Total
(over4
years)




Agency

Investment
area for
placeholder
template

Initiative

Description

Total
(over4
years)

quantity,
capacity,
access to
records, and
whanau
connections

Improve management of legacy
records.

Internal
Affairs

Investment
area six:

recordkeeping

to improve
quality,
quantity,
capacity,
access to
records, and
whanau
connections

Access to
records

Improve accessibility to records to
support redress system by survivors'\~

and agencies. \
)

Total
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Redress System Budgeting options (post 17 Dec discussion with Ministers) — Working Draft for Reference

Package A (small)
Continue status quo with a review period

Funding approx. $TBCml/year
(approx. $TBCm over four/outyears)

Structures / Entities
Status quo 4 State Claims agencies in operation,
with two agencies needing a mechanism. Fund
through out years,
On time system review: $TBCm: recommend at 2
or 3 year point (TBC)

Capacity
Remains at 1400 claims to be processed per year

Monetary Payment
Cost at an average of $20k per payment

Supports
Cost at an average of $5k per claimant

Survivor Records — status quo

Survivor Legal Fees — status quo

Funding not continued past June ‘25 for Survivor
Experience Service

Yellow above to be confirmed prior to

* Need to confirm if bidding just for four year fyears (we recommend out years) — including for SES and Independent Records Website

Package B (medium)
Integrate and Ramp up

Funding approx. $TBCml/year
(approx. $TBCm over four years)

Structures / Entities
Status quo but move to either One front door but
back end stays as is ($TBC) OR Integrate into one
unit in one Ministry ($TBC) - will cost at the later
Complaints and review function approx. $XXm
Annual or Bi-Annual system review $XXm

Capacity (need to check)
Ramp up1400 in 25/26; 3000 in 26/27; 5000 in
27/28 (*advice being proy‘avd)

Monetary P2y 1.ent
Cost at an averag2 ot 20k per payment.

Supports
Cont .t o~ average of $5k per claimant
SES rece.ve> ongoing funding (or time limited TBC)

Survivor Records — status quo

Survivor Legal Fees — status quo

rackage C (large)
MNew Entity and ramp up

Funding approx. $TBCml/year
(approx. $TBCm over four years

Structures / Entities
Integrates into a new entity — approx. $TBCm over
two years
Complaints and review function approx. $TBCm
Annual or Bi-Annual system review $TBCm

Capacity
Ramp up: 3000 in 25/26; 6000 in 26/27 and 9000
in 27/28 (*advice needs to be provided)

Monetary Payment
Cost at an average of $30k per payment
Top up to previous settled claims - $TBCm for up to
4150 claims

Supports
Cost at an average of $10k per claimant
SES receives ongoing funding (or time limited TBC)
Enable survivors with closed claims to access
support services (approx. 4150 survivors)
Funding to allow co-design with survivors

Survivor Records
Independent Records Website
Approx. $TBCm over 4 yrs (or outyears?)

Survivor Legal Fees — status quo

* Package B structure: big cost differenc one front door and integrating into one unit —recommend cost at the later, Nov Redress Cab paper asked for options for the former from claims agency CEs so we will
consider what can be said/proposed i package

* Need to confirm the capacity ramp up forPackage B as heard two different things

Other Notes/Considerations

* Depending on policy decisions to be made, there may be efficiencies to be found that could apply to all options
Ensure clear in problem def’n function of current system is an Alternative Disputes Resolution model, to settle claims from survivors in a way that does not require litigation processes
Elements for review: regular look at demand and capacity of system (ramp up or ramp down) to recast forcast; 3 yearly deeper review on governance, meeting intent, survivor experience, supports etc
Any changes to assessment models TBC through policy process (*advice needs to be provided)

Advice to be developed on system demand and capacity
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Abuse in Care Inquiry Response Plan Framework

Date: 28 January 2025

Security level:

Priority: High

Report number:

CRACI 25/014

Actions for Minister

Hon Simeon Brown
Minister of Health

Hon Erica Stanford

Minister of Education and Lead Coordination Minister for the
Government’s Response to the Royal Commission’s Report into Historical
Abuse in State Care and in the Care of Faith-based Institutions

Hon Paul Goldsmith
Minister of Justice

Hon Louise Upston

Minister for Social Development and Employment and Minister for

Disability Issues

Hon Judith Collins

Minister for the Public Service
Hon Mark Mitchell

Minister of Police

Hon Tama Potaka

Minister for Maori Development
Hon Matt Doocey

Minister for Mental Health
Hon Andrew Bayly

Minister for/ACC

Hon Casey-Cpstello

Associate Minister of Health
Hon Karen Chhour

Minister for Children

Confirm matters relating to
the development and
réporting of the Abuse in Care
Response Plan at an
anticipated joint Ministers’
meeting the week of 10
February.

Contact for discussion

Name Position

Telephone 1% contact

Rajesh Chhana Chief Executive, Crown Response Office

Rebecca Martin Head of Policy, Crown Response Office
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Agencies consulted

been informed.

The Public Service Commission, the Ministries of Health, Education, Justice and Social Development, the
Ministry of Disabled People (Whaikaha), the New Zealand Police, Te Puni Kokiri, and the Ministry for
Children (Oranga Tamariki) have helped develop these proposals and were consulted on this paper. The
Department of Corrections and the Ministry for Pacific Peoples were also consulted, and The Treasury has

Minister’s office to complete

Noted

Seen

See Minister’s notes
Needs change
Overtaken by events
Declined

Referred to (specify)

oooooOooo

Comments




Abuse in Care Inquiry Response Plan Framework

For:

Date:

Priority:

Hon Simeon Brown, Minister of Health

Hon Erica Stanford, Minister of Education and Lead Coordination Minister for the
Government’s Response to the Royal Commission’s Report into Historical Abuse in
State Care and in the Care of Faith-based Institutions

Hon Paul Goldsmith, Minister of Justice

Hon Louise Upston, Minister for Social Development and Employment and Minister
for Disability Issues

Hon Judith Collins, Minister for the Public Service
Hon Mark Mitchell, Minister of Police

Hon Tama Potaka, Minister for Maori Development
Hon Matt Doocey, Minister for Mental Health

Hon Andrew Bayly, Minister for ACC

Hon Casey Costello, AssociatedMinister of Health

Hon Karen Chhour, Ministér forChildren

28 January 2025 Security level:
High Report number: CRACI 25/014

Background and purpose

1. This briefing updates you on work to develop a full Response Plan (the plan) to the
recommendations in the Royal Commission’s final report: Whanaketia — Through Pain and
Trauma fremyDarkness to Light (Whanaketia) and its earlier interim report: He Purapura Ora,
He Mara‘Tipu (the Redress report). It seeks decisions on a number of matters that are
required to enable progress on the next stage of work on the plan.

2. _‘Weinvite you to discuss the matters raised in this briefing with your officials, with a view to
providing feedback on the specific questions at a joint Ministers meeting anticipated to be the
week of 10 February 2025. Crown Response Office officials are also available to meet with you
to discuss any of the matters contained in this briefing.



Recommendations

3.

It is recommended that you:

note a finalised plan for the Government’s response to the Abuse in
Care Royal Commission’s recommendations is due to be reported to

. . . YES/NO
Cabinet in April 2025;

. . . . YES/NO
note a draft framework for the plan is provided in Appendix One;
note to progress work on the plan decisions are required from joint
Ministers. To facilitate decision making, a meeting will be scheduled for
the week 10 February on the matters set out in recommendations 3d, YES/NO
3e, 3f and 3h;

confirm the following proposed approach to the structure, reporting
and updating of the Response Plan:

i. setoutthe high-level phasing of the Government’s respohse to
the Royal Commission recommendations;

ii. anchor planning and reporting around a series ofswork packages
that set out the detail of how Government is résponding to
recommendations that relate to the same‘topic matter (eg
complaints);

iii. provide a simple recommendation response tracker that sets out
the following information for each recommendation: fully
accept, accept the intent, partially'accept, decline, requires
further consideration and‘the status of that work (completed,
underway or yet to commence);

iv. build-out and updatéthe Response Plan on an annual basis as
required; YES/NO

confirm the following proposed high-level phasing:

Initial e, Complete the design and implementation of redress
focus system changes.
areas

e Make strategic decisions on any major changes to

(to’June care system design and delivery.

2026) e Take early actions to address known issues and
improve care within existing settings.

Second e Embed and monitor redress system changes.

hase . . . .
zf work | ® Commence implementation of strategic decisions
relating to care system design and delivery.
(July e Commence wider work that is dependent on the
2026 outcome of decisions on overall care system design.
and . .
beyond) e Progress further actions to strengthen care provision

within existing settings.

YES/NO




f.

g.

h.

agree the Crown Response Office continue to progress advice on the
following approach to monitoring and reporting of progress against
the Response Plan:

i. anannual progress report agreed by Cabinet and then tabled
in the House of Representatives by September/ October, with
the possibility of a mechanism for a Parliamentary Select
Committee to consider the plan as a whole;

ii. quarterly updates to the Chief Executives’ Group (Chief
Executives of the Ministries of: Health, Education, Social
Development, Justice, Disabled People (Whaikaha), and the
Ministry for Children (Oranga Tamariki), the Solicitor-General
as an ex-officio member, and chaired by a Deputy Chief
Executive from the Public Service Commission;

iii. Ministers to be kept up-to-date on progress by their.
agencies, with joint Ministers’ meetings convened,where
specific direction on particular matters is required;

note the Crown Response Office will provide advice to the Lead
Coordination Minister for the Government’s Response to the Royal
Commission’s Report into Historical Abuse in State Care and in the
Care of Faith-based Institutions on optiens for an independent
oversight group that could provide a view'on the contents of and
progress against the Response Plan;

confirm your preferred approach«to responding to the Royal
Commission’s recommendations for a high level of partnering and
co-design through every-stage of work to respond to its
recommendations (recommendations 117, 126, 127 and 135):

EITHER:

i. prioritise’delivering on these partnering and co-design
reecommendations across the full response plan wherever
possible;

OR

ii. portfolio Ministers and agencies to decide what is an
appropriate level of partnering and co-design to take as part
of the scoping work underway at a work package level, using
existing reference and advisory groups and drawing on
known insights where appropriate;

note the next phase of work will focus on:

i. finalising advice for Cabinet on the monitoring and reporting
of the Response Plan, including engagement with the Clerk of
the House on a potential approach to annual progress
reporting to a Parliamentary Select Committee (subject to
joint Minister’s agreeing recommendation f);

YES/NO

YES/NO

YES/NO

YES/NO

YES/NO

YES/NO

YES/NO



ii. developing advice for Cabinet on a potential role for an YES/NO

independent oversight group;

iii. confirming what engagement support the Crown Response
Office can provide to agencies in the development and

implementation of work packages; YES/NO
iv. finalising the work packages to sit within the plan and
continuing to progress the agency scoping of those work YES/NO
packages;
v. continuing to progress work already underway to respond to
g to prog y y Y YES/NO

the Royal Commission’s recommendations.

Rajesh Chhana
Chief Executive, Crown Response Office

27 /01 /2025

Hon Erica Stanford

Lead Coordination Minister for the Government’s
Response to the Royal{Commission’s Report into
Historical Abuse in State Care and in the Care of
Faith-based Institutions

/

Hon Louise Upston
Minister for Social Development and Employment
and Minister for Disability Issues

/[

Hon Simeon Brown
Minister of Health

Hon Paul Goldsmith
Minister of Justice

Hon Judith Collins
Minister for the Public Service



Hon Mark Mitchell
Minister of Police

Hon Matt Doocey
Minister for Mental Health

/[

Hon Karen Chhour

Minister for Children

/]

Background

Hon Tama Potaka
Minister for Maori Development

Hon Andrew Bayly
Minister for ACC

/[

Hon ‘€asey Costello

Associate Minister of Health

/]

4. On 25 September 2024, Cabinet-Social Outcomes Committee directed officials from the Crown
Response Agencies, led by the'Crown Response Unit, to develop and deliver a full Response
Plan to the Royal Commission’s final report, Whanaketia, and its interim redress report, He
Purapura ora, he Mara-Tipu for consideration by joint Ministers by the end of 2024. It also
invited you to reportiback to Cabinet Social Outcomes Committee with this plan early in 2025

[SOU-24-MIN-01128,refers].

5. The Crown'Response Office has been leading and coordinating this process, working primarily
with the-Rublic Service Commission, the Ministries of Health, Education, Justice and Social
Development, the Ministry of Disabled People (Whaikaha), the New Zealand Police, Te Puni
Kokiri,'and the Ministry for Children (Oranga Tamariki). Other agencies including the
Department of Corrections, Ministry for Pacific Peoples and the Treasury have been kept

informed and involved, as required.

A draft framework for the Response Plan is appended for your feedback, with a
view to reporting the final plan to Cabinet in May 2025

6. The Crown Response Office, in consultation with response agencies, has developed a draft
framework for the Response Plan. Consistent with the recommendations of the Royal
Commission, the framework is designed to capture responses to the Royal Commission’s
final report, Whanaketia, as well as its December 2021 interim redress report, He Purapura
ora He Madra Tipu. This draft framework is provided in Appendix One.



10.

11.

The design of the framework has been informed by approaches and learnings from other
inter-agency contexts, including the co-ordinated response to the Royal Commission of Inquiry
in the terrorist attack on Christchurch masjidain and whole-of government work on family and
sexual violence.

We invite you to discuss the proposed framework with your officials and then provide
feedback on two matters relating to the overall structure and phasing of the plan at a joint
Ministers” meeting to be scheduled for the week of 10 February. Crown Response Office
officials are also available to meet with you to discuss the draft framework.

We are seeking your feedback on the following proposed approach to the packaging and
reporting of work to respond to the Commission’s recommendations.

a. Given the number, complexity and interlinked nature of the recommendations, the
Response Plan will group related recommendations into a series of roughly 30 “work
packages” eg complaints, workforce, safeguarding, monitoring and.reporting. The work
package plans will set out at a high level the scope, deliverables;timing and nature of
the work underway within each work package and identify lead*agency / agencies and
Minister(s). Work package plans will also capture decisions'Government has taken in
relation to individual recommendations.

b. The Response plan will also provide simple status‘reporting on a recommendation-by-
recommendation basis as follows: fully accept; accept the intent, partially accept,
decline, requires further consideration and the 'status of that work (completed,
underway or yet to commence).

This approach will help ensure work to tespend to those recommendations is progressed
collectively to deliver maximum benefit\and in a way that best realises the intent (rather than
the simply the letter) of individual recommendations, is expected to help simplify decisions
around prioritisation, and will make progress reporting more meaningful. It is also designed
to support reporting to multiple audiences, including Ministers, the public and Chief
Executives, recognising the likely interest in the Crown’s overall progress against each of the
individual recommendations.

We are also seeking your feedback on the proposed high-level phasing of the work that would
be set out in the'plan as follows.

Initial e Complete the design and implementation of redress system changes.

focus

areas e Make strategic decisions on any major changes to care system design and
delivery. This would include the functional analysis to support a decision on

(to June the recommended establishment of a Care Safety Agency, a single regulatory

2026) framework that applies across all care settings, and other recommendations

that might have machinery of government impacts.

e Take early actions to address known issues and improve care within existing
settings. Some of these actions are being progressed through the
Responding to Abuse in Care Legislation Amendment Bill currently before
Select Committee and Budget 25, with others being incorporated into
existing or re-prioritised agency work programmes.




Second | ¢ Embed and monitor redress system changes.

hase . . . - .
zf work e Commence implementation of strategic decisions relating to care system

design and delivery.

(July e Commence wider work that is dependent on the outcome of decisions on
2026 overall care system design.
and . L .
beyond) e Progress further actions to strengthen care provision in existing settings.

12. This phasing reflects the priorities that were set out by the Prime Minister and the Lead
Coordination Minister for the Government’s Response to the Royal Commission’s Report into
Historical Abuse in State Care and in the Care of Faith-based Institutions following the-tabling
of the Final Report and at the public apology. It also reflects that while a significant number of
the recommendations cannot be progressed until initial decisions are taken'on‘the desired
level of care system integration, there are a number of the work packages.and elements
within work packages that can progressed as part of the initial phase©ofiwork.

13. The Response Plan, including phasing, work package configurationjand scoping, would be built
out and updated on an annual basis.

Timeframe for the development and finalisation of the Response Plan

14. The plan will be drafted from January to March.2025."We propose to report the Plan to
Cabinet in April 2025. Decision milestones are/sgtout below. As the plan includes responses to
both redress and care system recommendations, this timeframe depends on Cabinet decisions
on redress design taken over February.and March 2025 as well as budget decisions.



Early guidance from Ministers is needed to shape the approach taken to the
development and monitoring of the Response Plan

Approach to partnership, co-design, consultation and engagement

15.

16.

17.

18.

19.

20

21.

The Royal Commission found that the limited input of people in care, their families and
communities into government’s decisions about care contributed to abuse in care. It
considered that meaningful change required a significant shift in the Crown’s approach to
partnering with communities, including survivors and those in care. It made a series of
recommendations around partnering with iwi and co-design with various communities of:
interest including Maori, Pacific, Deaf and disabled people, people who experience mental
distress and Takatapui, Rainbow and MVPFAFF+! people at every stage of work to respend to
the recommendations (recommendations 117, 126, 127 and 135). This included,research,
design, piloting, implementation and evaluation and would be expected to be reflected in the
development of the overall plan as well as in discrete work packages.

The recommendations have set high expectations about the way this work'will be progressed.
This is reflected in the submissions received on the Responding to,Abuse in Care Legislation
Amendment Bill. The Select Committee has heard concerns aboutilack of engagement in the
response to-date, with comments made about further silencing'the survivor voice.

Partnering and co-design takes time and resources toda well. It requires an investment in
relationships and ensuring work is done at a pace that.enables meaningful opportunities to
come together to plan, direct and review work., It would entail, in the short-term at least, a
trade-off against the speed at which the plan can‘be delivered and may influence what work is
prioritised.

It is likely that the value of and interestiinistakeholder involvement will vary according to the
content of each recommendation. For example, there may be less value in relation to
recommendations such as pre-employment vetting and screening compared with
recommendations relating torcomplaints processes.

We are therefore seeking.a decision from Ministers about whether agencies should either:

a. prioritise delivering on the Royal Commission’s partnering and co-design
recommendations across the Response Plan wherever possible;

b. usefa mix of engagement approaches depending on the nature of the work underway.
This'might include partnering or co-designing on some work packages or
recommendations where it make sense, as well as using existing advisory and reference
groups and drawing on known insights as appropriate and possible.

Following joint Ministers guidance, agencies will engage with portfolio Ministers on the
specific approach to partnership, co-design, engagement or consultation required as they
scope and design the work packages. There may also be an opportunity for agencies to seek
the input of the independent group referred to in paragraph 29 into these decisions.

The Crown Response Office will work with agencies to understand how it can support
engagement requirements identified through work package planning. This could include

1 Diverse sexualities, gender expressions and roles across Pacific cultures. It stands for mahi, vakasalewalewa, palopa, fa’afafine,
akava’ine, fakaleiti (leiti), fakafifine.



supporting co-ordinated engagement across work packages with specific groups, particularly
survivors of abuse in care and at least initially with faith-based groups, and providing a single
view of planned engagement across work packages to help identify any potential overlaps,
inconsistencies, gaps etc.

22. Further consideration will also need to be given to what support government may need to
provide to faith-based groups to bring them under the regulatory regime for state care, if it is
decided that this is required.

Approach to recommendations relating to human rights and Te Tiriti o Waitangi obligations

23. The Royal Commission recommendations (including some of those above) also talked about
giving effect to Te Tiriti o Waitangi and international human rights instruments. This‘included
upholding the rights of Maori, Pacific peoples, women and girls, children, and disabled and
Deaf people (recommendations 117-118, 126-127).

24. There is already guidance provided to agencies by Te Arawhiti, Te Puni.Kékiri, and Cabinet
Office about Treaty of Waitangi / Te Tiriti o Waitangi analysis and working with iwi and Maori.
Similarly, the Ministry of Justice provides guidance on human rights issues, and the
International Human Rights Governance Group (co-chaired by.the"Ministries of Justice and
Foreign Affairs and Trace) provides guidance on human rightsweporting. This guidance would
underpin how these recommendations would be addressed.

25. There may also be opportunties to update the guidance to incorporate the Royal
Commission’s recommendations and the Crown,Response Office will work with agencies to
identify what further guidance may be of valuein this context.

Approach to monitoring, oversight and reporting

26. Several of the Royal Commission’s reeemmendations concern the approach to the monitoring
and reporting on the implementation of, Whanaketia itself (including recommendations 131-
138). These included recommendations to:

a. publish a response to each recommendation within four months of Whanaketia in the
House of Represéentatives;

b. deliver annual implementation reporting against the recommendations for at least nine
years;

c. commission an independent review of progress in implementing the Royal
Commission’s recommendations and improving care safety overall within nine years of
the tabling of the report; and

d. table the implementation reports and nine-year review in the House of Representatives
and refer them for consideration by a parliamentary select committee.

rYBlSO(2)(T)(iv)




29.

30.

31.

BS9(2)(f)(iv)

The Crown Response Office is also developing advice for the Lead Minister on options for the
establishment of an independent group to provide a view on the overall plan and progress
against it, with any final decisions around the establishment of such a group to be sought
through Cabinet. This advice will include consideration of existing advisory and monitoring
bodies and how such a group would operate alongside of, without duplicating the functions
of, those bodies.

The Crown Response Office is also proposing quarterly updates to the Chief\Executives Group
involving the Chief Executives of the Ministries of: Health, Education, Social Development,
Justice, Disabled People (Whaikaha), and the Ministry for Children (Oranga Tamariki), the
Solicitor-General as an ex-officio member, and chaired by a Deputy.Chief Executive from the
Public Service Commission.

It is proposed that portfolio Ministers would be kept up-to-date on progress by their agencies,
with joint Ministers” meetings convened where specific direction on particular matters is
required.

The scope of the Response Plan will mirror'that of the Royal Commission except
where specific recommendations may have wider or narrower impacts

32.

33.

34.

35.

It is proposed that the plan should use a definition of ‘in care’ based on the Royal
Commission’s terms of reference, as follows:

“In care” is where the State«assumes responsibility, whether directly or indirectly, for the care
of a child, young person or‘adult. “In care” includes where responsibility was assumed because
of a decision or action by‘an official, through a voluntary or consent-based process or as the
result of an order. Itiin€ludes where the State passed on its authority through delegation,
contract, license onin"some other way.

The scope of the terms of reference specifically did not include prisons, including private
prisons, general hospital admissions, aged residential or in-home care including private aged
care, or.immigration detention, unless the person was also in State care at the time. It
includéd young people in youth justice facilities and psychiatric and psychopaedic hospitals.

There may be occasions where work to respond to a work package or recommendations
identifies a slightly different definition of what is in care that in paragraph 20. For example,
recommendations on the physical design of care facilities including the use of CCTV
(recommendation 75(a)) may be decided to not be appropriate for some care settings. If this
occurs, a clear rationale for it will need to be set out in the project documentation.

The Royal Commission’s use of terminology varied throughout its reports. It did not
differentiate between family and whanau, or between foster care and whangai, and included
adoptions as being ‘in care’. For disabled people it stated that a ‘care worker’ does not include
parents (including adoptive parents) or siblings even where they are paid to care for their

10



family members. The differences between these terms may become relevant in work related
to family care and to the Commission’s definition of who is a care worker. They will need to be
clarified through work on some specific work packages or recommendations.

Next steps

36. The next phase of work will focus on:

37.

38.

a. advice on a potential role for an independent oversight group;

b. consult with the Clerk of the House on what options might be available to enable
annual progress reporting to a Parliamentary Select Committee (subject to joint
Minister’s confirming work on this option should progress);

c. confirming what engagement support the Crown Response Office can provide to
agencies in the development and implementation of work packages;

d. finalising the work packages to sit within the plan and continuing to progress the
agency scoping of those work packages; and

e. continuing to progress work already underway to respond. toithe Royal Commission’s
recommendations.

The Crown Response Office is working with officials from the‘relevant government agencies,
who are expected to keep their Ministers up to date as,work towards the development of the
individual work packages, the overall plan and the Cabinet paper, progresses.

Two joint Ministers” meetings are also being sought as follows:
a. The week of 10 February to confirm the matters set out in this briefing; and

b. mid-end-March ahead of reporting the finalised Response Plan to Cabinet in April.
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Background
The Royal Commission was set up by the Government to investigate what
happened to children, young people and vulnerable adults in care
1. This section will include a high-level background to the Royal Commission, including:
a. the terms of reference and scope of the Commission’s work
b. the detail of the expansion to cover faith-based entities
c. its key reports, focussing on the recommendations for Government
2. Overall, this section will:
a. be brief

b. will direct people elsewhere for further, detailed information

The Commission’s final report; Whanaketia

3. This section will include high level commentary on the Commission’s Whanaketia
findings, recommendations and vision for the future

The Commission’s interim redress report; He Purapura Ora, he Mara Tipu

4. This section will include high level commentary on.the Commission’s He Purapura Ora,
he Mara Tipu findings and recommendations



Approach to the response plan
The plan sets out how Government is responding to the Royal Commission’s
recommendations

5. This section will speak, at high level, to the ongoing work to respond to the findings,
recommendations and to deliver the response plan

It is structured around three high-level objectives looking to the past, present
and future

6. This section will briefly introduce the three high-level objectives that guide the structure
of the plan:

a. addressing the wrongs of the past

b. making the current care system safe

c. empowering families, whanau and communities

Objective One Objective Two Objective Three
Kokiri Tahu Kokiri Rua Kokiri Tahu

Address the wrongs of the past

Make the current care system,safe

Empower family, whanau and

communities

This objective includes work towards:

the apology to survivors
(complete) and initiativesto
ensure that theirexperiences
are not lost from memgries

an effective redress system
and support setvices in
response to abuse and neglect
incare

enstfing-historical and
contemporary claims of abuse
and neglect in care are
investigatedto the full extent
possible.

This objective includes work towards:

ensuring the care system
meets the needs of those in
care and it has safeguards to
protect them from abuse and
neglectin care

ensuring the care system has a
workforce that is appropriately
regulated, and has the right
capacity and capability

ensuring that abuse and
neglect is recognised where it
is occurring and that there is
an appropriate response.

This objective includes work towards:

ensuring that individual in care
and those that support them
have the informationthey need
and theirvoices heard in the
system

preventing the need for out-of-
family and whanau care by
supporting communitiesto
care fortheir own

ensuring individuals, families,
whanau and communities
participatein decisions about
an individual's care and
support

The complexity and number of recommendations, and the system shifts they
envisions, require a multi-year, multi-agency work programme

7. This section will set out that the plan will be a multi-year work programme of work and

why including:

a. complex and numerous recommendations

b. recommendations often directing government towards system level changes




c. recommendations not generally directed at single agencies or ministers)
There are opportunities and risks to the successful delivery of the plan, and
dependencies with other work across government and within communities
8. This section will outline:

a. key assumptions and constraints in developing the plan

b. the main opportunities, and risks and their mitigations

c. critical dependencies and how they will be managed
This plan has been developed by government agencies and will set out'future
work with key stakeholders and communities of interest

9. This section of the plan will address the approach to responding to the Royal
Commission’s in relation to:

a. partnering with Maori

b. co-design with communities of interest

c. working with faith-based institutions
This response plan will be overseen by Ministers-and Cabinet, and governed
by Chief Executives, and delivered across agencies
10. This section will set out, at a high level, howthe plan will be:

a. overseen by Ministers and Cabinet

b. governed across agencies.by Chief Executives

c. potential role for independent group (subject to Cabinet decisions)

d. delivered across agencies.



Summary of the response and progress made

11. This section will provide a high-level summary of:
a. theresponse
b. progress made
c. phasing of future work to respond to the recommendations
12. It will set out how, under key of the three high level objectives, the:
a. recommendations are being grouped into work packages
b. work packages are grouped under key themes
13. It will include two visuals:

a. asummary of the plan mapped against the three objectives. This'will include the
components of work within each of the three objectives (set.out against from
now to —June 2025 and Year Two and beyond: July 2025, te July 2026 and
beyond

b. asummary of the overall response to each recommendation (agree, partially
agree, agree with intent, decline, requires further consideration) and its status
(completed, underway, not yet started)

14. The intention is that this section is just a couple of pages.

The initial phase of the plan is underway
15. This section will summarise intention\to initially focus on:
a. Complete the design and implementation of redress system changes.

b. Make strategic decisions on any major changes to care system design and
delivery.

c. Take early.actions to address known issues and improve care within existing
settings.
The next phase)of work
16. This section will summarise intention to focus on:
an Embed and monitor redress system changes.

b. Commence implementation of strategic decisions relating to care system design
and delivery.

c. Commence wider work that is dependent on the outcome of decisions on overall
care system design.

d. Progress further actions to strengthen care provision within existing settings.



Summary of the Response plan

17. A visual of the plan will be shown here, with notes on how to read it
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Recommendation summary

18. A high level recommendation summary will be shown here, with notes on how to read it
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Detailed response plan

This section of the plan provides more detail about the work packages being
undertaken to address the recommendations

19. This section will further explain the objectives and the key themes

20. It will be a short introduction to the detailed plan

Navigating this section of the document
21. This section will help people read and understand the detailed plan.
22. There will an explanation of how each section of the detailed plan works:
a. three objectives
b. a series of key themes under each of the objectives
c. work packages under each component
d. for each work package, a summary of work:
i. lead agency / agencies and Minister(s) identified for each package
ii. high level intent in written narrative-asiset out by the Commission
iii. high level summary of scope as understood at this time
iv. indication of where parts of.the system are already delivering

v. existing work

Addressing the wrongs of the past

This section of the plan'sets'out in detail the work packages to respond to the
Royal Commission’s recommendations for addressing the wrongs of the past

23. A short introduction Will be made, that speaks to the key themes in the section

24. There will be some visuals to aid reading and understanding



25. Work will be set out in a templated format
Key theme template format: theme title here

What [XX] means

26. This section will explain the key theme and what it includes

What the Commission found and recommended about [XX]

27. There will be a high level, discursive summary of the Commission’s findings and
recommendations

The work packages and recommendations covered in this section

28. The relevant work packages and the recommendations they contain will be shown in a

visual, before each package is set out

Summary of the work packages under this key theme

| Workpackege ___________[rec TrecTRec T RecT Rec)
| Workpackage ___________Frec¥ rec)

[ Workpackage __________[rec JReCYReC Y rec
| Workpackege __________JrecYReC

Work package one: [insert title here]

Component

29. Insert brief introduction on the package here, including:
a. high level intent in writteh narrative as set out by the Commission
b. high level summary of.scope as understood at this time
c. indication of where parts of the system are already delivering

Work completed to date

30. Insert any work completed to date, that has delivered on the recs or their intent

Work underway

31. Insert any.work underway, including B25 and existing work programmes
Future work

32. Insert any known next steps

Making the current care system safe
This section of the plan sets out in detail the work packages to make the
current care system safe

33. A short introduction and visual will be made, that speaks to the key theme in the
section.

10



34. There will be some visuals to aid reading and understanding

35. Work will be set out in a templated format
Key theme XX: XX
What [XX] means

36. This will explain the key theme what it includes

What the Commission found-and recommended about [XX]

37. There will be a high leveldiscursive summary of the Commission’s findings and
recommendations related to the component.

The work packages and recommendations covered in this section

38. The relevant work packages and the recommendations they contain will be shown in a
visual, before-each package is set out

Summary of the work packages under this key theme

Work package

Work package
Work package

Component

006

Work package one: [insert title here]
39. Insert brief introduction on the package here, including:
a. high level intent in written narrative as set out by the Commission

b. high level summary of scope as understood at this time

11



c. indication of where parts of the system are already delivering

Work completed to date

40. Insert any work completed to date, that has delivered on the recs or their intent

Work underway

41. Insert any work underway, including B25 and existing work programmes
Future work

42. Insert any known next steps

Empower families, whanau and communities

This section of the plan sets out in detail the work packages to empower
families, whanau and communities

43. A short introduction will be made, that speaks to the key theme in'the section

4 )

Component

Empower
families,
whanau and
communities

Component

Component

\. 7

44. There will be some visuals to aid reading'and understanding

45. Work will be set out in a templated format

Key theme XX: XX

What [XX] means

46. This will explain the key theme and what it includes

What the Commission found and recommended about [XX]

47. There will'be a high level discursive summary of the Commission’s findings and
recommendations related to the component

The/work packages and recommendations covered in this section

48-The relevant work packages and the recommendations they contain will be shown in a
visual, before each package is set out

Summary of the work packages under this key theme

I, ©
@

Component
Work package
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Work package one: [insert title here]

49. Insert brief introduction on the package here, including:
a. high level intent in written narrative as set out by the Commission
b. high level summary of scope as understood at this time
c. indication of where parts of the system are already delivering

Work completed to date

50. Insert any work completed to date, that has delivered on the recs or their intent

Work underway

51. Insert any work underway, including B25 and existing work programmes
Future work

52. Insert any known next steps

13



Monitoring and reporting on this plan

53. Reporting will be delivered against work packages in the plan and recommendations
54. This section will set out the plan for monitoring and reporting including:
a. thetimeframe and approach to commencing annual public reporting
b. any plan for enabling scrutiny of progress by Parliamentary Select Committee
c. any role for an independent stakeholder group.
55. This section will also set out:
a. timing for a review of the plan and this approach

b. that the Plan will be updated if required on an annual basis.

14



Appendix One

Key Recommendations from the Royal Commission for a Survivor-Centred
Redress System

1

The Royal Commission has recommended the establishment of a new, survivor-centred
redress system that reflects the principles of te ao Maori, upholds the Treaty of
Waitangi/Te Tiriti o Waitangi, and aligns with international obligations. This would
provide meaningful redress for survivors of abuse in care, encompassing physical, sexual,
emotional, psychological, racial, and cultural abuse, as well as neglect. It would be
inclusive, accessible, and transparent, ensuring survivors receive appropriate support.

Financial redress is a core component, with payments acknowledging harm and trauma.
The system would also provide oranga (welfare) support services including health,
education, employment, secure housing, counselling, and social and cultural
connections, ensuring survivors receive holistic support. Survivors would have the choice
of claims that consider both abuse and its impact or claims based solely on abuse, with
lower evidentiary thresholds than court proceedings. Family members could continue
claims on behalf of deceased survivors.

The system's design and oversight would be led by an independent Maori Collective
working in partnership with the Purapura Ora Collective, a government-funded survivor-
led group. Government agencies would be required to participate, and faith-based
institutions strongly encouraged to join, with the possibility of mandatory participation if
necessary. Training for professionals working with Survivors and clear referral pathways
for abuse allegations requiring further action would be established, along with stronger
monitoring and reporting mechanisms.

The Royal Commission recommended public apologies from the Governor-General,
Prime Minister, and leaders of relevant faith-based institutions and indirect State care
providers. These apologies should be accompanied by memorials and public awareness
initiatives. Additionally, WorkSafe New Zealand should expand its mandate to include
abuse in care. Legal protections should be strengthened, including an enforceable right
to be free from abuse, reforms to Accident Compensation (ACC) to cover abuse-related
claims, and changes to Limitation Acts to improve survivors' access to litigation.

The Royal Commission proposed clear guidelines for recordkeeping to ensure survivors
can access their care records with minimal redactions. Public record disposal authorities
and care providers' recordkeeping practices should also be reviewed to ensure historical
records are preserved appropriately. Furthermore, an independent, rights-based
monitoring system should be established to oversee care settings in line with the Treaty

of Waitangi/Te Tiriti o Waitangi and human rights obligations.

Institutions should resolve existing claims fairly, and advance payments should be made
to seriously ill or elderly survivors. An interim listening service should be introduced,



8.

allowing survivors to share experiences and access support until the new system is fully
operational.

The Royal Commission’s recommendations reflect a holistic and survivor-focused
approach that seeks to address past harm while ensuring robust protections, meaningful
redress, and a culturally responsive framework for the future. These measures aim to
provide justice and healing for survivors while strengthening systemic safeguards against
abuse in care.

A central element of the proposed redress system is the delivery of meaningful
apologies to survivors, acknowledging the harm they have experienced. The system
would offer a safe, supportive environment for survivors to share their stories and make
claims. Survivors would be given the option to choose the nature of their claim,
whether focused solely on the abuse or on its broader impact. The redress system
would also ensure transparency by making eligibility criteria, assessment processes, and
decision timeframes public, fostering trust in the process.

Overview of the Redress Design Group's Main Proposals for a Comprehensive
Redress System

-

The Redress Design Group, commissioned by Cabinet to develop high-level proposals for
a redress system [SWC-22-MIN-0214], completed its work in December 2023. The
proposals build upon the recommendations of the Royal Commission, aiming to
establish a survivor-centred, independent, and sustainable redress system.

10. The Design Group’s key proposal is to create an independent redress entity, governed by

survivors, to ensure trust, transparency, and long-term sustainability. The entity would
manage an investment fund, with the Crown providing initial capital and securing
contributions from non-State care organisations.

Design Group’s proposed core functions of a redress system

11. The proposed system would deliver five key functions:

e A survivor-focused support environment — providing a safe, responsive space for
survivors to share their experiences and access support;

e Acknowledgment and apologies — facilitating meaningful, survivor-led apologies;

e Access to financial redress and support services — enabling survivors to access

monetary payments and targeted services to help restore mana and wellbeing;

e Systemic monitoring and advocacy — investigating and advocating for changes to

prevent future abuse; and

e Financial management — ensuring the system is sustainable for future survivors

through responsible investment and fund management.



12.

13.

14.

15:

The proposed redress system would provide broad coverage of abuse types and care
settings, creating an inclusive framework for all survivors. It would operate on a high-
trust model, allowing survivors to determine their own redress pathways while
emphasising services that support healing and wellbeing. A structured process for
delivering personal apologies would be included to acknowledge survivors’ experiences
with care and sensitivity. Additionally, the system would offer three forms of monetary
payment: a $10,000 welcome payment to alleviate immediate financial stress; a
standard payment ranging from $30,000 to $410,000 based on survivor experiences and
vulnerability; and a $10,000 whanau harm payment to support whanau members

affected by intergenerational trauma.

The proposals represent an ambitious and survivor-centred vision, blending established
best practices with innovative new approaches. The proposed listening, apology, and
payment mechanisms align with domestic and international redress models, while the
independent governance, investment-based funding model, and high-trust survivor-led
approach introduce new complexities with limited international precedents.

A key consideration is the financial sustainability of the redress system. The scale of
monetary payments, combined with service and support provisions, would significantly
influence the system’s overall cost. The level of independence and autonomy in funding
and governance is also unprecedented in New Zealand’s redress frameworks, requiring
careful design and implementation to ensure long-term viability.

The Design Group’s proposals align closely with the Royal Commission’s
recommendations, providing a comprehensive, survivor-led, and independent redress
system. While certain aspects, such as financial redress and monitoring, align with
standard international models, the high-trust, independent entity structure represents
a significant shift from previous Crown-led processes. Successful implementation will
require careful planning, clear funding mechanisms, and ongoing collaboration with
survivors to ensure a just and enduring redress system.
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Redress System Package — Alternative Scaling Options

Option 1 Option 2 Option 3 Option 4

Initial changes - payments and capacit iti —i
g p y Pegty Initial changes — increased payments Initial changes — increased capacity and AU Ch?”g?? lncreaseq p.ayment and
remain the same more significant capacity increases

moderate capacity increases

Operating costs associated with this option ($m) Operating costs associated with this option ($m) Operating costs associated with this option ($m) Operating costs associated with this option ($m)

202526  |2026/27 |2027/28 B 2025/26  |2026/27 |2027/28 il 2025/26 2025/26
outyears outyears

$14.86  $107.02 $103.30 $103.41 $328.58

1,550 claims rising to 2000 claims per LonU el HANE 0 SD0Be Sl el

Capacity 1,550 claims per year 1,550 claims per year yearffomyear two year from year two and 2500 claims from
year three
:)4;;;2;? Average of $20k per payment per claim Average of $30k per payment per claim Average of $30k per payment per claim Average of $30k per payment per claim

All packages include a package of improvements to the experience of survivors that can be made in the short term, including:

= Making legislative changes to support more fulsome apologies

= Aligning payment levels so there is consistent payments for the same type of experience

= Introducing changes to increase the independent oversight of claims outcomes both within the process and for where survivors are unhappy with the outcome of their claim
= Introducing a simple application process with a single-entry point to make a claim

= Ensuring that survivors with claims across multiple State agencies have one point of contact and their claim is managed as one claim

= |ntroducing shared governance and oversight of the State redress processes, including a common monitoring framework that incorporates survivor insights

= |ntroducing a common payment framework

= Making improvements to existing assessment processes to focus on what is most important to survivors and to enable assessments to be completed as quickly and efficiently as possible
(for example focusing assessments on abuse allegations only)

= Creating one set of core polices that apply to State redress processes (with setting specific exceptions where needed). These could also be adopted in whole or part by other redress
providers.

= Moving to a consistent support service offerings across each redress agency

= |ntroducing a legal fees framework

Note:
+ Options two and four includes SEZJEIIIIIN to top up closed claims
* Options two, three and four include top-up payments for survivors with closed claims spread across two years
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Briefing

Crown Response Work Programme and Summary of Budget '25 Package

For: Hon Erica Stanford, Minister of Education and Lead Coordination Minister for the
Government’s Response to the Royal Commission’s Report into Historical Abuse in State
Care and in the Care of Faith-based Institutions

Cc: Hon Simeon Brown, Minister of Health
Hon Paul Goldsmith, Minister of Justice and Minister for Arts, Culture and Heritage

Hon Louise Upston, Minister for Social Development and Employment and Minister for
Disability Issues

Hon Judith Collins KC, Attorney-General and Minister for the Public Service
Hon Mark Mitchell, Minister of Police and Minister for Corrections

Hon Tama Potaka, Minister for Maori Development

Hon Matt Doocey, Minister for Mental Health

Hon Scott Simpson, Minister for ACC

Hon Karen Chhour, Minister for Children

Hon Casey Costello, Associate Minister of Health

Date: 13 May 2025 Security level: Budget - Sensitive
Priority: Low Report number: CRACI 25/051
Purpose

1. This briefing provides you with view across the Crown Response work programme and
highlights key upcoming milestones for your information. It has two attachments:

a.

b. Crown Response Budget ‘25 Summary of Initiatives, which is due to be released on
Budget Day (see Appendix Two).

Recommendations

2. Itis recommended that you:

a. note there have been significant Cabinet decisions made across April and
May, including Budget decisions, that enable the Crown’s response;



b. note that government agencies are organised and working together to
implement the Crown’s response and provide ongoing policy and other
advice to Ministers;

c. note that the first annual monitoring report on the Crown’s Response is
due to Cabinet in October 2025;

d. note that future redress related Ministerial decisions will be the
responsibility of redress portfolio Ministers;

e. note that the full Crown response including oversight of progress
towards budget initiatives will be the responsibility of this broader
group of joint Ministers;

f. agree that a smaller group of redress Ministers will meet separatelyas YES / NO
needed for redress specific decisions; discuss this briefing at your next
meeting with Crown Response Joint Ministers.

Rajesh Chhana Hon Erica Stanford

Chief Executive, Crown Response Office Lead Coordination Minister for the Government’s
Response to the Royal Commission’s Report into
Historical Abuse in State Care and in the Care of
Faith-based Institutions

13/05/ 2025 /[



Background

3.

In April and May 2025 Cabinet made a significant number of decisions regarding the Crown’s
Response to the Royal Commission of Inquiry into Abuse in Care. This includes:

a. Delivering an enhanced redress system for survivors of abuse in State care [CAB-25-
MIN-0101 refers];

b. Abuse in Care Inquiry: Crown Response (May 2025) [ECO-25-MIN-0060 refers]; and

c. Budget 25 investments (Appendix Two)

Officials have governance structures in place to deliver on the Crown’s Response

4.

Officials are organised across government to oversee and deliver on the Crown’s response. A
Crown Response Chief Executives’ Group and separate Deputy Chief Executives’ Group have
been operating for some time. Both have had their Terms of Reference recently refreshed to
ensure it reflects this new phase of responding to the Royal Commission recommendations
and supporting the Crown’s response.

Member agencies on the CEs and DCEs groups include the Public Service Commission
(including Crown Response Office), Department of Prime Minister and Cabinet, The Treasury,
The Ministries of Education, Health, Social Development, Oranga Tamariki — Ministry for
Children and Whaikaha — Ministry of Disabled People.

Other agency officials also attend as needed including: Crown Law, Te Puni Kokiri, Ministry of
Justice, ACC, Police and the Department of Corrections.

In April 2025, a new Redress System Senior Officials Group was established to lead and
oversee the operational implementation of redress system changes. Members of this group
include all the State redress agencies (Ministries of Social Development, Health, Education,
and Oranga Tamariki) as well as Te Puni Kokiri, Department of Corrections and the Crown
Response Office.

There are cross agency care system and redress focused working groups which are active in
both implementation and policy development.

Implementation is underway, or soon to be, in key areas ....

9.

Survivor Support and Recognition Fund: In October 2024 Cabinet agreed to establish a
survivor-focused fund with $1.5m ringfenced for initiatives delivered by non-governmental
organisations providing direct support to survivors and $0.5m for local authorities for projects
to care for or memorialise unmarked graves associated with relevant sites. Since the fund
opened on 19 February 2025, 22 applications have been granted for initiatives to support
survivors. A further 11 applications are being processed and the application process for NGOs
has been temporarily closed as the remaining funding is fully subscribed. Several local
authorities have made enquiries regarding the fund and are progressing their plans ahead of
making an application.



10.

11.

12.

13.

14.

State Redress: Agencies have commenced implementation of the top-up for survivors with
previously settled claims that enables them to apply for a top-up to their settlement, giving
effect to the average payment increase Cabinet agreed to

Ministerial Advisory Group: Cabinet has agreed to establish a Ministerial Advisory Group
which will provide relevant Ministers with advice on the Government’s response, including
implementation and the next phase of the wider response. Officials will be providing the Lead
Coordinating Minister with initial advice by the end of May on the appointment process with a
view to commence the appointment process in early June and an aim for the group to be in
operational by October.

Budget ’25 investments: In addition to redress, Budget '25 package invests in care system,
prevention, and care records improvements (outlined in Appendix Two). Officials are currently
working on implementation plans for these initiatives and will provide Ministers with an
update on implementation in July 2025.

National Day of Reflection: During the National Public Apology to survivors in November
2024, the Prime Minister announced a “National Day of Reflection” on the 12 November 2025
to mark the one-year anniversary of the apology and provide an opportunity to stop and
reflect on what survivors have endured and ensure measures are in place to prevent further
abuse. Work is currently underway on a proposed approach for Ministers on how the day
could be marked.

Lake Alice Redress: On 18 December 2024, the Government confirmed it would provide
redress to survivors who were tortured at the Lake Alice Psychiatric Hospital Child and
Adolescent Unit (the Lake Alice Unit). The Crown Response Office administers the Lake Alice
Torture Redress which is due to conclude in September 2025.

...While further work and Ministerial decisions are needed to confirm the Crown’s
work programme in other areas

15.




19. Crown response monitoring The first annual monitoring report on the Crown’s Response is
due to Cabinet in October 2025.

Next steps

20.

Pages 7-10 'Summary of Initiatives' withheld under s 18(d)
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