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Crown Response to the Abuse in Care Inquiry

31 July 2025 CRO OIA 496-25

Téna koe -

We refer to your request received on 23 May 2025 and transferred to the Crown Response
Office (CRO) from multiple agencies, which has been considered under the Official
Information Act 1982 (OIA). Your request was subsequently refined on 26 June 2025 for the
following information:

“Since 1 December 2023, aide memoires, briefings, reports and powerpoints that the
Crown Response Unit and/or Office holds about:

. the High-Level Design Group’s proposal Patahi Te Mauri He Wai Ora E

. establishing an independent redress system and scheme

. the redress changes announced by Minister Stanford on the 9 May 2025.”

On 26 June 2025 we extended the timeframe to provide a decision on your request to 28
July 2025.

Subsequently, a decision was provided to youon 28 July 2025 granting your request by
releasing documents within scope of your request. In our decision, we also informed you that
a release of documents would be made in two tranches (tranche 1 and tranche 2), with
tranche 1 being released to you by 31 July 2025 and tranche 2 being released by 20 August
2025.

Information being released in tranche 1

As part of tranche 1, we are releasing the following documents that are in scope of your
request:

Item |Date Document Description

Briefing: Approach to JAppendix one - Budget 2025 Invitation Letter
developing a Budget [from Minister of Finance - withheld under

1 22/11/2024 2025 package section 18(d) as soon to be publicly available
at: Budget information releases 2005 to 2024 |
The Treasury New Zealand

Briefing: Preparing redress costings for a Crown Response Budget
2 29/11/2024 2025 bid — Redress system function, approach, and structure
assumptions

Meeting pack: Ministerial Group meeting 3 December 2024 — Crown

3 3/12/12024 Response to the Abuse in Care Inquiry

4 6/12/2024 Briefing: Monetary payment for survivors of abuse in care




IN-CONFIDENCE

Briefing: Placeholder Submission - Crown Response to Abuse in

0 12/12/2024 Care Budget '25 Package
Briefing: Supports and services for survivors of abuse in care,

6 12/12/2024 | . . .
including supporting survivor legal fees and access to records

v 19/12/2024 Briefing_: Crown Response Budget 2025 — Update on redress capacity
assumptions

s 53/12/2024 Document pack: Placeholder Budget 2025 — Abuse in Care Package
Submitted

9 10/01/2025 Aide Memoire: Update on the Crown Response Office work
programme

10 117/01/2025 Briefing: For approval - Budget '25 Crown response to Abuse
Package

11 |23/01/2025 |Briefing: Approach to Redress Policy Decisions

12 105/02/2025 Aidg Mer'noire:. Information to support redress discussion at joint
Ministers' meeting 10 February

13  [11/02/2025 |Email: Further information requested for meeting

14 114/02/2025 Briefing: Next phase of the redress response — further material
requested

15 [17/02/2025 |Email: Information about MSD wrap-around support service

16 [18/02/2025 |One page: Information about MSD rapid payments

17 [18/02/2025 |One page: MSD payment categories

18 120/02/2025 Briefing: I'Droposal to establish a Ministeri_al gdvisory group to inform
the Crown's response to the Royal Commission

19 ©7/02/2025 Aide-m?moire: Bilateral with Minister of Finance on Crown Response
Budget 25 package
Briefing: Implementing legal advice on options for managing Cabinet

20 |14/03/2025 |decisions to increase payments between decisions and
announcement
Briefing: Overview of Survivor Experiences Service: overview of

21 [14/03/2025 ) . . S
current expenditure and delivery and potential for future direction

22  |14/03/2025 [Briefing: Confirming the Crown Response Budget 2025 package

b3 15/03/2025 Br.'it'efing': Revised Rgdress Policy Decision Cabinet paper following
Ministerial Consultation

24 |03/04/2025 |Briefing: Redress options for high tariff offenders and gang members

b5 115/04/2025 Briefing: Key decisions on interim approach to adjusting settlement
payments to support redress pre-Budget announcements

b6 130/04/2025 Briefing: The processes in place to support receiving and processing

of applications for top up payments




IN-CONFIDENCE

Some information within the listed documents is being withheld under one or more of the

following sections of the OIA, as applicable:

e section 9(2)(a) — to protect the privacy of natural persons

e section 9(2)(h) — to protect legal professional privilege

e section 9(2)(f)(iv) — to maintain the current constitutional conventions protecting the
confidentiality of advice tendered by Ministers and officials

Information not in scope of your request has been noted accordingly.

Information being withheld in full

The briefing titled Budget 2025 - Summary of initiatives document for publication dated 23
April 2025 is being withheld in full under section 18(d) of the OIA as the information is

already publicly available at the following link: Summary of Initiatives in Budget 2025 | The
Treasury New Zealand

Cabinet material

Please find the below table of all cabinet papers within scope of your request. All papers are
being withheld in full under section 18(d) of the OIA as they are already publicly available.

Item | Date Document Description Link to document
Cabinet paper: Delivering an Delivering-an-enhanced-
Enhanced Redress System for redress-system-for-survivors-

1 02/04/2025 | Survivors of Abuse in State Care of-abuse-in-State-Care-
Cabinet-papers-and-minutes-
1.pdf

Cabinet paper: Access to Redress | 2025-06-27-Serious-
for Survivors of Abuse in State Care | Offenders-papers-

with Convictions for Serious Violent | amalgamated-set.pdf
and Sexual Offending

2 | 05/05/2025

Cabinet paper: Abuse in Care Proactive release of decisions
Inquiry: Crown Response about the Government's
response | Crown response to
the Abuse in Care Inquiry

3 | 07/05/2025

Explanation on demand for redress for survivors

In some of the papers released, the forecast number of claims for redress is based on
current levels of demand and experience both here and internationally. It is very difficult to
accurately forecast demand for claims, and how rapidly demand will change. Therefore,
these numbers should not be taken as an accurate measure of demand for redress.

Explanation on options and assumptions for Budget 2025 bid

Due to the tight timeframes the Crown Response Budget 2025 bid was required to be
developed within, a dual process which saw financial costings and assumptions approved in
January 2025 ahead of Cabinet policy decisions in March 2025 was followed. The costing
assumptions used for Budget bid development were not binding policy decisions but rather
assumptions to support the preparation of a maximum redress funding envelope for Budget
purposes.



IN-CONFIDENCE

Information being released in tranche 2

As part of tranche 2, you can expect to receive the remaining documents within scope of
your request.

You have the right to seek an investigation and review by the Ombudsman of my decision to
grant your request, and any decisions made to withhold information from the documents
being released to you. Information about how to make a complaint is available via
www.ombudsman.parliament.nz or freephone 0800 802 602.

We may publish this OIA response on www.abuseinquiryresponse.govt.nz (with any
personal details removed). Publishing responses to OIA requests increases the availability of
information to the public and is consistent with the purpose of the OIA to enable effective
participation in public decision-making and administration of law and policies, and to promote
the accountability of Ministers and officials.

Naku noa, na

John Henderson
General Manager Enabling Services
Crown Response Office
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Approach to developing a Budget 2025 package

Date: 22/11/2024

Security level:

Priority: High

Report number: CRACI 24/091

Actions sought

Hon Erica Stanford
Lead Coordination Minister for the
Government’s Response to the
Royal Commission’s Report into
Historical Abuse in State Care and
in the Care of Faith-based
Institutions

Agree to the proposed approach for developing a Budget 2025
package.

Contact for discussion

Name Position Telephone 1% contact
Rajesh Chhana Chief Executive, Crown Response Office 9@
Molly Elliott Chief Advisor to CE — Budget, Crown Response Office 9a2)@ v

Agencies consulted

Treasury

Minister’s office to complete

Oo0O0oOo0Oo0oaono

Noted

Seen

See Minister’s notes
Needs change
Overtaken by events
Declined

Referred to (specify)

Comments




Briefing

Approach to developing a Budget 2025 package

For: Hon Erica Stanford, Lead Coordination Minister for the Government’s Response to the
Royal Commission’s Report into Historical Abuse in State Care and in the Care of Faith-
based Institutions

Date: 22 November 2025 Security level:
Priority: High Report number: CRACI 24/091
Purpose

1. This report seeks your agreement to a proposed approach for developing a Budget 2025
package. This approach includes a series of advice, decision making points, and collaboration
process with Ministerial colleagues.

Recommendations

2. ltis recommended that you:

a. note that you have been invited by the Minister of Finance to coordinate a
Budget 2025 package

b. note a placeholder package with an estimated amount of funding is due on
23 December 2024, with the final package currently due on 18 January 2025

c. agree to the proposed approach for developing this package as outlined in

Appendix Two. YES / NO
Rajesh Chhana Hon Erica Stanford
Chief Executive, Crown Response Office Lead Coordination Minister for the
Crown Response to the Abuse in Care Inquiry Government’s Response to the Royal

Commission’s Report into Historical Abuse in
State Care and in the Care of Faith-based
Institutions

22/11/2024 / /



You have been invited to lead the development of a Budget '25 package

3.

On Monday 18 November, you received a letter from the Minister of Finance inviting you to
“coordinate the development of a package of survivor-focused initiatives requiring
investment for Budget 2025” (the package). The letter is attached for your reference in
Appendix One. This is a unique opportunity, as Budget 2025 is being developed in a tight fiscal

environment and we understand that not many invites have been extended across Ministerial
portfolios.

The package will need to be jointly developed and submitted with relevant Ministers

responsible for historic claims QuiGHSCOPERN In particular, the Ministers for Social
Development and Employment, Disability, Children, and Health, as well as you in your

capacity as Minister for Education, will have Vote and operational responsibilities relevant to

initiatives in the package. Joint package development and approvals will be required across
relevant Vote Ministers.

The Minister of Finance’s letter to you outlines that initiatives may cover the following areas:

monetary payments for survivors;

e enhanced support and services for survivors

e the administrative costs of handling claims

+

- |

You have been given an additional month to develop the package. A placeholder package is to
be submitted on 23 December 2024 with final package deadline currently being 18 January

2025. We recommend requesting the Minister of Finance for a revised date of 24 January

2025 to allow time for joint Ministers’ approval after Wellington Anniversary Day on 20
January 2025.

This budget package is the primary mechanism to enable further delivery of the
Crown Response and future redress system settings

7.

We recommend maximising this opportunity to ensure there is multi-year sustainable funding
model for the government redress system, and to support any further initiatives as part of the
Crown’s full response to the Abuse in Care Inquiry.

As Lead Coordinating Minister, your responsibility will be to ensure the full package comes
together to deliver on the intent of the Budget 2025 invitation and the Crown Response
priorities of Government. However, portfolio Ministers and their supporting agencies, are
responsible for confirming the details of budget initiatives within their Vote and operational
responsibilities. PUICore N
-]
|

The timeframes are extremely tight, therefore we recommend a process that first
confirms costing assumptions with policy decisions to follow

9.

To develop a strong and comprehensive Budget package, officials require indications from
Ministers on the overarching set of assumptions to be used for financial costings. Given the



10.

11.

12.

tight timeframes, and that not all policy decisions have been made, in particular regarding
redress, we recommend a process that:

e between now and mid-December 2024, confirms options and assumptions that will be
used to develop the financial costings; and

e seeks Cabinet decisions across February and March 2025 to inform Budget Ministers’ final
Budget 2025 decisions.

We propose a series of briefings and decisions points for you and/or joint Ministers over the
next three weeks. Ministers’ engagement in this advice will be needed to ensure officials can
accurately estimate the overall quantum of the package by 23 December 2024.

It will be important to ensure that the amount of funding proposed in the Budget package is
such that any subsequent policy decisions will only scale down (versus up) the financial
investment required. We have discussed this approach with the Treasury. They are
comfortable with what we have proposed and will be working closely with us on this work as
it progresses.

We seek your support to the approach and timeframes as outline in Appendix Two.

We recommend sending communications to relevant Ministers as soon as
practicable, informing them of your approach

13.

14.

15.

16.

Once you have approved the approach, we recommend communicating your plan to relevant
Ministers as soon as possible. Officials will work with your office to confirm the appropriate
Ministers, and to draft a letter that includes the full timetable and milestones to meet budget
deadlines.

Given the tight timeframes of this process, we recommend keeping the number of Ministers
who need to agree on the package contained to necessary relevant Vote and portfolio
Ministers.

There is a previously scheduled joint Ministers’ meeting in the diary for 3 December, and we
recommend keeping that and adding two additional meetings; one for the week of 16
December and one inJanuary prior to the Budget submission deadline. These meetings will
be important to confirm Ministers are on the same page regarding the approach to the
Budget processand the components of the package.

We have informed the Chief Executive Group members of the tight timeframes and will work
closely with them and their agency officials to delivery this package.

The Minister of Finance will be expecting a response to her letter of invitation, we
recommend your response set out your approach

17.

Along with Treasury officials, we recommend you reply to the Minister of Finance to
acknowledge the Budget invitation and outline your high-level strategy and approach to
developing the package. We will work with your office to provide you with a draft by 29
November 2024. The content of the letter will be based on your decision regarding the
approach outlined in this briefing and could also include key messages such as:

e As Lead Coordinating Minister, you will work collaboratively with relevant Ministers.



e This package will not propose changes to existing services and systems which are
universally available (ie ACC, Health Care, MSD services), instead it will work with relevant
portfolio Ministers to help ensure accessibility and effectiveness of those services for
survivors.

e There is cost pressure to Government currently in that redress systems and payments are
not budgeted for beyond June 2026, this package will look to relieve that pressure

e The current redress settings and average settlement payments will be included in the

scenarios costed as part of the package (as per the expectation outline in Annex A of the
invitation letter)

e There are policy setting choices and decisions which will be taken in February and March
which will further refine the expected costs. This will also align with the overall Budget
decision making process.

18. The Minister of Finance has asked to be updated in December on your progress.

Next steps

19. We recommend that you discuss this briefing with officials at the next officials meeting on
Tuesday 26 November.

20. Pending your approval of the approach, officials will work with your office to:

e prepare communications to relevant Ministers;
e provide you with a draft response letter to the Minister of Finance; and
e confirm meeting schedules.

21. Pending your approval of the approach, on 29 November you will receive the first of
approximately five briefings with advice to support Budget package development.

Page 6 withheld in full under s 18(d)



Appendix Two: Proposed Approach and Timeframes for developing a Budget 2025 package

High level Time Frames

VVVYVVYY

November to December 2024: Minister Stanford and joint Ministers receive advice focussed on package elements which have cost implications, policy implications and/or trade-offs - to guide the costing assumptions officials use to draft up the Budget package
23 December 2024 — Placeholder package submission due
18 January 2025 — Final Budget package submission due
February and March 2025: Minister Stanford and joint Ministers confirm policy decisions through Cabinet; Budget Ministers decision making process in effect
April 2025: Cabinet final Budget decisions complete/near complete; Pre-budget announcements may begin from now into May
May 2025: Budget Day

Area

Conditions outlined by the Minister of Finance

Approach

Package development
strategy & process

Work with the Ministers of Social Development and Employment, Health, Education, and Public Service, as
well as their officials, to develop a package of options
Coordination role does not supersede individual agencies’ and Ministers' accountabilities; relevant

Ministers remain responsible for approving financial or policy decisions relating to their own portfolios

Rigorous prioritisation and consideration of where funds can be reprioritised from based lines is required

given tight fiscal environment
Deadlines: Update to Minister of Finance in December; 23 December placeholder bid submitted; 18

January Final Bid submitted

Maximise this opportunity to ensure a multi-year sustainable funding model for the government redress system, and to support any further initiatives
to support the Crown’s response. Officials will support Minister to:

o  confirm options and assumptions between, now and mid-December, which will be used to develop the financial costings

O seeks Cabinet policy decisions across February and March to inform Budget Ministers’ final Budget ’25 decisions.

Minister Stanford is Lead Coordinating Minister, developing the package in partnership with responsible Vote and portfolio Ministers. This will

include:

e Communications to responsible Ministers and any necessary initial conversations on approach to Budget package development (week of 25
November)
e  Response letter to Minister the of Finance with strategy and approach to budget (week of 25 November)

e Joint Ministerial Meetings:
© 3 December likely agenda: approach to budget; high level costing considerations; DiiflofiScopelg
© 17 Dec (TBC) likely agenda: confirming comfort with draft placeholder budget package
o mid-January (TBC): approving final budget package

e  Check in with the Minister of Finance in December (week of 9 or 13 Dec)

Redress:

Monetary payment
for survivors of abuse
in care

As part of scenarios presented, this submission should include an option that maintains monetary payment
levels per claimant at a level consistent with current historical claims scheme settings and average
payments, and to consider cost pressures associated with historic claims.

This submission should seek investment through the appropriate Vote(s). For envelope agencies (e.g.

Education), any fiscal costs of these initiatives should be managed outside envelope submissions.

Redress:

The administration of
claims from survivors
for monetary
payments and
supports and services

This submission should address system settings to deliver more integrated and efficient administration of
claims.
This submission should seek investment through the appropriate Vote. For envelope agencies (e.g.

Education), any fiscal costs of these initiatives should be managed outside envelope submissions.

Redress

Supports and services
for survivors of abuse
in care

Identify relevant enhancements specific to survivors that have already been made since the Royal
Commission commenced and, where applicable, how further investment could complement this.
Identify which decisions are required for Budget 2025 and which can be taken later.

Should seek investment through the appropriate Vote depending on the supports and services envisaged
Should include options for meeting these costs from relevant baselines

Will consider a submission relating to necessary investment where it can be demonstrated that costs

cannot reasonably be absorbed within existing baselines.

Objective of the briefings between now and mid-December are to advise on options and trade-offs and agree the assumptions that Officials will use
to do the financial costings. Advice on redress options and costing assumptions will be packaged in this way:

29 November briefing to relevant Ministers: Redress A — Function of redress system, structure and independence options, overall system approach
options

6 December briefing to relevant Ministers: Redress B - Payment amounts and assessment models, who is eligible for redress (ie: type of abuse,

living/whanau/deceased; state care), understanding system demand and associated settings

6 December briefing to relevant Ministers: Redress C - Supports and Services to survivors seeking redress, including supporting survivor legal fees &

access to records.

Page 8 removed as out of scope
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Preparing redress costings for a Crown Response Budget 2025 bid — Redress system
function, approach, and structure assumptions

Date: 29 November 2024 Security level:

Priority: High Report number: CRACI 24/094

Actions for Minister

Hon Erica Stanford e Confirm the assumptions for the overall redress approach and structure to be
Lead Coordination used in developing the redress component of the Crown Response Budget
Minister for the 2025 package.

Government’s

Response to the Royal
Commission’s Report
into Historical Abuse
in State Care and in
the Care of Faith-
based Institutions

Contact for discussion

Name Position Telephone 1% contact
Rajesh Chhana Chief Executive, Crown Response Office 9(2)a)
Delwyn Clement | Chief Advisor to CE — Budget, Crown Response Office 9(2)@ v

Agencies consulted

Archives New Zealand, Department of Corrections, Ministry of Education, Ministry of Health, Ministry of
Social Development, Oranga Tamariki, Public Service Commission, Te Puni Kokiri, Treasury, Whaikaha —
Ministry of Disabled People

Minister’s office to complete

Noted Comments
Seen

See Minister’s notes
Needs change
Overtaken by events
Declined

Referred to (specify)
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Preparing redress costings for a Crown Response Budget 2025 bid — Redress
system function, approach and structure assumptions

For: Hon Erica Stanford, Lead Coordination Minister for the Government’s Response to
the Royal Commission’s Report into Historical Abuse in State Care and in the Care of
Faith-based Institutions

Copied: Hon Nicola Willis, Minister for the Public Service
Hon Dr Shane Reti, Minister of Health
Hon Lousie Upston, Minister for Social Development and Employment
Hon Karen Chhour, Minister for Children

Date: 29 November 2024 Security level:

Priority: High Report number: CRACI 24/094

Purpose

1. Thisis the first in a series of three briefings seeking your confirmation of the assumptions to
use to develop the costings for the redress component of the Crown Response Budget 2025
package. This first briefing seeks confirmation of the assumptions to be used relating to the
overall approach and structural options for a redress system.

Recommendations

2. Itis recommended that you:

a.

note that given the tight timeframes for Budget 2025, the approach to
developing costings for the redress component of the Budget bid involves
using assumptions about key features of the redress system, which will
establish an initial funding envelope with the costs finalised through Cabinet
policy decisions on the redress system sought in February/ March 2025 (see
Appendix One for process and timetable);

confirm that for Budget bid costing, the following assumptions are used:

in terms of its overarching function, the redress system operates a YES / NO
settlement-based alternative disputes resolution model — with each

survivor able to make a single claim to the system, costed using an

average settlement package;

the overall redress system operates a case management approach —with  YES / NO
operating costs based on the current claims processes’ average per
survivor cost; and

the redress system is delivered by a single Crown entity — with YES / NO
organisational overhead costs to be based on averages from current



Crown entities and establishment costs to be based on averages from
recent new agencies;

coowasepe

d. note that confirmation of the above assumptions is required by 3 December
2024 to support the next briefings on assumptions on redress payment
amounts and supports and services, to allow the placeholding Budget bid to
be submitted by the deadline of 23 December 2024.

e. note that the final Budget bid is due for submission on 18 January 2025, and
detailed Cabinet policy decisions on the redress component of the bid will be
sought in February/March 2025.

Rajesh Chhana Hon Erica Stanford

Chief Executive, Crown Response Office Lead Coordination Minister for the Government’s
Response to the Royal Commission’s Report into
Historical Abuse in State Care and in the Care of
Faith-based Institutions

29/11/2024 / /

Confirming the assumptions to use for the Crown Response Budget 2025 bid

3.

In line with the briefing provided to you on the Minister of Finance’s invitation to submit a
Crown Response Budget 2025 bid [CRACI 24/091 refers], we are providing a series of briefings
to confirm the assumptions to be used in the costings for the bid. An overview of the Budget
approach is set out in Appendix One. This briefing covers the assumptions on the redress
system’s overall approach, and structure.

The assumptions to be used for Budget bid development are not binding policy decisions and
are intended to support the preparation of a maximum redress funding envelope for Budget
purposes. In line with the overall redress approach discussed with you, policy decisions will be
sought from Cabinet in February/March 2025 to support the detailed design of a new redress
system and refine the redress costings (within the maximum envelope and potentially at a
lower level).

Redress system function assumption — Proposing a settlement-based alternative
disputes resolution model is used

5.

Existing State claims! processes operate an alternative dispute resolution (ADR) model,
providing survivors with the opportunity to make and resolve a claim without having to
pursue litigation. To provide a definite resolution claims are generally settled on a ‘full and
final’ basis, with a redress settlement (of a payment and apology, and some limited supports)

L Existing processes are operated by the Ministry of Education, Ministry of Health, Ministry of Social Development, and
Oranga Tamariki. The Department of Corrections, aMv) |, Health New Zealand — Te Whatu Ora, and school

boards of trustees also receive cIaims_



that is intended to acknowledge a survivor’s experiences rather than provide compensation
for the lifelong impacts of the abuse experienced.

6. The ADR model is widely used to resolve many kinds of claims or disputes, providing an
alternative to litigating the claim through the courts. The individual ADR process will vary
based on situation but will generally allow for the claimant to set out their dispute which is
then considered using a well-defined process. ADR processes offer greater flexibility and
sensitivity than the inherently adversarial nature of litigation.

7. Itis proposed to use a settlement-based ADR model as the assumption for costing a new
redress system as opposed to adopting a compensation approach. Compensation addressing
the lifelong impacts of abuse can be by way of a single (generally large) monetary payment or
access to a range of entitlements intended to address the particular impacts a claimant has
suffered. Compensation can therefore be very costly, particularly when addressing significant
abuse that can have had severe ongoing effects on people’s lives. Determining compensation
typically requires a complex investigation and assessment approach, which involves significant
operating costs.

8. The Royal Commission acknowledged the complexities of compensation and recommended
that a redress system should provide redress that comprisesan apology, payment, and
support services that acknowledge rather than compensate survivors. The Royal Commission
also recommended changes to civil litigation settings, such as the operation of the ACC bar
and the Limitation Acts. Consideration of civil litigation sits outside costing a redress system,
so for the purposes of the redress component of the Budget bid it is assumed there are no
changes to civil litigation settings.

9. Using a settlement-based ADR model for the purposes of costing a new redress system is in
line with the Royal Commission’s recommendations and the current redress approach. As a
model, it helps provide clear accountability and closure for survivors, while also managing
overall system affordability and liability.

10. For costing purposes, this means it can be assumed that each new survivor coming forward
has a single settlement covering abuse in whatever care settings the survivor had been in
(rather than repeated or ongoing access to redress) and an average settlement package value
can be used (with options for the average package value to be set out in the next briefing to
you, due 5 December 2024). There is a separate consideration of ‘topping up’ the redress for
survivors with previous settlements, which is part of the assumptions to be considered in the
next briefing (due to you 5 December 2024).

Overall redress approach assumption — Proposing a case management approach is
used

11. Within an ADR model it is possible to have different approaches to the overall way in which
redress is delivered. Figure 1 outlines three possible ways to configure redress:

a. atransactional approach that provides a simple, prompt resolution based on a single
payment;

b. acase management approach that provides survivors with a guided path through a set
of defined redress choices; and



c. an adaptive survivor-centric approach that provides a wider range of redress choices
and acknowledgements, with high levels of navigation support.

12. In Figure 1, the core elements of an ADR-based redress system are set out in the rows, with

how they are then approached briefly summarised for each option.

Figure 1. Three redress approaches, showing how the core elements of redress can be provided in

different ways

Connection
with survivors

Assessment

Payment

Support
services

Apology

Insights to
improve care
system

Operational
effort

Transactional
process

Emphasis on the prompt actioning
of redress payments

Call centre, possibly some automation

Simplistic (presence in care), automated,

impersonal

Single payment, with a single fixed rate

Signpost to publicly available general
support services

Genenc apology with general
acknowledgment of harm

Limited information is gathered. Minimal
or no insights can be reported.

Low

Case management
approach
Emphasis on guiding survivors

through redress payments
(akin to current siate)

Case manager

More detailed experience assessment
aganst payment rates, personalised

Choice of payments either fixed rate or
determined against a set of simple critena

Referral 1o general support services
Provide short-term access to a mited
range of specialist supports

Individualised apology acknowledging the
SUNVivor's experience

Some information is gathered that could
inform general care system improvements

Medium

Adaptive
approach
Emphasis on

survivor-centred redress ouicomes
(akin to RC recomunendations)

Navigator or specialist advisor

Nuanced experience and impact
assessment, against payment rates and
support service provision, personalised

Choice of payments, either a fixed rate or
determined against a set of tiered rates

Facilitate access 10 general support
services. Provide access fo range of
specialist services where gaps exist

Individuakised apology accepting
survivor's experience and harm caused

Detailed information is gathered to inform

both general and specific care system
improvements

High

13. While the approaches are provided as discrete options to support Budget costing choices,
they are not mutually exclusive and different aspects can be mixed and matched as part of
detailed redress design to meet diverse survivor needs and balance the Crown’s objectives.

14. Table 1 outlines the relative costing implications of the three approach options. The primary
aspect is the level of operating costs for redress (covering survivor engagement and queries,
records retrieval and processing, assessment and legal review, and baseline operating
systems) and are separate to the costs of the redress offerings to survivors (which are the
focus of the next briefings to you).

Table 1. Options for the overall approach to redress and their Budget costing implications

Redress approach

Costing implications

Transactional process

e A simple claims process that delivers a highly
standardised monetary redress package.

e Strong focus on managing operational costs and
processing time.

e Lowest cost option through a simple, highly
standardised approach.

e For costings, use average current per survivor
operating cost? with a reduction reflecting a
standardised process benefit (to be determined
once redress payment and supports

2 Average per survivor operating cost of the existing Ministry of Education and Ministry of Social Development claims

processes.




Redress approach Costing implications

e \Very limited alighment with the Royal assumptions are confirmed in the next
Commission’s recommendations. briefings).

Case management approach e More costly to operate than a transactional

e A balanced approach that provides choice for process, but lower cost than an adaptive
survivors, with a guided pathway that is simple to approach, due to a more standardised set of
understand and make choices within. Allows for choices.
standardisation of the overall process. e For costings, use current average per survivor

e Aligns with a number of the Royal Commission’s operating cost.

recommendations related to the ways in which
redress should operate but would not provide the
full range of survivor-led choices the Royal
Commission recommended.

Adaptive survivor-centre approach e Most costly model to operate due to the

e Approach focused on maximum choice and human resources and competencies required to
decision-making by survivors, with a navigation provide high levels of navigation and wrap-
and wrap-around support-based pathway. around support to survivors, and a tailored

Aligns most strongly with the Royal Commission redress approach.

recommendations. e For costings, use current average per survivor
operating cost rate plus an additional
navigation cost premium (to be determined
once redress payment and supports
assumptions are confirmed in the next
briefings).

15.

16.

17.

18.

It is proposed to use the case management approach as the assumption for costing a new
redress system. As a balanced approach (between survivor choice and overall operating cost)
using it as the basis for developing redress costs preserves a high degree of Ministerial choice
when policy decisions are sought for the design of the new system in 2025. It also
demonstrates an awareness of the broader fiscal pressures faced by government in not using
the potentially highest cost scenario to produce a funding envelope.

For costing purposes, this means the current per survivor operating cost can be used in
developing the Budget bid. Decisions to be made on the redress package contents and the
way claims are assessed will affect the eventual operating costs.

Using case management as a costing assumption does not restrict Ministers’ ability to include
features of an adaptive approach as part of later policy decisions. However, it will require cost
trade-offs to be considered as part of decisions, to ensure any additional costs can be met
within the overall envelope.

The alternative would be to cost an adaptive survivor-centred approach to preserve the
maximum degree of Ministerial choice for policy decisions and provide Ministers with a view
on the potential cost of the model recommended by the Royal Commission. However, as
noted above it could result in a very large funding envelope being sought that could be
misaligned with Budget Ministers’ expectations.




Redress system structure assumption — Proposed that redress based in a single
Crown entity is used

19. Each of the redress approaches set out in the previous section can be delivered through a
number of different operating structures, which in particular offer varying levels of
independence. The latter was defined by the Royal Commission as the separation between
care provision and redress, with the Royal Commission recommending a high degree of
separation from care through redress being delivered by an independent Crown entity.

20.

21.

Table 2 outlines the relative costing implications of four structural options. Options that do
not provide an integrated system have been discounted, since they would not fulfil the Prime
Minister’s publicly stated aim of a single redress system.

Discussion of non-State care’s potential inclusion will be part of assumptions set out in the
next briefing (due 5 December 2024). The source of a claim (State versus non-State) does not

affect the structural option.

Table 2. Structural options for the delivery of redress and their Budget costing implications

Structure option

Costing implications

Integration of redress in a business unit in an
existing claims agency

Merge responsibility for all claims into an existing
unit.

Requires transfer of relevant claims staff from
other agencies to the selected agency.

Would be counter to Royal Commission
recommendation to have redress provided by an
agency without historic responsibility for care.

Lowest cost option, since only moving and
integrating some operations into an existing
claims agency.

For costings, will use current average claims
agency corporate overheads (covering premises,
ICT, finance and payment systems, and human
resources costs) separate to claims operating
costs.

Transition costs will be based on relocating and
merging claims teams from outside the agreed
primary agency.

Integration of redress in business unit in an agency

without care responsibilities

Establish a new business unit in an agency
without current or historic care responsibilities.

Requires transfer of relevant claims staff from all
agencies to the other agency.

Consistent with Royal Commission
recommendation for separation from care.

Higher cost than integration of redress into an
existing claims agency, due to moving all current
operations.

For costings, will use current average corporate
overheads for a sample of agencies (separate to
claims operating costs).

Transition costs will be based on relocating all
current claims teams into the other agency.

Integration of redress within a nhew departmental

agency

Establish a new departmental agency (with its
own Chief Executive under the Public Service Act)
with responsibility for all claims.

Requires an Order in Council to be made under
the Public Service Act and a Public Service chief
executive to be appointed by the Public Service
Commissioner.

Higher cost than a business unit within an
agency, since funding would need to cover
executive leadership and full operating
overheads (without opportunity for cross-
subsidisation from other baselines).

For costings, will use current average corporate
overheads for a sample of departmental agencies
(separate to claims operating costs).

Transition costs will be based on the average
establishment costs of recent new agencies.




Structure option Costing implications

Consistent with Royal Commission
recommendation for separation from care

provision.
Integration of redress in a Crown entity e Highest cost option since funding would be
e Establish in legislation a new Crown entity (likely needed for governance and full infrastructure
a Crown agent) with specified redress functions, costs.
governed by a board. e For costings, will use current average corporate
e Requires passage of an Act of Parliament setting overheads for a sample of Crown entities with
out its status and functions. operational functions (separate to claims

operating costs).
Consistent with Royal Commission P € )

recommendations for separation from care e Transition costs will be based on the average
provision and establishment of a new Crown establishment costs of recent new agencies.

entity.

22.

23.

24,

25.

It is proposed to use the integration of redress in Crown entity as the assumption for costing a
new system. This would be most in line with the Royal Commission’s recommendations and
would involve funding at a level that preserves the maximum degree of Ministerial choice for
redress structure when policy decisions are sought for the design of the new system.

It has been some time since a new Crown entity was established. However, there are a
number of examples of agencies that have been established (for example, the Ministry for
Regulation, Whaikaha — Ministry of Disabled People, and the Social Investment Agency) to
provide examples of transition costs.

For costing purposes, this means the overhead costs (covering premises, ICT, finance and
payment systems, and human resources costs) from a sample of Crown entities with
operational functions and establishment costs from a sample of recent new agencies can be
used in developing the Budget bid.

Since policy decisions on redress system structure will depend on decisions about redress
approach and offerings, they could come later in the overall Cabinet decision-making process.
The structural assumptions and costings in the bid can be clearly tagged to support later
separate analysis as needed.

Next steps

26.

27.

Following your confirmation of the assumptions sought in this briefing, ideally by 3 December
2024, the next briefing on assumptions for payment amounts and assessment models, redress
eligibility (including the potential inclusion of non-State care), and system demand will be
provided on 5 December 2024.

The full set of assumptions will need to be confirmed in time for a placeholder bid to
submitted by the deadline of 23 December 2024. The final bid will then be ready for review
and sign off on your return in January 2025.



Appendix One: Overview of overall Budget process and key elements
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Activity to May 2025
Dec 2024 Jan 2025 Feb 2025 Mar 2025 Apr 2025 May 2025

1.Confirming 2. Refinement 3. Policy decisions, 4. Implementation
assumptions  of costings shaping
to inform implementation
initial costings and final Budget

package
Redress

Cabinet paper(s):

Paper A: Redress system function, overall * Redress function, overall
approach, and structure @ approach, and structure
Paper B: Monetary payment for survivors of Redress eligibility

abuse in care

Redress offerings — payments,

Paper C: Supports and services for survivors :
supports and services

of abuse in care
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Key Dates

23 Dec 24 Jan TBC Apr TBC May
Placeholder Budget Final Budget bid Cabinet considers Budget Day

bid Budget package




Meeting paCk — 3 December 2024
Ministerial Group — Crown Response to the Abuse in Care Inquiry

Membership:

Hon Erica Stanford as Lead Coordination Minister for the Government’s Response to the
Royal Commission’s Report into Historical Abuse in State Care and in the Care of Faith-
based Institutions (Chair) and as Minister of Education;

Hon Dr Shane Reti as Minister of Health and Minister for Pacific Peoples;

Hon Louise Upston as Minister for Social Development and Employment and Minister for
Disability Issues;

Hon Matt Doocey as Minister for ACC, Minister for Mental Health, and Minister for
Youth;

Hon Karen Chhour as Minister for Children and Minister for the Prevention of Family and
Sexual Violence; and

Hon Casey Costello as Associate Minister of Health and Associate Minister of Police.

Meeting pack:

Aide-memoire: agenda and items for discussion; and

Cover note and accompanying A3: Approach to creating a package of initiatives for
redress provision for submission to the Budget 25 process.
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Aide-memoire

Agenda and items for discussion

For: Ministerial Group — Crown Response to the Abuse in Care Inquiry
Date: 3 December 2024 Security level: Budget - Sensitive
Purpose

1. This pack provides the Ministerial group for the Crown Response to the Abuse in Care
Inquiry (the Ministerial Group) with an agenda and papers to support its discussion on
3 December 2024.

Agenda

Item Timing

1. High-level information on the Crown Response Budget approach 30 minutes

3. Other business 10 minutes

Item 1: Approach to creating a package of initiatives for Budget 25

2. This item seeks to inform Ministers of the invitation to submit a package of initiatives
for Budget 25, provide an overview of the proposed approach to developing a package
of initiatives, and outline what Ministers need to do to create the package of initiatives.

3. The overarching aim is to develop a budget package that creates multi-year funding for
responding to the Royal Commission’s recommendations (including redress provision).

4, This will involve collaboration across several Ministerial portfolios to create a package
of initiatives that cover the following areas:

a. monetary payments for survivors;
b. enhanced support and services for survivors;

c. the administrative costs of handling claims;

+ [



O —

The timeframes of the Budget process mean that costing initiatives will need to happen
before policy decisions are made, and so assumptions will need to be made in defining
the package of initiatives.

The Cover Note Approach to creating a package of initiatives for redress provision for
submission to the Budget 25 process outlines the requirements of the Budget invitation
(context, coordinating portfolios for a package of initiatives, and timeframes and
process), as well as roles and responsibilities for Ministers and their portfolios.

The accompanying A3 outlines the types of assumptions that will need to be made to
create a package of initiatives, and how the package of initiatives, detailed assumptions
and implications will be created.
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Cover note

Approach to creating a package of initiatives for redress
provision for submission to the Budget 25 process

For: Ministerial Group — Crown Response to the Abuse in Care Inquiry

Date: 3 December 2024 Security level:

Decision required

1. The purpose of this paper is to confirm the approach to developing a package of initiatives for the Budget
2025 process.

Recommendations

2. ltis recommended that the Joint Ministers group:

a. note the Lead Coordination Minister has been invited by the Minister of Finance to coordinate the
development of a package of survivor-focused initiatives requiring investment for Budget 2025 (see
Attachment One)

b. confirm the approach and milestones for developing a package of initiatives for Budget 2025 as set
out in this paper and the attached A3.

Background

3. On Monday 18 November, the Lead Coordination Minister was invited by the Minister of Finance to
coordinate the development of a package of survivor-focused initiatives requiring investment for
Budget 2025.

4. The invitation requests placeholder initiatives should be submitted by 1pm on 23 December. Final
submissions will need to be made by 18 January 2025. | am engaging with the Minister of Finance to
move this date into the following week, given that some Ministers will only be returning to Wellington
at that time.

5. Following the final submission in January 2025, as part of the next stage of the Budget process,
Cabinet policy decisions will be sought to confirm the options to be included in the Budget.

Priorities for package development
6. The invitation is for a package of initiatives that cover:
a) monetary payments for survivors;
b) enhanced support and services for survivors;

c) the administrative costs of handling claims;

<) —
o) PEEEEER—

7. This is an opportunity to ensure there is multi-year sustainable funding model for the government
redress system, and to support any further initiatives as part of the Crown’s full response to the Abuse
in Care Inquiry, noting that current funding for redress provision will expire in June 2026.



8. The package of initiatives must reflect the tight fiscal environment, be fiscally responsible, and involve
rigorous prioritisation and consideration of where funds can be reprioritised from relevant baselines.
Additional funds for initiatives will be considered where it is either not possible or sufficient
reprioritise baseline funding.

Coordination of and support from relevant portfolio Ministers

9. While the Lead Coordination Minister has been invited to coordinate the development of a package of
options for Budget 2025, the coordination role does not supersede individual agencies’ and Ministers’
accountabilities. The Minister of Finance’s expectation is that relevant Ministers will remain
responsible for approving financial or policy decisions relating to their own portfolios.

10. The package of initiatives will need to be jointly developed with relevant Ministers responsible for
historic claims and the care system, in particular the Ministers for Social Development and
Employment, Children, Health and Education.

11. It is not proposed to make any changes to existing services and systems which are universally available
(ie ACC, Health Care, MSD services).

Tight timeframes need a process that confirms costing assumptions with policy
decisions to follow

12. The tight timeframes mean that all necessary policy decisions will not be able to be made before the
preliminary initiatives and final submissions are due. The process in the attached A3 (Attachment Two)
sets out the approach and timings for decisions required to develop the submissions due on 23
December and 18 January 2025, and Cabinet policy decisions that will need to be made as part of the
Budget process that follows the final submission. In summary;,

a) between now and mid-December 2024, confirm options and assumptions that will be used to
develop the financial costings, and submit placeholder initiatives

b) inJanuary 2025, refine costings, and Ministers approve budget initiatives for submission

c) in February and March 2025, seek Cabinet policy decisions across to inform Budget Ministers’
final decisions.

13. Officials from across agencies will collaboratively develop a series of briefings for Ministers over the
next three weeks seeking confirmation of the options to be presented and the assumption that will
underpin the costing of those options. It will be important to ensure that the amount of funding
proposed in the Budget package is such that any subsequent policy decisions will only scale down
(versus up) the financial investment required.

14. The options will leave choices open to Ministers, as definitive policy decisions will not be sought at this
stage of the process. Those decisions will be made by Cabinet in February/ March 2025.

15. This approach has been discussed with The Treasury. They are comfortable with it and will be working
closely with the CRO and agencies throughout the process.
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Approach to creating a package of initiatives for redress provision for
submission to the Budget 25 process

Specific assumptions will be defined in the Briefing papers that support each area of focus. This document outlines the types of assumptions needed, and
are not binding policy decisions. They support the preparation of a funding envelope for responding to the Royal Commission’s recommendations.

Policy decisions will be sought in February and March 2025 to inform final budget decisions and implications.

Deadlines: Update to Minister of Finance in mid December; 23 December submit placeholder initiatives; 18 January (TBC) submit final initiatives

Budget Components

Area of focus Types of assumptions required for costing purposes Next steps
» Advice will include considerations regarding:
/ﬁ\/ Briefing delivered
* The basis of settlement - eg alternative disputes resolution model or an
Redress A: entitlement model; Requires feedback
Function and from relevant
» Style and extent of case management approach — affecting administrative Ministers.

structure package
development,
strategy and process

i

costs and expectations of how a redress system will operate

Advice will include considerations regarding:

Payment level options, including maintaining payments at current
average levels

5 December Briefing
relevant Ministers

s . . . Being developed
Redress B: * Eligibility - eg whether to focus on survivors of abuse.m care (not 'fhelr collaboratively with
Mone.tary payment.for w_hanau, unless a claims has been registered at the time the survivor has agencies regarding
survivors of abuse in died) - ) ) potential costs,
care S Sqope -eg Inltlalfocgs on survivors of abuse in state care (non state and implications, and
faith based organisations will be addressed at a later date) anticipated demand.

=

Advice will include considerations regarding:

Relevant enhancements already made since the Royal Commission and,

12 December Briefing
torelevant Ministers

Being developed
Redress C: where applicable, how further investment could complement this collj)orative‘;y with
S.“PP°'15 and * Possible extension of the Survivor Experience Service and/or extension of agencies regarding
se""f'c‘:)s for survivors existing support services potential costs,
of abuse in care j jcati
» Continued provision of survivor legal fees and records access 'mp, ll(':at/ons, L
anticipated demand.

Other options for building supports and services with survivors and Maori
partners
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Briefing %

Redress: Monetary payment for survivors of abuse in care

Date: 6 December 2024 Security level:

Priority: High Report number: CRACI 24/095

Action sought

Hon Dr Shane Reti e Confirm the assumptions used for costing the Crown
Minister of Health Response Budget 2025 bid relating to average redress
payments, assessment model, volume, and the demand
and capacity of the system.

Hon Erica Stanford

Minister of Education

Lead Coordination Minister for the
Government’s Response to the Royal
Commission’s Report into Historical Abuse
in State Care and in the Care of Faith-based
Institutions

Hon Louise Upston

Minister for Social Development and
Employment

Transferred responsibilities from the
Minister for Children for redress decisions

Contact for discussion

Name Position Telephone 1%t contact
Rajesh Chhana Chief Executive, Crown Response Office 9(2)a)

Delwyn Clement Chief Advisor to CE — Budget, Crown Response Office | S{2)(@l v

Agencies consulted

Department of Corrections, Ministry of Education, Ministry of Health, Ministry of Social Development,
Oranga Tamariki, Te Puni Kokiri, The Treasury

Minister’s office to complete

Noted Comments
Seen

See Minister’s notes
Needs change
Overtaken by events
Declined

Referred to (specify)

0 o




Briefing

Redress: Monetary payment for survivors of abuse in care

For: Hon Dr Shane Reti, Minister of Health

Hon Erica Stanford, Minister of Education and Lead Coordination Minister for the
Government’s Response to the Royal Commission’s Report into Historical Abuse in
State Care and in the Care of Faith-based Institutions

Hon Louise Upston, Minister for Social Development and Employment and with

transferred responsibilities from the Minister for Children for redress decisions
Copied: Hon Matt Doocey, Minister for ACC and Minister for Mental Health

Hon Casey Costello, Associate Minister of Health

Date: 6 December 2024 Security level:
Priority: High Report number: CRACI 24/095
Purpose

1. Thisis the second in a series of cost assumption briefings to inform the redress costings for
a Crown Response Budget 2025 package. This briefing outlines the three average payment
levels that we propose using for costing the redress payment component of the package
and seeks your confirmation of the costing assumptions to use relating to payment
assessment, volume of claims, and redress system capacity.

Recommendations

2. Itis recommended that you:

a. note that given the tight timeframes for Budget 2025, the approach to
developing costings for the redress component of the Budget bid involves
using assumptions about key features of the redress system, which will
establish an initial funding envelope with the costs finalised through Cabinet
policy decisions on the redress system sought in February/ March 2025 (see
Appendix One for process and timetable);

b. note that as current funding for the four main claims services in the
Ministries of Education, Health, and Social Development and Oranga
Tamariki, with additional capacity recently agreed by Cabinet [CAB-24-MIN-
0434 refers], is only through to June 2026, this Budget package seeks to
build a more sustainable funding model for State redress;

c. note this paper is not seeking decisions on payment levels, including the
minimum or maximum amounts, to be offered by the redress system and is
only seeking confirmation of average payment amounts to use for costing
the Budget 2025 bid;

d. note we have assumed a consistent average payment across any new
redress system, noting this would still leave room for Cabinet policy



decisions regarding any potential payment levels based on care setting or
responsible institution, within the overall average;

confirm that three average payment levels will be used to develop three
separate Budget bid costing options for redress payments: $20,000, $50,000
and $100,000 per claimant;

Minister of Health

Minister of Education and Lead Coordination Minister for the
Government’s Response to the Royal Commission’s Report into
Historical Abuse in State Care and in the Care of Faith-based
Institutions

Minister for Social Development and Employment and with
transferred responsibilities from the Minister for Children for
redress decisions

note this paper is not seeking decisions on payment assessment, redress
scope or eligibility, or system capacity, and is only seeking confirmation of
assumptions relating to these which are needed to cost the Budget package;

confirm that for Budget bid costing development, the following assumptions
regarding payment assessment, volume, and redress capacity are used:

i. the costs associated with assessing payments will remain the same or
decrease as a result of future policy decisions;

ii. the redress system will continue with current settings regarding abuse
forms, and accept claims relating to sexual, physical, and
psychological and emotional abuse and/or neglect;

iii. the level of access to redress for survivor’s next-of-kin will remain at
current settings, meaning if a survivor has lodged a claim and they die
before it is resolved, the next-of-kin or executor of their estate can
continue with the claim;

iv. the redress system will be open to previously settled claimants if
additional ‘top up’ payments are required to ensure parity with new
payment levels;

v. “the redress system will be open to all claims relating to abuse and
neglect in State care that currently sit with departments, and as
costings for this paper are primarily driven by system capacity, not
agency responsibility for claims, this does not preclude the inclusion
of claims that currently sit with Crown entities, with advice on the
cost and operational implications of including those claims will
provided to Cabinet to enable policy decisions in 2025;

vi. the redress system will be open to historic and contemporary claims
of abuse and neglect in the care system and will have no cut-off date;

vii. initial system capacity will be modelled on the basis of a maximum of
3000 claims processed per year;

Minister of Health

YES /NO
YES / NO

YES /NO

YES /NO



Minister of Education and Lead Coordination Minister YES /NO

Minister for Social Development and Employment and with YES /NO
transferred responsibilities from the Minister for Children for

redress decisions

h. note the inclusion of claims relating to non-State care will not be costed for
the Budget 2025 package as potential inclusion (including options for cost
recovery) will be explored in consultation with non-State institutions in
2025, therefore any costs associated with the potential integration of State
and non-State redress systems will need to be considered through future

Budget or reprioritisation processes;

i. note confirmation of these assumptions is required by 9 December 2024, to
allow the placeholding Budget bid to be considered by you on 17 December

2024.

Rajesh Chhana
Chief Executive, Crown Response Office

6/12 /2024

Hon Dr Shane Reti
Minister of Health

Hon Louise Upston

Minister for Social Development and Employment
and with transferred responsibilities from the
Minister for Children for redress decisions

/o

Hon Erica Stanford

Minister of Education

Lead Coordination Minister for the
Government’s Response to the Royal
Commission’s Report into Historical Abuse in
State Care and in the Care of Faith-based
Institutions

/]



Confirming the assumptions to use for the Crown Response Budget 2025 bid

3. Inline with the briefing provided to you on the Minister of Finance’s invitation to submit a
Crown Response Budget 2025 bid [CRACI 24/091 refers], we are providing a series of
briefings to confirm the assumptions to be used in the costings for the bid. An updated
overview of the Budget approach is set out in Appendix One. This paper is the second in a
series of briefings and covers the assumptions relating to average redress payments, the
payment assessment model, and system demand and capacity.

4. The assumptions to be used for Budget bid development are not binding policy decisions
and are intended to support the preparation of a maximum redress funding envelope for
Budget purposes. In line with the overall redress approach discussed with you, policy
decisions will be sought from Cabinet in February/March 2025 to support the design of a
new redress system and refine the redress costings (within the maximum envelope and
potentially at a lower level).

High level overview of the current State-care redress system payments and volume

5. The Crown’s current abuse claims processes primarily sit across four agencies: the
Ministries of Education, Health, and Social Development, and Oranga Tamariki. Depending
on when the abuse occurred, some State claims sit with Crown entities, including those
regarding abuse or neglect in educational settings after 1989 which are made to school
Boards of Trustees and for health settings after 1993 which are made to Health New
Zealand (or its predecessor agencies), and claims have recently been made to Te Puni
Kokiri and the Department of Corrections.

6. The average payments made through existing claims agencies are variable, ranging from
$6000 to $20,0001. Individual payments made by the agencies also vary considerably,
ranging from $1000 - $90,000.

7. The Ministries of Social Development and Education have the highest numbers of claims in
the State sector, with significant queues (approximately 3100 and 400 claimants
respectively) that result in claims waiting an average of four to five years to get to
resolution. Seriously ill and elderly survivors are prioritised.

8. The Ministries of Social Development and Education are currently funded through to June
2026 to process approximately 2607 claims. The Ministry of Health and Oranga Tamariki
receive a smaller proportion of claims and are currently working to expected timeframes
across active claims. However, both agencies are also experiencing increased numbers of
claims and prior to Cabinet’s recent agreement to increase capacity in claims service,
neither agency had baseline funding for redress [CAB-24-MIN-0434 refers]. Following
Cabinet’s decision, the Ministry of Health and Oranga Tamariki are now respectively
funded to process 75 and 64 claims by June 2026. We therefore recommend the Budget
package seeks to build a sustainable funding model for State redress.

! The average payment made to a survivor of the Lake Alice Child and Adolescent Unit is $70,000, which does not
include any $20,000 payments made to those with a terminal illness.



Redress costing assumptions — average payment and assessment model

o.

10.

11.

12.

13.

Redress payments represent the largest single item in the costing of a redress system. The
total costs are relative to the number of claimants. However, the payment level itself can
influence demand. For example, setting a higher average redress payment may encourage
more individuals to make a claim, subject to the level of assessment involved. Following the
previous assumption briefing on overall redress approach [CRACI 24/094 refers], we are
assuming that each survivor who makes a successful claim receives a single settlement
covering abuse in whatever care settings the survivor had been in (rather than repeated or
ongoing access to redress).

This briefing is not seeking decisions on payment levels, including the minimum or
maximum amounts, to be offered by the redress system. Instead, this paper outlines three
average payment levels which we propose be used for costing the Budget 2025 bid.

The three average payments for costing are outlined in the table below, along with their
indicative cost implications (for the settlement payments component of redress) using
system processing (capacity) scenarios of 1500 and 3000 claims per year. These capacity
scenarios are discussed in a specific section later in this briefing.

As per the Minister of Finance’s Budget invitation letter, the redress system costings for the
Budget bid will include costings with payments kept at their current levels. We have
assumed at a minimum that an integrated redress system would have a consistent average
payment across the redress system, meaning we have used the Ministry of Social
Development’s (MSD’s) average payment level of $20,000 per claimant.

A consistent system average still leaves room for Ministers to choose different potential
payment levels by care setting or responsible institution, as long as they are within the
overall system average. We also propose to include two higher average payment levels in
the bid — $50,000 and $100,000 per claimant — primarily based on comparable overseas
redress schemes? to provide the greatest flexibility for addressing the Royal Commission’s
finding that the existing payment levels do not provide meaningful redress.

Average payment | Description Payment cost implications? for
1500 and 3000 claims per annum

Payment Maintains current average $30m — $60m (per year)

Assumption 1: payment level. $120m — $240m (over four years)

$20,000

Payment Mid-range payment level. $75m — $150m (per year)

Assumption 2: Preserves choice to increase $300m — $600m (over four years)

$50,000 payments from current levels

in 2025.

2 The redress system in Northern Ireland pays on average $50,000, and the schemes in Australia and Scotland pay
around $100,000 on average. Faith-based institutions in New Zealand pay on average $30,000, with some paying as
high as $60,000 on average.

3 The costings in this column only represent the cost of the settlement payments themselves, not the costs to
administer and assess the claims or other costs such as support services or legal advice.



Average payment | Description Payment cost implications? for
1500 and 3000 claims per annum

Payment Reflects suggestions in the $150m — $300m (per year)
Assumption 3: Royal Commission’s redress $600m — $1200m (over four
$100,000 report and similar to overseas years)

scheme payments.

Preserves significantly more
choice to increase payments
from current levels in 2025.

The model used to assess payments has a significant impact on resourcing requirements

14.

15.

16.

Subject to Cabinet policy decisions in February/March 2025, the new redress system may
offer a simplified stepped payment. Assessment or evidence requirements might therefore
be simpler, or at minimum not be more complex, than current systems. This assumption
still leaves open the opportunity for Cabinet to decide in 2025 that some aspects of
assessment will be more adaptive, with any additional costs incurred needing to be met
within the funding envelope.

A significant portion of the assessment costs is linked to the level of research and testing of
the evidence the assessment requires. It is also important to note that across the various
settings there are different constraints on available information. The risk of assessment
being too lax or too stringent given information constraints may mean a consistent
assessment approach across all settings is not possible.

For costing purposes, we have assumed that the costs associated with assessing payments
will remain the same as current settings (noting they could decrease as a result of future
policy decisions). This is consistent with the assumption agreed through the previous
briefing that operating costs based on the current claims processes’ average per survivor
cost be used for the Budget bid [CRACI 24/094 refers].

Redress costing assumptions — expected volume of claims

17.

There are a range of scope and eligibility decisions that Ministers will work through, and
which Cabinet will then decide in early 2025 which will determine the number of possible
claimants. For costing a Budget 2025 bid, our proposed assumptions about the impact of
redress scope and eligibility are outlined below.

Abuse forms, previously settled claimants, and next-of-kin access to redress

18.

19.

The policy decisions to be worked through in 2025 will include considering which forms of
abuse and/or neglect will be covered by the redress system, whether previously settled
claimants will have access to ‘top up’ payments to bring their previous payment in line with
new payment levels, and whether family members of survivors will have access to redress.

Regarding abuse forms and access to redress for next-of-kin, we have assumed these will
retain the current settings of physical, sexual, and emotional and psychological abuse and
neglect in terms of forms, and that where a survivor has lodged a claim before dying then
next of kin may continue with the claim. If Cabinet decisions are different from this costing



assumption, we will provide further advice to Ministers on costing options as part of
finalising the overall Budget 2025 package.

20. Regarding previously settled claimants?, we have assumed that settled claimants will be
able to access ‘top up’ payments if required to bring their payments in line with new levels,
to preserve this choice for Cabinet policy decisions in 2025. The demand for top up
payments would be reduced if MSD’s current average payment level was maintained for a
new system, as only a small number of top ups would likely be available to settled
claimants from MSD, who represent the bulk of settled claimants. For costing purposes, we
will calculate the approximate cost of top up payments for the bid using the three average
payment options you confirm.

Care responsibility — defining State-care and the inclusion of non-State care

21. If Cabinet decides to proceed with an integrated redress system, we assume that this will
mean the four main State claims processes operated by the Ministries of Education, Health,
and Social Development, and Oranga Tamariki and the care settings they individually cover
will be merged into one system. Policy decisions to be made in 2025 on the definition of
State care will overlap with those relating to the time period for abuse in care to be
covered (discussed below).

22. Claims have been made to agencies which do not currently have an established claims
process, namely the Department of Corrections (relating to borstals and penal institutions
for young people®) and Te Puni Kokiri (relating to the Whakapakari youth programme and
the Matua Whangai programmes while they were funded and administered by the then-
Department of Maori Affairs). The number of claims received by these agencies is small
compared to the total number of likely claims a redress system would receive. The
Department of Corrections has received 16 claims since 2021 and Te Puni Kokiri is aware of
at least 18 claims and expects more, compared with MSD who have received over almost

2000 this year alone. SR

23. Ministers will also need to decide whether to include claims not currently able to access the
four main care agencies, such as claims relating to abuse in educational settings not

* There are approximately 4229 survivors that have resolved claims with the State (through the various claims
processes)and at least 1266 survivors that have resolved claims with non-State organisations, although the
potential inclusion of claims from non-State care will be explored through work with non-State institutions in 2025.
Some settled claimants will have died and some may not come forward for further redress so we propose using a
figure of 3,360 for the possible volume of settled claimants that may require a top up payment.
> Note that youth penal institutions covered individuals up to 21 years of age which would need to be considered if
redress was only available to children or vulnerable adults.
® In August 2024, the Minister of Corrections agreed for the Department of Corrections to accept agency
responsibility for the purpose of responding to historic claims of abuse at youth penal institutions (which operated
under the former Department of Justice) and noted the Department’s intention to refer existing and future
claimants to a new Crown redress system, subject to its establishment. The Department of Corrections has advised
the 16 claimants of this intention and invited claimants to contact Corrections in the interim with any queries, along
with advising of support available via the Survivor Experiences Service”.
7
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currently covered by the Ministry of Education’s claims service which school Boards of
Trustees are responsible for, and claims relating to health settings after 1993, for which
Health New Zealand is responsible for. The Ministry of Education and the Ministry of Health
have very little visibility on the volume of claims being made to school Boards and to Health
New Zealand (or its predecessors) or how those agencies approach settlement which makes
it difficult to estimate the impact of bringing these claims into an integrated redress
system.

24. Due to this uncertainty, it is difficult to estimate the cost and operational implications of
including those claims which currently sit with Crown entities in an integrated redress
system. Nonetheless, because the costings for this part of the Budget bid are almost
entirely driven by system capacity, as this determines the number of claims the system can
process, this does not preclude the possibility of including claims that sit with Crown
entities into a new system (discussed in the next main section of the paper). Work will be
undertaken to more definitively understand the impact of including these claims so that
Cabinet can make an informed choice in 2025.

I As the latter represent a relatively small number of claims, they have no
significant impact on the costings for this Budget bid and are also captured through the
capacity assumption.

25.

26. Another key decision Ministers will need to take on care responsibility is the inclusion of
claims from survivors of abuse and neglect in non-State care. Cabinet recently noted that
further work will be undertaken in 2025 to explore the potential for an integrated redress
pathway that covers both non-State and State care [CAB-24-MIN-0434 refers]. Potential
inclusion of non-State institutions would need to involve some form of cost recovery. For
costing the Budget 25 bid, we have assumed that any financial implications of integrating
with non-State redress will need to be considered through future reprioritisation or Budget
processes.

Care time period covered by redress system

27. Cabinet will also need to consider whether the time abuse in care occurred has any effect
on an individual’s ability to claim redress. As Ministers have identified, a key challenge with
addressing historical abuse in care is that abuse in care is still occurring. This makes it
challenging to set a cut-off date for access to the redress system.

28. The processes operated by the Ministries of Education, Health, and Social Development all
currently operate with cut-off dates for accessing redress?, largely due to institutional or
legislative reform which led to a change in the level of State involvement or responsibility.

& The Ministry of Education can receive claims relating to residential special schools, primary and intermediate
schools before 1989, and any closed State school — claims relating to State schools after 1989 must go to School
Boards of Trustees. The Ministry of Health can receive claims relating to abuse in psychiatric facilities prior to 1 July
1993 —claims relating to abuse after this date now sit with Health New Zealand (and prior to that, its predecessor
agencies). The Ministry of Social Development can receive claims relating to child welfare settings prior to 1 April
2017, after which claims must be made to Oranga Tamariki.



29.

30.

31.

One approach would be to exclude contemporary claims from the redress system,
however, doing so would not remove this as a cost pressure for the Crown, as these claims
may instead need to be handled by separate complaints mechanisms (or through litigation).
This would particularly impact Oranga Tamariki which covers claims for abuse in child
welfare care since 1 April 2017, but also Health New Zealand and school Boards, subject to
the inclusion of claims from the latter in the system.

The nature of historic and contemporary claims presents different challenges for a redress
system which inevitably impacts costs. For example, contemporary claims often involve
natural justice issues, as allegations can be made about living and sometimes current staff
members of organisations who are currently providing care (and who therefore may need
to be subject to investigation). There are also unique challenges when dealing with claims
from children and young people who have been abused in care, who are sometimes still in
care or may not be able to make a claim without the involvement of an adult.

To preserve Ministers’ choices in 2025 regarding care time period, we have assumed the
redress system will be open to both historic and contemporary claims and will have no cut-
off date for abuse to have occurred by in order to access redress.

Redress costing assumptions — system capacity

32.

33.

34.

35.

The modelling to be used for the Budget bid is based on system capacity —i.e. the number
of claims a system can process per year. System capacity will be a key consideration for
Ministers in 2025 as the backlog of claims waiting to be processed by the Ministries of
Education and Social Development is a significant cause of survivor frustration and was
heavily criticised by the Royal Commission.

The new system will be expected to work efficiently through this backlog and to avoid
creating new backlogs. It will also be important to consider those claimants who can
currently access the Ministry of Health or Oranga Tamariki, where there is no significant
backlog, as well as agencies without existing claims processes. Should all claims be
integrated into one system, we will want to avoid creating long wait times for those who do
not currently face one.

There are two key points to note regarding capacity. Firstly, through a potential transition
and implementation period, the system will not be able to operate at full capacity as it
takes time to form and scale up. The impacts of this are not included as part of these initial
assumptions. Secondly, the capacity of a potential new system will be impacted by the
decisions about the nature and type of assessment. For example, a system with a single
fixed payment is likely to be able to process more claims than a system requiring detailed
investigation and assessment.

For costing purposes, we have considered the current system capacity and the ability to
increase this through operational efficiencies in assessing payment and through increased
resourcing overall. The current system capacity is somewhere between 1000-1500 so we
propose 1500 as a baseline scenario for system capacity. A high scenario of 3000 is
proposed as a realistic upper limit on system capacity, noting this will be affected by
Cabinet’s decisions on assessment model (as a model with very simple assessment could
likely increase capacity further). This also allows for the potential inclusion of State care
claims which are not currently handled by departments.
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36. An assumption of 3000 claims processed per year represents at least a doubling of current
system capacity which is ambitious and will require significant effort. It is, however,
important to note this level of capacity could still lead to queues. In the first four years of a
new system operating, assuming the capacity of 3000 claims per year is achieved, this
would result in 12,000 claims being processed. There are currently around 3500 claims in
the existing agencies’ backlogs (which are being processed but further claims continue to
be made), meaning this proposed capacity level assumption could enable the processing of
around 8500 new claims over four years. This may be insufficient given different
suggestions around possible numbers of claimants — should demand be around 5000 claims
per year, this would mean a backlog of 8000 claims after four years (if system capacity was
3000 per year).

37. Officials from the existing claims agencies have advised that scaling up capacity is possible
but there is a limit to how much it can be done under current settings within the next four
years, particularly if the system is offering more than a transactional process approach (per
the overall approach options set out in the previous assumptions briefing [CRACI 24/094
refers]).

38. We have also reviewed the capacity of comparable overseas redress systems, and this
suggests the 3000 figure is a reasonable benchmark. Australia processes around 3280
claims per year and its system is limited to sexual abuse meaning its payment assessment
only relates to one form of abuse.® The Northern Irish and Scottish schemes process around
1100 and 700 claims per year respectively, although the Scottish scheme has only been
open for three years and its performance is increasing. Both schemes also have features
which are not part of our assumptions for costing a redress system in New Zealand, which
limits the ability to compare from a capacity perspective.10

39.

Next steps

40. Following confirmation of the assumptions sought in this briefing, ideally by 9 December
2024, the next briefing on assumptions for redress supports and services will be provided

® Note also that the Australian redress system is facing an increasing backlog. In the six years it has been operating
it has processed 19,680 claims (of which 16,665 resulted in payments), but 27,209 claims have yet to receive an
outcome. On the average of 3280 per year, it will take a further nine years to process the claims on the books. The
scheme closes to applications in 2027 and is intended to be wound up by 2028, which will not be possible with
current system capacity.

1 For example, claims made to the Northern Irish redress system are reviewed by panels chaired by a judge; in the
Scottish system claims are made to the Scottish Government but they are sent to an independent body for
assessment, which like Northern Ireland consists of panels. The Scottish redress system has had challenges in
sufficiently staffing their panels which has held up claims assessment. As per the previous briefing on assumptions,
the redress system costings have assumed that the redress entity would receive and assess claims. Backlogs in the
Australian system could also be explained by its complex operational model which requires active institutional
participation in the scheme (including from non-State institutions) prior to processing claims; the Australian system
also involves two entities, one for administration and one for assessing which could contribute to delays.
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41.

42.

on 12 December 2024 along with Budget 2025 costing assumption briefings on care system
safety initiatives and time limited funding for the Crown Response Office.

The full set of assumptions will need to be confirmed in time for a placeholder bid to
submitted by the deadline of 23 December 2024. We understand that you are meeting as
the relevant Ministers on 17 December to review and confirm your comfort with the
placeholder package to be submitted.

The final Budget package will then be ready for review and sign off on your return in mid-
January 2025.

12
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Appendix One: Updated overview of the Budget 2025 approach

A Listening, learning, changing
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Overview of proposed Budget Process
Activity to May 2025
Dec 2024 Jan 2025 Feb 2025 Mar 2025 Apr2025 May 2025
1. Confirming 2. Refinement 3. Policy decisions, 4. Implementation
assumptions of costings shaping
to inform implementation
initial costings and final Budget
package
Redress
Cabinet paper(s):
Paper A: Redress system function, overall -« Redress function, overall

approach, and structure approach, and structure
Paper B: Monetary payment for survivors of

Redress eligibility
abuse in care ()

Redress offerings— payments,

Paper C: Supports and services for survivors .
supports and services

of abuse in care

Key Dates

23 Dec 24 Jan TBC Apr TBC May
Placeholder Budget Final Budget bid Cabinet considers Budget Day
bid

Budget package
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Placeholder Submission - Crown Response to Abuse in Care Budget ’25

Package
Date: 12/12/2024 Security level:
Priority: High Report number: CRACI 24/104

Actions sought

Minister of Health

Hon Erica Stanford to 23 December 2025
Minister of Education

Lead Coordination Minister for the
Government’s Response to the
Royal Commission’s Report into
Historical Abuse in State Care and
in the Care of Faith-based
Institutions

Hon Louise Upston

Minister for Social Development
and Employment, for Disability
Issues, transferred responsibilities
from the Minister for Children for
redress decisions

Hon Dr Shane Reti Provide input on the placeholder Budget ’25 package

Agree to submit the placeholder package into Treasury’s system prior

Contact for discussion

Name Position Telephone 15t contact
Rajesh Chhana Functional Chief Executive, Crown Response Office 92)a
Molly Elliott Chief Advisor, Crown Response Office 92)a v

Agencies consulted

Crown Response Office, The Treasury, Ministry of Social Development, Ministry of Health, Oranga Tamariki,
Ministry of Education, Public Service Commission, Department of Internal Affairs, Department of
Correction, Te Puni Kokiri, Whaikaha — Ministry of Disabled People, Ministry of Justice

Minister’s office to complete
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Noted

Seen

See Minister’s notes
Needs change
Overtaken by events
Declined

Referred to (specify)

Comments




Briefing

Placeholder Submission - Crown Response to Abuse in Care Budget '25
Package

For:

Hon Erica Stanford, Lead Coordination Minister for the Government’s Response to the
Royal Commission’s Report into Historical Abuse in State Care and in the Care of Faith-
based Institutions and Minister of Education

Hon Dr Shane Reti, Minister of Health

Hon Lousie Upston, Minister for Social Development and Employment, Minister for
Disability Issues and transferred responsibilities from the Minister for Children for
redress decisions

Copied: Hon Nicola Willis, Minister for the Public Service
Hon Matt Doocey, Minister for Mental Health
Hon Casey Costello, Associate Minister of Health
Date: 12 December 2024 Security level:
Priority: High Report number: CRACI 24/104
Purpose
1. This paper provides you with the draft “placeholder” Budget '25 package supporting the

Crown’s Response to Abuse in Care to support your discussion on 17 December regarding
investment priorities.

2. The contents of this paper rolls up and builds from the various components of this Budget
package which relevant Ministers recently received advice on through these five briefings:
a. Preparing redress costings for a Crown Response Budget 2025 bid — Redress system
function, approach, and structure assumptions [CRACI 24/094];
b. Monetary payment for survivors of abuse in care [CRACI 24/095];
c. Redress Supports and Services for Survivors of abuse in care, including supporting
survivor legal fees and access to records [CRACI 24/101];
d Owelseope
|
e Owolseope
-]
Recommendations
3. Itis recommended that you:

4.

note that in response to the Minister of Finance’s invitation to the Lead
Coordination Minister for the Government Response to the Royal



Commission, a “placeholder” Budget ‘25 package has been drafted for
submission prior to 23 December;

5. note that this placeholder package has been costed in a way that will allow
Cabinet flexibility when considering the redress policy options and not
unintentionally influence Cabinet policy decisions by setting perceived
benchmarks;
6. note that officials are continuing to refine this package within their
agencies and with their Ministers; therefore, we anticipate some
adjustments to initiatives and costings between now and 23 December;
7. provide your input on the this package, in particular regarding funding
priorities;
8. agree, taking into account your input, that Minister Stanford direct Officials
to submit the placeholder Budget package to the Treasury prior to 23
December;
Minister of Health  YES / NO
Minister of Education and Lead Coordination Minister for the Government’s  YES / NO
Response
Minister for Social Development and Employment, Disability Issues and  ygg /NO
transferred responsibilities from the Minister for Children for redress
decisions
9. note that the final package is due by 1pm 23 January 2025 and following
this, Cabinet decisions will be sought to confirm the redress policy settings
and Government Response Plan.
Rajesh Chhana Hon Erica Stanford
Chief Executive, Crown Response Office Lead Coordination Minister for the Crown
Crown Response to the Abuse in Care Response to the Royal Commission’s Report
Inquiry into Historical Abuse in State Care and in the
12/12/2024 Care of Faith-based Institutions
Minister of Education
/o
Hon Dr Shane Reti Hon Louise Upston
Minister for Health Minister for Social Development and
/  / Employment, Minister for Disability Issues

and transferred responsibilities from the
Minister for Children for redress decisions

/o



We seek your input and approval on this “placeholder” Budget '25 package

10. In response to the Minister of Finance’s invitation to the Lead Coordination Minister for the

11.

12.

Government response to the Royal Commission, a placeholder Budget ’25 package has
been drafted. This briefing provides a summary view of that package for your input and
approval to be submitted to Treasury before 23 December.

A final package is due on 23 January 2025. Following this, as part of the next stage of the
Budget process, Cabinet decisions will be sought over February and March 2025 to confirm
the redress policy settings and Government Response Plan. These decisions will inform
Cabinet’s final decisions regarding the Government’s Budget ‘25 package.

This placeholder package has been costed in a way that will allow Cabinet flexibility when
considering the redress policy options; therefore, it is the intent that policy decisions will
only further refine the new investment required.

This budget package is a primary mechanism to enable delivery on the Crown Response and
future redress system settings

13.

14.

15.

The recommendations from the Royal Commission set out a vision for system change that
is wide in scope, therefore, considering and responding to this vision requires system
investment. This, and the time limited funding model of the current State redress system,
has guided the development of a multi-year funding proposal to sustain and make
improvements to the system. This package has three core components:

a. Address the wrongs of the past. This part of the package is focused on options for
redress, including options for monetary payments for survivors; enhanced supports and
services for survivors; the operational costs of handling claims and engaging with
survivors.

As a reflection of the complexity, scale, and variety of options Ministers will need to
consider for their overall response, this placeholder package is large and may require
further refining. Appendix One provides some questions to prompt your consideration and
discussion as you review this package and consider your investment priorities for this
Budget verses subsequent Budgets.

We seek your input and approval on the placeholder package, noting that further changes
can be made before the final submission on 23 January.

You may want to further consider Government investment priorities across this package to
refine the proposal

16.

As you review the contents of this draft placeholder package, in the context of your overall
vision and objectives for redress PUlGISCOPERINNEN, you may want to consider what your



collective priorities are for this Budget package verses what you may want to consider for
future Budgets. Appendix One outlines some questions to support your consideration.

17. There will be some dependencies across investment decisions. For example, if you decide
to invest in a structural shift to a new redress entity and new operating model, we
recommend investing in multi-year funding that meets the public demand for redress.
Otherwise, the upfront investment may be undermined by an ongoing funding uncertainty.

[E
%

There are three primary components to the package: Redress, PUlSISCORSIES

19. This section provides high level summary of the draft placeholder Budget ‘25 proposal with
more detail on the proposal components outlined in Appendix Two (Redress), DUlSHSEope

20. This placeholder package has been prepared based on costing assumptions confirmed with
Ministers through a series of briefings®. There will be adjustments made to the to these
figures as we continue to work with you and your officials to refine the package between
now and the final submission deadline on 23 January.

21. Currently the package proposes the following investment across the three areas:

a. Addressing the Wrongs of the past (Redress): SO (depending on

the costing assumptions used for payments and supports);
b ouworseope

C.

Addressing the Wrongs of the Past: Redress

22. Inlarge part, funding for the current State redress system ends in June 2026; therefore, the
redress part of this placeholder Budget package has both Cost Pressure and New Spending
proposal objectives.

23. The scope of the proposal is limited to State redress funding. We note that further work is
being undertaken to explore redress system integration with non-State entities [CAB-24-
MIN-0434]. Due to it being early in that exploration and there being a number of complex
considerations to work through with non-State entities, we propose that any additional

1 Preparing redress costings for a Crown Response Budget 2025 bid — Redress system function, approach, and
structure assumptions [CRACI 24/094]; Monetary payment for survivors of abuse in care [CRACI 24/095]; Redress
Supports and Services for Survivors of abuse in care, including supporting survivor legal fees and access to records



costs associated with integrating a State and non-State system should be considered
through future Budget processes.

24. In November 2024, Cabinet also agreed to increase the capacity of the four current State
claims processes and noted that claims agencies will report back to Ministers by the end of
December 2024 with options for the better integration of the existing claims processes
[CAB-24-MIN-0434].

25. The Ministry of Education (MOE), Ministry of Health (MOH), Ministry of Social Development
(MSD), and Oranga Tamariki (OT) report that they are in process of increasing their capacity
and are on track to process the additional claims in 2025. Since the November Cabinet
agreement, the invitation to Budget has been received; therefore, the system improvement
work programme priority of the claims agencies has been the development of this Budget
package. This package, and subsequent policy advice, will provide the appropriate avenue
to consider options for system integration.

Details of Redress costings can be found in Appendix Two

26. Under our latest costing estimates, to relieve the government cost pressure to keep the
current State redress systems operating is approximately

27. The high level approach taken to develop the proposal and associated New Spending
costings includes consideration of what funding is required to achieve:

a. Sustainability to respond to the current and future demand from survivors for a
settlement-based alternative disputes resolution state redress system;

b. Possible transition of the current system to a potential integrated single State redress
system;

c. Keeping operating costs similar to those of current case management approach;

d. Provision of redress payments and support services, as well as other services currently
provided (i.e. survivor legal fees and provision of care records).

28. Under those assumptions our latest costing estimates for the following New Funding
elements are:

a. Establishment costs to set up a potential new entity:ZCNME
b. Transition costs:_

c. Review and complaints function: FOMEe

d. One-off independent review of system changes:_

e. Funding to allow co-design with survivors on targeted supports: SZINIE

29. In order to maintain the integrity of the Cabinet policy decision process, we have costed at
three different levels of funding for:

a. monetary payments for new claims (average of payment of $20k, S50k, and $100k);

b. targeted supports for survivors (average per claimant of S5k, $10k, and $15k).

2 Note that this is an early costing estimate: FY25/26 figures will go down as do not include funding currently in
agency budgets; number assumes processing of 3000 claims per year which is higher than what the current system
is funded for; number assume an average monetary payment of $20k per settlement and an average S5k per
claimant of targeted support service.



30. To provide you with a sense of the range and fiscal impact, Appendix Two shows total
costings at the higher and lower end of those options. The average cost for the current
redress system sits at the lower end for both payments and supports. There is opportunity
to mix and match (i.e. higher payment average, medium or low support average). Keeping
the Budget package costing open at the higher end will allow Cabinet more decision-making
flexibility in February and March 2025. It’s important to ensure the integrity of Cabinet’s
decision-making ability regarding policy options.

31. This component of the package, including Cost Pressure and New Spending proposes a total
investment ranging from _depending on the costing assumptions used for
payments and supports.

Page 9 removed as out of scope




Next steps

44. The Crown Response Budget Ministers Group is meeting on 17 December. This briefing

along with the briefing titled DHISEEpe N
I il be the focus of that

discussion.

45. A placeholder budget package is to be submitted prior to 23 December and the final
package proposal is due on 23 January.

46. A meeting is looking to be scheduled in January 2025, prior to the 23, to provide joint
Ministers to review and approve the final Budget package submission.

47. Redress policy decisions will need to be made in time to inform Government’s final Budget
’25 package. There will be a process with Ministers in February to confirm those policy
decisions and take proposals through Cabinet in March.

48.

10
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Considering 2025 and future investment priorities

Redress system investment considerations for this and future Budgets

Sustainable multi-year investment now? Time-limit funding now and consider
sustained funding through future Budgets?

d Increased investment in supports and Consider increase in future Budgets?
services through this package?

ﬁ/ Invest up frontin co-design and engagement / Consider this investment in the future
approaches now? Budgets?
IIII Inves'f upfrontin redress gystem monftokng / Consider this investment in future Budgets?
oversight and system review?
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Appendix Two — Addressing the Wrongs of the Past (Redress)

Cost Pressure only

Cost Pressure FY25/26 FY26/27 FY27/28 FY28/29 and
(to fund current system beyond June 2026) outyears

Operating costs
Personnel costs for receiving claims, engaging with survivors and assessing claims
Personnel costs for operating an integrated single State redress system

Monetary payments for new claims

Reimbursement of legal aid / legal or advocate fees for survivors
Records provision to survivors

Survivor Experience Service

Targeted supports for survivors

Independent records website

Total Cost Pressures

Note that: 1) FY25/26 figures will go down as do not include funding currently in agency budgets; 2) all numbers assume processing of 3000 claims per year which is higher than
what the current system is funded for; 3) all numbers assume an average monetary payment of $20k per settlment and an average $5k per claimant of targeted support service

New Spending and Cost Pressure

New Spending and Cost Pressure FY28/29 and

(Average $20k monetary payment; Average $5k targeted support) FY25/26 Y20z i outyears

Establishment costs

Transition costs

Operating costs

Personnel costs for receiving claims, engaging with survivors and assessing claims
Personnel costs for operating an integrated single State redress system

Review and complaints function

One-off independent review of system changes

Monetary payments for new claims

Top up monetary payments for closed claims

Personnel costs to make top up payments / supports to closed claims (based on fixed single payment)
Reimbursement of legal aid / legal or advocate fees for survivors

Records provision to survivors

Survivor Experience Service

Targeted supports for survivors

Funding to provide targeted supports to closed claims

Independent records website

Funding to allow co-design with survivors on targeted support

New Spending and Cost Pressure FY28/29 and

(Average $50k monetary payment; Average $10k targeted support) FY25/26 Y20z i outyears

Establishment costs

Transition costs

Operating costs

Personnel costs for receiving claims, engaging with survivors and assessing claims
Personnel costs for operating an integrated single State redress system

Review and complaints function

One-off independent review of system changes

Monetary payments for new claims

Top up monetary payments for closed claims

Personnel costs to make top up payments / supports to closed claims (based on fixed single payment)
Reimbursement of legal aid / legal or advocate fees for survivors

Records provision to survivors

Survivor Experience Service

Targeted supports for survivors

Funding to provide targeted supports to closed claims

Independent records website

Funding to allow co-design with survivors on targeted support

New Spending and Cost Pressure FY28/29 and
(Average $100k moneta[:y payn%ent; Average $15k targeted support) FY25/26 Y20z i outyears
Establishment costs
Transition costs
Operating costs

Personnel costs for receiving claims, engaging with survivors and assessing claims
Personnel costs for operating an integrated single State redress system

Review and complaints function

One-off independent review of system changes

Monetary payments for new claims

Top up monetary payments for closed claims

Personnel costs to make top up payments / supports to closed claims (based on fixed single payment)
Reimbursement of legal aid / legal or advocate fees for survivors

Records provision to survivors

Survivor Experience Service

Targeted supports for survivors

Funding to provide targeted supports to closed claims
Independent records website

Funding to allow co-design with survivors on targeted support

Pages 13-14 removed as out of scope
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Redress: Supports and services for survivors of abuse in care, including supporting
survivor legal fees and access to records

Date: 12 December 2024 Security level:

Priority: High Report number: CRACI 24/101

Actions for Minister

Hon Dr Shane Reti e Confirm the assumptions used for costing the Crown
Minister of Health Response Budget 2025 bid relating to the supports and
services for survivors as part of redress, including
supporting survivor legal fees and access to records.

Hon Erica Stanford

Minister of Education

Lead Coordination Minister for the
Government’s Response to the Royal
Commission’s Report into Historical Abuse
in State Care and in the Care of Faith-based
Institutions

Hon Louise Upston

Minister for Social Development and
Employment

Transferred responsibilities from the
Minister for Children for redress decisions

Contact for discussion

Name Position Telephone 1% contact
Rajesh Chhana Chief Executive, Crown Response Office 92)a
Delwyn Clement | Chief Advisor to CE — Budget, Crown Response Office 92)a v

Agencies consulted

Department of Corrections, Ministry of Education, Ministry of Health, Ministry of Social Development,
Oranga Tamariki, Te Puni Kokiri, The Treasury

M

nister’s office to complete

Noted Comments
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See Minister’s notes
Needs change
Overtaken by events
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Referred to (specify)
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Redress: Supports and services for survivors of abuse in care, including
supporting survivor legal fees and access to records

For: Hon Dr Shane Reti, Minister of Health
Hon Erica Stanford, Minister of Education and Lead Coordination Minister for the
Government’s Response to the Royal Commission’s Report into Historical Abuse in
State Care and in the Care of Faith-based Institutions
Hon Louise Upston, Minister for Social Development and Employment and with
transferred responsibilities from the Minister for Children for redress decisions
Copied: Hon Matt Doocey, Minister for ACC and Minister for Mental Health
Hon Casey Costello, Associate Minister of Health
Date: 12 December 2024 Security level:
Priority: High Report number: CRACI 24/101
Purpose

1. This is the third in a series of cost assumption briefings to inform the redress costings for a
Crown Response Budget 2025 package. This briefing seeks confirmation of the costing
assumptions to use relating to the supports and services provided as part of a redress system.

Recommendations

2. ltis recommended that you:

a.

note that given the tight timeframes for Budget 2025, the approach to
developing costings for the redress component of the Budget bid involves
using assumptions about key features of the redress system, which will
establish an initial funding envelope with the costs finalised through
Cabinet policy decisions on the redress system sought in February/March
2025. (see Appendix One for process and timetable);

note that as current funding for the four main claims services in the
Ministries of Education, Health, and Social Development and Oranga
Tamariki, with additional capacity recently agreed by Cabinet [CAB-24-
MIN-0434 refers], is only through to June 2026, this Budget package seeks
to build a more sustainable funding model for State redress;

note this paper is not seeking decisions on supports and service levels to
be offered by the redress system and is only seeking your confirmation on
the assumptions to be used for costing the Budget 2025 bid;

note we have assumed that supports and services would have a consistent
average monetary value across any new redress system, noting this would
still leave room for Cabinet policy decisions regarding tailored higher value



services based on care settings or abuse types or survivor needs, within
the overall average;

e. confirm that for Budget bid costing development, the following
assumptions regarding supports and services are used:

i. the redress system will fund independent legal representation
and/or advice for claimants at the same level as existing claims
agencies;

ii. that 50 per cent of claimants will take up independent legal
representation and/or advice;

iii. an independent listening service, where survivors can share their
experiences in a trauma-informed setting to facilitate healing, will
continue to be provided;

iv. the redress system will facilitate survivors access to their care
records;

v. a centralised website that supports survivors in knowing how to
access care records will continue to be funded; and

vi. three different average per survivor equivalent monetary values
will be used to develop three separate Budget bid costing options
for supports and services — $5,000, $10,000, and $15,000 per
claimant;

vii. reflecting the diversity of supports and services that a redress
system may need to facilitate access to, design of the supports
and services aspect of redress will involve a co-design approach,
with the survivor leadership approach to be used to preserve the
maximum degree of ministerial choice;

Minister of Health YES / NO
Minister of Education and Lead Coordination Minister YES / NO
Minister for Social Development and Employment and with YES / NO

transferred responsibilities from the Minister for Children for
redress decisions

f. note that through the policy decisions to be made in February/March 2025
costs for supports and services are likely to reduce.

Rajesh Chhana
Chief Executive, Crown Response Office

12 /12 /2024



Hon Dr Shane Reti Hon Erica Stanford

Minister of Health Minister of Education
Lead Coordination Minister for the
Government’s Response to the Royal
Commission’s Report into Historical Abuse in
State Care and in the Care of Faith-based
Institutions

/o /o

Hon Louise Upston
Minister for Social Development and Employment
and Minister for Children (Delegated)

/]

Confirming the assumptions to use for the Crown Response Budget 2025 bid

3.

In line with the briefing provided to you on the Minister of Finance’s invitation to submit a
Crown Response Budget 2025 bid (CRACI 24/091 refers), we are providing a series of briefings to
confirm the assumptions to be used in the costings for the bid. An overview of the Budget
approach is set out in Appendix One. This briefing covers the supports and services to be
provided as part of redress.

The assumptions to be used for Budget bid development are not binding policy decisions and
are intended to support the preparation of a maximum redress funding envelope for Budget
purposes. In line with the overall redress approach discussed with you, policy decisions will be
sought from Cabinet in February/March 2025 to support the design of a new redress system and
refine the redress costings (within the maximum envelope and potentially at a lower level).

Current State-care redress system

5.

The Crown’s current abuse claims processes primarily sit across four agencies: the Ministries of
Education, Health, and Social Development, and Oranga Tamariki. Depending on when the abuse
occurred, some State claims sit with Crown entities. For example, those regarding abuse or
neglect in educational settings after 1989 are made to school Boards of Trustees. Those
regarding health settings after 1993 are made to Health New Zealand (or its predecessor
agencies). Claims have recently been made to Te Puni Kokiri and the Department of
Corrections®. The supports and services provided by each existing agency can vary significantly,
but generally involve legal fees, access to care records, and some levels of counselling and other
services.

fd@mm



Supports and services have been grouped into broad categories, so that assumptions
can be applied to support costing each category

6. There are a range of different supports and services that are made available to survivors through
existing claims agencies, or which can be accessed through other systems, such as ACC or
Whanau Ora. The Abuse in Care Royal Commission of Inquiry (the Royal Commission)
recommended that a very broad range of support services be made accessible via a new redress
system. Policy decisions on the types and levels of different supports and services to be offered
by or accessed through a redress system are to be made in February/March 2025.

7. To support development of a Budget 2025 package the detailed types of supports and services
do not need to be considered. Instead, assumptions can be made for four broad categories —
legal fees, an independent listening service, access to records, and other supports for survivors.
Average values (where there are direct fees) or average equivalent monetary values (where we
are discussing varying types of supports) can be assigned to each category to allow an initial
funding envelope to be determined. These are discussed in the following sections.

Fees associated with independent legal advice for claimants

8. The Crown has, and needs to continue to, ensure that claimants are not disadvantaged if they
cannot afford independent legal advice. Claims processes operate as an alternative dispute
resolution (ADR) model that have evolved out of the early litigation approach to claims of abuse.
Legal representation and/or advice remains a core aspect of the type of ADR model used for
abuse claims, as it ensures survivors seeking redress receive independent advice on their
options and have support to understand the nature of the redress offered and what a
settlement entails as part of resolving a claim.

9. Existing claims agencies have had policies and agreements in place for some time to ensure that
survivors seeking legal representation are funded to access this support without needing to
meet the cost of this out of pocket, or out of any redress payment the survivor receives. Funding
can be made directly to a claimant’s legal representative or via reimbursement of legal aid costs.
Not all survivors chose to access legal representation or advice but are made aware of its
availability.

10. Itis assumed a new redress system will continue to operate an ADR model and have an ongoing
need for claimants to have access to independent advice to ensure they can make informed
decisions. For costing purposes, we have assumed that a new system’s costs associated with
legal fees would remain the same as existing claims agencies or decrease because of future
policy decisions. This is consistent with the assumptions confirmed through previous briefings,
which indicate that operating costs are generally based on the current average of claims
processes.

11. The total costs associated with claimant’s legal fees are determined by the survivor is legally
represented and the nature of advice they have received from their legal representative. For the
purposes of this bid we will assume that approximately 50 per cent of the survivors engaging in
the redress system will be legally represented.

Independent listening service

12. Inresponse to Royal Commission recommendations about the ability for survivors to recount
their experiences, an interim independent listening service (the Survivor Experience Service) was
established in July 2023. This service provides a forum in which survivors can share their



13.

experiences of abuse in care in a trauma-informed setting to facilitate healing. This service also
provides access to supports before, during, and immediately after survivors share their
experiences, provides information about, and referral to existing claims, and records processes,
and acts on safety concerns. This service can also help survivors request, receive, and
understand their care records.

For costing purposes, it is assumed the operating costs of this service will continue. This will
preserve a full range of choices for Ministers to make decisions around what listening functions
will be provided in a new redress system, including where a listening service will be hosted and
how it will operate.

Access to and the provision of care records

14.

15.

16.

Access to records as part of a claims process is demand driven and closely associated with the
number of individuals seeking redress. The Privacy Act 2020 (the Act) requires records to be
provided without undue delay, therefore there must be sufficient capacity within a system to
respond to these requests within a reasonable timeframe.

A key element of costing this aspect of the system is estimating the likely annual demand for
records. For costing purposes, it is assumed that all survivors making a claim will require
provision of their records.

In response to Royal Commission recommendations about assisting survivors to access their
personal care records, the Crown Response Unit has worked with the Citizens Advice Bureau
(CAB) to design a centralised website which will support survivors to find out where to go and
how to access their care records. This website is due for a soft launch in December 2024, with a
formal launch planned in February 2025. To preserve future decisions about what will be needed
on records information as part of the future redress system, we have assumed the website will
continue to operate and be hosted by the CAB with content provided by agencies as required.

Other supports and services for survivors

17.

18.

19.

As outlined in the briefing on the assumptions for redress system function, approach and
structure [CRACI 24/094 refers] the Royal Commission recommended a new redress system
provides redress that comprises of an apology, payment, and support services for survivors. For
the purposes of costing this aspect of the redress package, it is assumed that current universal
publicly funded services (such as ACC, Whanau Ora, and public health) are available for survivors
to access and that there will be no changes to these services, but that a redress system will need
to facilitate access to a set of specific or targeted support services to augment universal services
(if there are caps on publicly funded services which survivors may need to exceed given the
impacts of their abuse), or address gaps in universal services.

Three of the four existing primary State claims agencies currently provide claimants some form
of the supports noted above, such as access to counselling or a limited range of health services.
For the purposes of costing this aspect of the budget bid, it is assumed that at a minimum we
would retain the mix of existing supports available for claimants across different agencies and
look to make these consistently available for all survivors seeking redress.

However, the Royal Commission recommended a new redress provide a wider range of supports
and services. We are therefore proposing producing a draft Budget package with three different
cost options for the levels of investment in supports as part of a new redress system. As part of
the Budget package, you can then consider low, medium and high options of investment



alongside proposed redress payment averages (as set out in the previous assumptions briefing
on redress monetary payments [CRACI 24/095 refers]).

20. For ease of costing, we are proposing this aspect of the Budget bid is based on an average
equivalent monetary value per survivor to create an envelope of funding for purchasing targeted
supports. Decisions about what services are purchased and how this part of the redress system
will operate in practice will be subject to further decisions by Ministers as part of the Cabinet
decisions in February/March 2025.

21. Using average equivalent monetary values still leaves room for Ministers to subsequently choose
different potential service and support levels based on care setting or abuse type or need, as
long as the different levels are within the overall system average.

22. The following table sets out the three options we are proposing to use for the draft Budget
package. The table includes indicative cost implications using system processing (capacity)
scenarios of 1500 or 3000 claims per year. The processing capacity scenarios were outlined in
the previous assumption briefing on the monetary payment to be provided as part of a redress
system [CRACI 24/095 refers].

Average equivalent
monetary value per
survivor

Description

Payment cost implications? for
1500 and 3000 claims per
annum

Payment Maintains current average $7.5m — $15m (per year)
assumption 1: support services level. $30m — $60m (over four years)
$5,000
Payment Preserves some choices to $15m — $30m (per year)
assumption 2: increase support services from $60m — $120m (over four
$10,000 current levels in 2025.

years)
Payment Preserves significantly more $22.5m - $45m (per year)
assumption 3: choice to increase support $90m - $180m (over four years)
$15,000 services from current levels in

2025.

Costing collaborative design options for access to supports and services to reflect the
diversity of survivors’ experiences and needs

23. The impacts of different forms of abuse on children, young people and vulnerable adults can
vary significantly depending on the situation the abuse occurred in, personal resilience and
mitigating factors, and the time elapsed before assistance is provided. The supports and services
to address these different impacts can therefore, vary widely, and span psychological, physical
health, assisted decision making, educational, and assisted living services.

24. Given the diversity of potential supports and services that could be offered as part of redress
(within an overall funding envelope), it would be helpful to have collaborative survivor input in

2 The costings in this column only represent the cost of providing targeted support services for survivors,
not the costs to administer and assess the claims, settlement payments or other costs like legal advice.



25.

26.

this aspect of the system’s design. Having a diverse range of survivor representatives (spanning
different demographics, care settings, and abuse experiences) providing insights directly into the
process, outlining the most useful supports and services for different situations and survivor
groups, would support a better overall redress design, helping to ensure the system is able to
address the most important needs of the widest range of survivors. This would increase the
overall effectiveness of the system in meeting the objective of improved survivor outcomes.
Taking a collaborative approach to developing access to supports and services would also likely
increase survivor trust in the system and reduce some of the risk of survivors seeking a judicial
review of the design or decision-making process.

A collaborative approach to designing access to supports and services could add to the time and
cost of the overall system process, depending on the particular collaborative approach used.
Picking the optimum size and composition of a collaborative group, with a clearly defined process
(through for example a terms of reference and well-defined overall parameters) and strong
project management would help ensure that both timing and cost could be managed to minimise

any risk to the overall process.

We propose the survivor leadership approach (for the design of access to supports and services)
to be used as part of the Budget 2025 package development. This will preserve the scope of
choices for Ministers related to supports and services as part of decisions in February/March
2025, including whether and what specific form of survivor collaboration might be undertaken,
and the overall parameters for the supports and services to be designed through a collaborative
process. The parameters would likely include the overall monetary value available and the broad
categories of supports and services that could be considered.

27. The following table outlines the three co-design approaches we propose to include as options in

the draft Budget package.

Survivor consultation

Collaborative design

Survivor leadership

What: The Crown are the
primary designers of the
system, but survivors are
consulted throughout and
give feedback on the design
of the system before it is
finalized.

What: Survivors and the
Crown design the system
together, making joint
decisions and coming to a
joint design.

What: Survivors lead the
design of the system,
consulting with survivors in
their own ways and coming to
a design that the Crown
implements.

Involving: Crown design
teams would develop design
material to a point where it is
ready for feedback from
survivors. Designs are opened
for consultation from
survivors, who give feedback.
Crown design teams then use
feedback to develop a final
design for implementation.

Involving: Crown design
teams would facilitate
survivor groups to self-
organise into units that work
closely alongside the Crown
to co-design the solution. The
Crown then implements the
solution that is designed.
Survivors and the Crown
would work together to
determine feedback,

Involving: The Crown would
facilitate survivor groups to
self-organise into units to
fully develop the design of
the service on behalf of the
Crown. The Crown would
then implement that solution
designed. Survivors would
choose the makeup of the
design group and its
responsibilities. Crown
designers could be available




involvement and actioning to assist on work survivors do
feedback. not wish to work on.

Next steps

28. The full set of assumptions will need to be confirmed in time for a placeholder bid to be
submitted by the deadline of 23 December 2024. We understand that you are meeting as the
relevant Ministers on 17 December to review and confirm your comfort with the placeholder
package to be submitted.

29. The final Budget package will then be ready for review and sign off on your return in January
2025.



Appendix One: Overview of the Budget 2025 approach

Activity to May 2025
Dec 2024 Jan 2025 Feb 2025 Mar 2025 Apr 2025 May 2025
IO Current point

1.Confirming 2.Refinement 3. Policy decisions, 4. Implementation
assumptions  of costings shaping
to inform implementation
initial costings and final Budget

package
Redress

Cabinet paper(s):

Paper A: Redress system function, overall * Redress function, overall
approach, and structure approach, and structure

Paper B: Monetary payment for survivors of

. Redress eligibility
abuse incare

Redress offerings — payments,

Paper C: Supports and services for survivors ! .
supports and services

of abuse in care ()

W W R W W e e S B SR B B R B B B B R R B R R W R S e e

Key Dates

23 Dec 24 Jan TBC Apr TBC May
Placeholder Budget Final Budget bid Cabinet considers Budget Day

bid Budget package
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Crown Response to the Abuse in Care Inquiry

Crown Response Budget 2025 - Update on redress capacity assumptions

Date: 19 December 2024 Security level:

Priority: Urgent Report number: CRACI 24/107

Actions sought

Hon Erica Stanford e Confirm the assumptions used for costing the Crown
Minister of Education Response Budget 2025 bid relating to capacity of the system.

Lead Coordination Minister for the
Government’s Response to the
Royal Commission’s Report into
Historical Abuse in State Care and
in the Care of Faith-based
Institutions

Hon Louise Upston

Minister for Social Development
and Employment

Transferred responsibilities from
the Minister for Children for
redress decisions

Contact for discussion

Name Position Telephone 1t contact

Rajesh Chhana Chief Executive, Crown Response Office _

Delwyn Clement Chief Advisor to CE — Budget, Crown Response _ v
Office

Agencies consulted

N/A

Minister’s office to complete
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Noted

Seen

See Minister’s notes
Needs change
Overtaken by events
Declined

Referred to (specify)

Comments




Briefing

Crown Response Budget 2025 - Update on redress capacity

assumptions

For: Hon Erica Stanford, Minister of Education and the Lead Coordination Minister for the
Government’s Response to the Royal Commission’s Report into Historical Abuse in
State Care and in the Care of Faith-based Institutions
Hon Louise Upston, Minister for Social Development and Employment and with
transferred responsibilities from the Minister for Children for redress decisions

Copied Hon Dr Shane Reti, Minister of Health Hon Matt Doocey, Minister for ACC and Minister
for Mental Health
Hon Casey Costello, Associate Minister of Health

Date: 19 December 2024 Security level:

Priority: Urgent Report number: CRACI 24/107

Purpose

1. This paper seeks your confirmation of a revised approach to redress costing assumptions
relating to system demand and capacity, which will be used to cost the placeholder Crown

Resp

onse Budget 2025 bid.

Recommendations

2. ltisr

a.

ecommended that you:

note the previous briefing on assumptions relating to monetary payments
for abuse in care, which will be used to cost the placeholder Crown
Response Budget 25 bid, recommended that redress system capacity be
modelled on the basis of 3000 successful new claims per year [CRACI 24/095
refers];

note the Minister of Finance provided feedback on the indicative costings,
based on assumptions agreed by Ministers through a series of cost
assumptions briefings on 16 December and made clear her expectation that
the redress initiative be further refined;

note that at the meeting of joint Ministers on 17 December Ministers raised
concerns about ensuring the redress system was sufficiently resourced to
meet the demand for new claims and that survivors would not be required
to wait years to receive redress;

note further analysis of projected demand has shown that if the redress
system is funded to scale up to progress 6,000 new claims by 2026/27, this
would enable to system to meet anticipated demand and align with
Ministers’ expectations;



e. note Ministers agreed to the high option to be costed at a capacity of 3,000
in the first year to 6,000 in the second year and 9,000 in the third year.

f. confirm that the largest option to be costed as part of the redress
placeholder bid should include sufficient capacity for the system to scale up

to 6,000 new claims by 2026/27.

Minister of Education and Lead Coordination Minister YES /NO

Minister for Social Development and Employment and with YES /NO
transferred responsibilities from the Minister for Children for

redress decisions

Rajesh Chhana
Chief Executive, Crown Response Office

19/12/2024

Hon Erica Stanford

Minister of Education

Lead Coordination Minister for the Government’s
Response to the Royal Commission’s Report into
Historical Abuse in State Care and in the Care of
Faith-based Institutions

/o

Hon Louise Upston

Minister for Social Development and
Employment

Transferred responsibilities from the Minister
for Children for redress decisions



Following discussion on proposed costing assumptions with The Treasury we
recommend revising the approach to redress system capacity

3. Through the costing assumption briefing relating to monetary payment levels for
settlement payments, we recommended the costs of new redress system be modelled on
the basis of 3000 successful claims processed by the system each year [CRACI 24/095
refers].

4. The Minister of Finance (MoF) and the Lead Coordination Minister met on 16 December
2024 to discuss the indicative costings produced using the assumptions confirmed through
the series of briefings!. MoF made her expectations clear that the redress initiative should
be further refined, with options including medium and high options for scaling. MoF also
expects all three options need to better reflect the tight fiscal environment.

5. At the meeting of joint Ministers on 17 December 2024, Ministers sought information
about the estimated number of new claims that may be received. Ministers expressed
concern that the capacity proposed would not be sufficient to meet demand, resulting in
delays for survivors seeking redress. To address this concern Ministers proposed that the
largest scaled option for the budget bid include an ambitious scale up of the claims system
from 3,000 in the first year to 6,000 in the second year and 9,000 in the third year. The
annual cost of settlement payments in an improved redress system is determined by the
average payment and the number of successful new claims the system processes.
Increasing capacity to this level, even with a lower average settlement payment, will
significantly increase the overall cost of the package.

6. We therefore recommend that the largest scaled option used to cost the budget bid is
adjusted to reflect this modelling, with a scale up of the system to 6,000 claims in 2026/27.

Demand for the redress system will change over time and therefore a scaling up
of capacity could be used to inform the medium and large redress packages

7. Three redress system options will be costed for the bid using lower average payment
amounts an, subject to your agreement, a different approach to capacity.

8. Following the 17 December meeting, and based on advice from The Treasury to help ensure
that the redress placeholder bid meets MoF’s expectations that all scaling options reflect
the tight fiscal environment, we have undertaken more work to model anticipated demand
for an improved redress system?.

9. Figure 1 below shows the number of new claims registered by the Ministries of Social
Development and Education3 and projected demand based on the assumption that
demand will continue to increase at this rate. No assumptions have been made about when
demand may begin to stabilise or reduce as this point is not known. We have considered
this initial model against comparable overseas redress systems, and it is comparable with

1 CRACI 24/094, CRACI 24/010, CRACI 24/098 and CRACI 24/096 refer.

2 Note this analysis has been done quickly and requires further testing and refining.

* Data from Oranga Tamariki and Ministry of Health have not been included at this point. Given that MSD and MOE
collectively receive the largest proportion of claims, we do not anticipate that data from OT and MOH would
significantly alter the outcome of this modelling.



experience in overseas schemes, noting the limitations for comparisons given the
differences between overseas systems.

Figure 1.

10. Using this modelling and the known backlog of claims in the current system, we have
forecast the anticipated number of open claims based on two scenarios (see Figure 2

below).

11. Scenario one (orange line) forecasts what would occur if the capacity of the system was
scaled up to 9,000 claims per year in 2027/28. This level of scale up would likely lead to
system capacity exceeding demand, meaning there would be surplus capacity. Based on
this initial analysis we are estimating that by late 2027, capacity in the system would exceed

demand.



Figure 2.

12.

13.

Scenario two (green line) forecasts what would occur if the capacity of the system was
scaled up to 6,000 claims per year in 2026/27 and remained at this level. This scenario
allows the system to reduce the backlog and would ensure that survivors seeking redress
would not face unnecessary delays to receive this whilst better aligning with estimated
demand over this period.

As discussed with Ministers, funding to undertake regular reviews of the system will be
costed into the package. This would allow for ongoing monitoring and analysis of the
systems capacity to meet survivors’ expectations and further adjustments to be made if the
assumptions about demand used to inform this analysis turn out to be incorrect.

Next steps

14.

15.

16.

Following confirmation of the assumptions sought in this briefing, costings for the
placeholder bid will be finalised and the placeholder bid will be submitted. The deadline for
submitting this bid is 1pm on 23 December 2024.

The final Budget package will then be ready for review and sign off on your return in mid-
January 2025.

Officials are available to talk through the content of this briefing is you wish.
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Budget 2025 Cost Pressures and New Spending

Template

Section 1: Addressing the Wrongs of the Past — Redress for Abuse in Care

Section 1A: Basic initiative information

Initiative title
(max 120
characters)

Lead Minister

Initiative
description (max
800 characters)

Priority Area

(PA) Objective

Is this a cross-
Vote initiative?

Addressing the Wrongs of the Past — Redress for Abuse in Care

Lead Coordination Minister for the Agency Crown Response Office, Public Service Commission
Government’'s Response to the Royal

Commission’s Report into Historical

Abuse in State Care and in the Care

of Faith-based Institutions

This initiative relates to funding for an improved redress system for survivors of abuse in care. This template
covers those aspects of a redress system driven by cost pressures — operating and personnel costs, elements
of payment, supports and services, and transition costs, and a contingency for litigation costs that arise in
responding to survivors who pursue claims through the courts — and new spending commitments —
establishment, monitoring and complaints, and an independent review costs, and elements of payment,
supports and services, and transition costs.

X New Spending Commitments [0 Capital Investments
[ Cost Pressures [0 Capital Cost Escalation

O Performance Plan Scrutiny

Yes  Social Development, Education, Health, Oranga Tamariki, Corrections, Maori Development

Does this require legislative change?  No

Agency contact

Name: Talei Pasikale
Phone:
Email: Talei.Pasikale@treasury govt.nz

Name: Molly Elliott
Phone:
Email: Molly Elliott019@msd.govt nz

Treasury contact
(Vote Analyst)

Section 1B: Summary of funding profile

Operating costs associated with initiative ($m)

2024/25

2025/26 2026/27 2027/28 2028/29 & outyears | Total

*For irregular outyears, add additional rows above to display the full profile of the initiative. Delete “& outyears” for time-limited
funding. See the Budget 2025 Uploading Initiatives to CFISnet for more information on entering outyears into CFISnet.

0.000

0.000  0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000

*Extend the profile above if funding is needed beyond 2033/34.
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23 Dec 2024

Redress System Placeholder Package Costed Scaling Options (post 20 Dec Minister Stanford direction)

Scaling Package A (small)

Continue status quo with a review period and

fixed SES funding

NOT GOVERNMENT POLICY  BUDGET SENSITIVE

Scaling Package B (medium)
Integrate and Ramp Up

Operating costs associated with initiative ($m)

Operating costs associated with initiative ($m)

2028/29 &

2024/25 | 2025/26 2027/28 outyears
0.000 $6.79 $87.47 $79.86 $553.08 $727.22

Structures / Entities
Status quo 4 State Claims agencies in operation,
plus 2 agencies needing a mechanism

One-time external system review

Capacity
Remains at 1400 claims to be processed per year

Monetary Payment
Cost at an average of $20k per payment

Supports
Cost at an average of $5k per claimant

Fixed term two-year 25/26 and 26/27 funding for
Survivor Experience Service

Provision of Survivor Records

Survivor Legal Fees Reimbursement

Crown Litigation Contingency- status quo

Notes

* Numbers will continue to be refined through to final package submission on 23 January 2025
* Dependingon policy decisions to be made, there may be efficiencies to be found that could apply to all options

* Numbers won’t add up due to rounding

2028/29 &

2024/25 |2025/26 |2026/27 |2027/28 outyears Total

Structures / Entities

Transition to and establishment of integrated unitin

an existing gov’t department

|

Operating new unit (at capacity noted below)

Independent complaints and review function

Regular external system review (costed annually)

Capacity
1400 in 25/26; 3000 in 26/27; 5000 in 27/28, 28/29
and outyears

]

Monetary Payment
Cost at an average of $30k per payment

Supports
Cost at an average of $7k per claimant

Ongoing funding for Survivor Experience Service

Provision of Survivor Records

Survivor Legal Fees Reimbursement

Crown Litigation Contingency- status quo

NOTE: These options are for indicative costing and
budget consideration only. Policy decisions on
system settings will be made later in 2025.
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Scaling Package C (large)
New Entity and Ramp Up

Operating costs associated with initiative ($m)

2028/29 &

2024/25 |2025/26 |2026/27 |2027/28 outyears Total

Structure / Entity
Transition to and establishment of new entity

Operating new entity (at capacity noted below)

Independent complaints and review function

|

Regular external system review (costed annually)

Capacity
1400 in 25/26; 3000 in 26/27; 5000 in 27/28, 28/29
and outyears
|

Monetary Payment (TBC)
Cost at an average of $40k per payment

Top up to previous settled claims

Supports
Cost at an average of $10k per claimant

Ongoing funding for Survivor Experience Service

Enable survivors with closed claims to access
support services

Funding to allow co-design with survivors

Provision of Survivor Records

Plus Independent Records Website:

Survivor Legal Fees Reimbursement

Crown Litigation Contingency- status quo
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Update on the Crown Response Office work programme

Date: 10 January 2025

Security level:

Priority: Medium

Report number:

CRACI 25/003

Information for Minister

Hon Erica Stanford

Lead Coordination Minister for the
Government’s Response to the
Royal Commission’s Report into
Historical Abuse in State Care and
in the Care of Faith-based
Institutions

To provide you with a brief update on the Crown Response Office

work programme.

Contact for discussion

Name Position Telephone 1% contact
Rajesh Chhana Functional Chief Executive, Crown Response _

Office
Isaac Carlson Deputy Chief Executive, Crown Response Office _ v

Agencies consulted

N/A

Minister’s office to complete

Noted

Seen

See Minister’s notes
Needs change
Overtaken by events
Declined

Referred to (specify)

OoooooOonoan

Comments




Update on the Crown Response Office work programme

For: Hon Erica Standford, Lead Coordination Minister for the Government’s Response to
the Royal Commission’s Report into Historical Abuse in State Care and in the Care of
Faith-based Institutions

Date: 10 January 2025 Security level:
Priority: Medium Report number: CRACI 25/003
Purpose

1. This paper provides you with a brief update on the following items of the Crown Response
Office (CRO) work programme:

e Budget 25;
e Lake Alice torture redress implementation;
e Revised Crown Response plan paper;

e Survivor fund implementation; and
» Outofscope
Budget ‘25

2. We are on track to meet planned timeframes as follows:

e  Wednesday 15 January at 4pm — Final Budget 25 package provided to your office for
circulation to all relevant Vote Ministers that will include:

o acover briefing that requests feedback by 10am 17 January;
o .
o all nine Budget Templates and associated appendices; and

o draft letter for your signature submitting the bid along with an “envelop summary”
attachment.

e Friday 17 January at 9am — we are scheduled to meet with you to hear your final feedback
on the Budget package, after which any updates required will be made.

e Friday 17 January at 2pm — the complete Budget package will be provided to your office
for distribution to Vote Ministers by your office, for their feedback and comment.



e Tuesday 21 January (time tbc) — The deadline for Vote Ministers (and their offices) to
respond is Tuesday 21 January. To assist this process, an online joint Ministers’ meeting has
been scheduled to facilitate feedback and any discussions that may be required.

e Wednesday 22 January from 12pm — approved Budget package to be uploaded to CFiSnet.

Lake Alice torture redress implementation

3.

79 registrations have been received to date. Assessments are being undertaken to determine
eligibility.
Administrative processes are being established and relevant collateral developed for provision
to applicants on the week beginning 13 January. This will include:

e the Statutory Declaration;

e information on how to access legal services; and

e summary of ‘next steps’ processes.

The CRO are progressing work on the provision of financial services and access to support
services. It is intended that you will be provided with a drawdown paper for the initial funding
to cover administration, legal service and the cost of the Arbiter, in the week beginning 13
January, for your review and signature.

Hon Paul Davison KC has provided feedback through Crown Law on the draft Terms of
Reference. Crown Law met with him on 8 January to discuss his feedback and have
recommended CRO join their meeting with him in the week of 13 January to discuss the
matters further. You will be provided with a briefing on his feedback following that meeting.

We are also awaiting confirmation of agreed remuneration from Crown Law. We are
continuing to target APH on 28 January and understand that Ministerial consultation on the
draft APH paper and Terms of Reference will begin on 13 January.

Revised Crown Response plan paper

8.

On 19 December 2024, the CRO provided a briefing on the Crown Response Plan (Abuse in
Care Inquiry Full Response Plan Framework — CRACI 24/097). It was agreed, after an initial
discussion between your office and the CRO Chief Executive on 20 December, that the CRO will
provide an updated paper following receipt of feedback from your office, which is expected in
the week beginning 13 January.

Survivor fund implementation

9.

The design of the survivor fund has been finalised and a memorandum of understanding
(MoU), between the CRO and the DIA, has been drafted. The MoU is expected to be signed in
the week of 20 January.

[Budget - Sensitive] 2



10. The fund opens on 12 February. To support this launch, a communications plan is being
developed jointly between the CRO and Community Operations Hapai Haporil. The proposed
launch of the fund will be managed jointly by the CRO and Community Operations Hapai
Hapori, with coordination of a press release by relevant Ministers offices (Lead Coordination

Minister and Minister for the Community and Voluntary Sector). We are providing support to
your office for the joint press release.

1 Community Operations Hapai Hapori is the DIA business group which will be responsible for providing
the day-to-day administration of the fund. The business group manages up to $400m of Lottery and
Crown funding annually through its online Grant and Client Management System (GCMS).
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For approval - Budget ’25 Crown Response to Abuse Package

Date: 17/01/2025 Security level:

Priority: High Report number:

CRACI 25/008

Actions sought

Hon Dr Shane Reti Agree to submit the Budget ‘25 Crown Response to Abuse in Care

Minister of Health Package

Hon Erica Stanford

Minister of Education

Lead Coordination Minister for the
Government’s Response to the
Royal Commission’s Report into
Historical Abuse in State Care and
in the Care of Faith-based
Institutions

Hon Paul Goldsmith
Minister of Justice

Hon Louise Upston

Minister for Social Development
and Employment, for Disability
Issues, transferred responsibilities
from the Minister for Children for
redress decisions

Hon Mark Mitchell
Minister of Corrections
Hon Tama Potaka

Minister for Maori Development

Hon Brooke van Velden
Minister of Internal Affairs

Hon Karen Chhour
Minister for Children

Contact for discussion

Name Position Telephone 1t contact
Rajesh Chhana Functional Chief Executive, Crown Response Office _
Molly Elliott Chief Advisor, Crown Response Office _ v

Agencies consulted

Crown Response Office, The Treasury, Ministry of Social Development, Ministry of Health, Oranga Tamariki,
Ministry of Education, Public Service Commission, Department of Internal Affairs, Department of

Corrections, Te Puni Kokiri, Ministry of Justice




Minister’s office to complete
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Noted

Seen

See Minister’s notes
Needs change
Overtaken by events
Declined

Referred to (specify)

Comments




Briefing

For approval - Budget ’25 Crown Response to Abuse Package

For:

Copied:

Date:
Priority:

Hon Dr Shane Reti, Minister of Health

Hon Erica Stanford, Lead Coordination Minister for the Government’s Response to the
Royal Commission’s Report into Historical Abuse in State Care and in the Care of Faith-
based Institutions and Minister of Education

Hon Paul Goldsmith, Minister of Justice

Hon Louise Upston, Minister for Social Development and Employment, Minister for
Disability Issues and transferred responsibilities from the Minister for Children for
redress decisions

Hon Mark Mitchell, Minister of Corrections

Hon Tama Potaka, Minister for Maori Development
Hon Brooke van Velden, Minister of Internal Affairs

Hon Karen Chhour, Minister for Children

Hon Nicola Willis, Minister for the Public Service
Hon Matt Doocey, Minister for Mental Health
Hon Casey Costello, Associate Minister of Health

17 January 2025 Security level:
High Report number: CRACI 25/008

Purpose

1. This paper provides you, as the responsible Vote and portfolio Ministers, with the final
Budget ‘25 package supporting the Crown’s Response to Abuse in Care. We seek your input
and approval by 2pm Monday 21 January.

2. This package has been developed collaboratively with relevant Vote agencies and
incorporates any feedback we received from you on the materials circulated the evening of
15 January [CRACI 25/006 refers]. Key changes are outlined in paragraphs 17 through 19 of
this briefing.

3. Pending your final input and approval, the Lead Coordination Minister for the
Government’s Response, will direct officials to submit the package to The Treasury on your
collective behalf. This process will begin on the afternoon of Wednesday 22 January.

Recommendations

4. Itis recommended that you:

5.

note that in response to the Minister of Finance’s invitation to the Lead
Coordination Minister for the Government Response to the Royal
Commission, a Budget ‘25 package has been developed for submission;

note that the redress component of this package has been costed in a way
to allow Cabinet flexibility when considering the policy options and to not



unintentionally influence Cabinet policy decisions by setting perceived
benchmarks;

provide final input on this budget package by 2pm or through the joint
Minister’s discussion taking place at that time on 21 January;

agree that the Lead Coordination Minister for the Government’s Response
direct officials to submit the package to The Treasury

Minister of Health YES / NO
Minister of Education and Lead Coordination Minister YES / NO
Minister of Justice YES / NO
Minister for Social Development and Employment YES / NO

and with transferred responsibilities from the Minister
for Children for redress decisions

Minister of Corrections YES /NO
Minister for Maori Development YES / NO
Minister of Internal Affairs YES /NO

Minister for Children YES / NO



10. note that Cabinet policy options regarding redress that have significant
financial implications related to this Budget package will be considered
through February and March at Cabinet Strategy Committee (STR) on 18
February and at Cabinet Social Outcomes Committee (SOU) on 12 March.

Rajesh Chhana

Functional Chief Executive, Crown Response
Office

Crown Response to the Abuse in Care Inquiry
17/01/2025

Hon Erica Stanford

Lead Coordination Minister for the Crown
Response to the Royal Commission’s Report into
Historical Abuse in State Care and in the Care of
Faith-based Institutions

Minister of Education

/o

Hon Louise Upston

Minister for Social Development and
Employment, Minister for Disability Issues and
transferred responsibilities from the Minister for
Children for redress decisions

A

Hon Tama Potaka
Minister for Maori Development

/o

Hon Karen Chhour
Minister for Children

/o

Hon Dr Shane Reti
Minister of Health
/

Hon Paul Goldsmith
Minister of Justice

/o

Hon Mark Mitchell
Minister of Corrections

/]

Hon Brooke van Velden
Minister of Internal Affairs

/A



We seek your final input and approval of Budget 25 package

11. Inresponse to the Minister of Finance’s invitation to the Lead Coordination Minister for the
Government response to the Royal Commission, a multi-Vote Budget ‘25 package has been
developed. This budget package is a key mechanism to enable delivery on the Crown
Response to the Royal Commission recommendations, including any future redress system
changes.

12. The recommendations from the Royal Commission set out a vision for system change that
is wide in scope, therefore, considering and responding to this vision requires system
investment. This, and the time limited funding model of the current State redress system,
has guided the development of a multi-year funding proposal to sustain and make
improvements to that system.

13. Investment decisions made through this budget package, alongside upcoming redress
policy decisions and key initiatives already underway by the Government, are anticipated
to shape the Full Government Response Plan currently in development. The timing for the
plan's consideration will involve joint Ministers and, subsequently, Cabinet, with these
timelines being determined by the Lead Coordination Minister.

14. The redress component of this Budget package has been developed using costing
assumptions that were confirmed with Ministers during a series of briefings and
discussions at the end of 20242, It has been structured in a way that provides Cabinet with
flexibility when reviewing the redress policy options in February and March 2025. It is
anticipated that Cabinet will make final decisions on Budget 2025 in early April.

15. On 15 January 2025 you received a draft version of this Budget package for your input
[CRACI 25/006 refers]. The attached package incorporates changes based on feedback
received in the morning of 17 January - see paragraphs 17 to 19 for summary of changes.
We now seek any final input and your agreement to submit to The Treasury.

16. For ease of your navigation, the following table, Appendix 2.3 and Appendix 3.0 set out an
overview of the package.

1 Placeholder Submission — Crown Response to Abuse in Care Budget 25 Package [CRACI 24/104]; Preparing redress
costings for a Crown Response Budget 2025 bid — Redress system function, approach, and structure assumptions
[CRACI 24/094]; Monetary payment for survivors of abuse in care [CRACI 24/095]; Redress Supports and Services
for Survivors of abuse in care, including supporting survivor legal fees and access to records [CRACI 24/101];
Approach to Budget 2025 investment in the care system safe [CRACI 24/103];




Table One

Area

Votes

Appendices

Redress

Funding to continue a state redress system
post June 2026 and implement any system
change policy decisions that may be made
such as monetary payments and/or
enhanced supports and services for
survivors

Social Development,
Education, Health,
Oranga Tamariki,
Public Service, Maori
Development,
Corrections, Internal
Affairs

Appendix 2.0: Budget
Template

Appendix 2.1: Intervention
Logic

Appendix 2.2: Note a
spreadsheet is referenced in
Appendix 2.0, it is not
provided in this package for
Ministers.

Appendix 2.3 Scaling Options
A3

Appendix 2.4 Survivor claims
journey




Area

Votes Appendices

Changes have been made based on your input - the substance of the proposal
remains the same

17.

Thank you for providing input on the draft version of the package circulated on 15 January
[CRACI 25/006 refers]. Minor changes were made to individual initiatives but on the whole
they did not substantially change the substance of the package.

18. Changes have been made to the budget templates in how initiatives are explained, with a
focus on concise content and being clearer on what is being proposed, including tangible
outcomes and activities.

Next steps

19. We seek your final feedback and agreement to submit the package by 2pm Tuesday 21
January.

20. There is a meeting with the key Vote and portfolio Ministers at 2pm Tuesday 21 January to
discuss any remaining input on this package.

21. Officials will begin uploading the package into The Treasury system from midday
Wednesday 22 January.

Appendices

1.0 Draft letter from Minister Stanford that is submitted with the bid;

2.0 Redress Budget Template;

2.1 Redress Intervention Logic;

2.2 Please note, a spreadsheet is referenced in Appendix 2.0, it is not provided in this package
for Ministers but can be provided on request;

2.3 Redress Scaling Options A3;

2.4 Redress survivor claims journey and personas;






Appendix 1.0

Office of Hon Erica Stanford A

Minister of Education
Minister of Immigration .
Lead Coordination Minister for the Government’s Response \w;
to the Royal Commission’s Report into Historical Abuse in
State Care and in the Care of Faith-based Institutions

23 January 2025

Hon Nicola Willis
Minister of Finance
Parliament Buildings
Wellington

Dear Nicola

| am confirming that |, the Lead Coordination Minister for the Government’s Response to the
Royal Commission’s Report into the Historical Abuse in State Care and in the Care of Faith-
based Institutions, have submitted the final Budget package that will support survivors of
abuse in care and further enable the Government’s response to the recommendations of the
Royal Commission of Inquiry.

| have worked closely with relevant historic claims and care system Vote and Portfolio
Ministers on the development of this package and therefore am submitting this final Budget
package on behalf of us as a collective.

The package is organised into three initiative areas:

1. Addressing the wrongs of the past (redress). This package consists of three scaled
options for funding State redress which include consideration of the following
elements: structure of a system, monetary payments for survivors, supports and
services for survivors, the operational costs of responding to and processing
survivor's claims. More details on the scaled options can be found in the appendices
to this letter.

3. Crown Response Office time limited funding. This focuses on funding for the Crown
Response Office which currently ends on 30 June 2025.

10
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| have submitted new spending commitment initiatives as detailed below:

ID 16494 | New Spending New Spending | Addressing the Wrongs of the Past —
Commitments | Redress for Abuse in Care

ID 16493 | New Spending New Spending | Crown Response Office (time limited
Commitments | operating funding)

The redress component of this Budget package has been costed in a way that will allow
Cabinet flexibility when considering the redress policy options in February and March 2025.

The Crown Response Office is currently funded until 30 June 2025. This Budget '25 package
seeks funding for an additional two-years to support Government’s response to the Royal
Commission, including monitoring and assurance functions. Scaling options are provided for
this component of the package, some of which will be determined by Cabinet’'s decisions on
on the overall response plan.

| look forward to discussing these proposals with you further.

Sincerely,

Hon Erica Stanford

Lead Coordination Minister for the Government’s Response to the Royal
Commission’s Report into the Historical Abuse in State Care and in the Care of Faith-
based Institutions

11



Appendix 2.0

Annex 1: Budget 2025 New Spending Template

Section 1: Overview

Section 1A: Basic initiative information

Initiative title Addressing the Wrongs of the Past — Redress for Abuse in Care

(max 120
characters)
Lead Coordination Minister for the Agency Crown Response Office, Public Service
Government's Response to the Royal Commission
Lead Minister Commission’s Report into Historical
Abuse in State Care and in the Care
of Faith-based Institutions
This initiative relates to funding for an improved redress system for survivors of abuse in care. It
. covers aspects of a redress system driven by cost pressures — operating and personnel costs,
Initiative : . . o
A elements of payment, supports and services, and transition costs, and a contingency for litigation costs
description (max o F = . - a
that arise in responding to survivors who pursue claims through the courts — and new spending
800 characters) : : S - g ;
commitments — establishment, monitoring and complaints, an independent review costs, and elements
of payment, supports and services, and transition costs.
< New Spending Commitments [ Capital Investments
Priority Area - -
(PA) Objective X Cost Pressures [ Capital Cost Escalation
[0 Performance Plan Scrutiny
Is this a cross- Yes Social Development, Education, Health, Oranga Tamariki, Corrections, Maori Development,
Vote initiative? Public Service, Internal Affairs

Does this require legislative change?  No

Name: Molly Elliott

Treasury contact
Agency contact  Phone: (Vote Analyst)
Email- Molly Elliott019@msd.govt.nz ¥ Email: Talei.Pasikale@treasury.govt.nz

Name: Talei Pasikale
Phone:

Section 1B: Summary of funding profile

Operating costs associated with initiative ($m)

2028/29 &
2026/27 outyears*

*For irregular outyears, add additional rows above to display the full profile of the initiative. Delete “& outyears” for time-
limited funding. See the Budget 2025 Uploading Initiatives to CFISnet for more information on entering outyears into
CFISnet.

0.000 0.000  0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000

*Extend the profile above if funding is needed beyond 2033/34.

12



Section 2: Alignment and options analysis

There are specific sections to complete based on the PA Objective of the Initiative (feel free to delete
non-relevant sections of the template):
e  Cost Pressures, Capital Cost Escalations and Performance Plan Scrutiny: Section 2A and 2C

New Spending Commitments and Capital Investments: Section 2B and 2C

Section 2B: Problem definition — New Spending

The answer to each question must not exceed 1-2 paragraphs

What is the
problem that this
initiative is trying
to solve and why
does it need to be
solved now?

Alignment to
Government
Priorities (if
alignment to
multiple Priorities is
possible, select the
most relevant)

Does this
initiative relate to
one of the
Government’s
focus areas for
Budget 20257

The State is responsible for responding to claims of abuse or neglect in its care and the Government
has committed to implementing a new streamlined redress system for survivors in 2025. Providing
redress through State claims processes offers survivors an alternative to pursuing their claim through
civil litigation in the Courts, which reduces the costs to both the person seeking redress, the
responsible agencies, and the Crown more broadly. It also provides a less adversarial experience for
both parties. ‘Redress’ has multiple system components including being heard, financial redress
(settlement payments), an apology, support services, legal advice, and individual claims
management.

The Ministries of Education, Health, Social Development, and Oranga Tamariki currently operate
separate redress processes as described above through their historic claims processes. Claims have
also been received by Te Puni Kokiri and the Department of Corrections (relating to claims of historic
abuse in youth penal institutions) and neither agency has an established historic claims process. The
Ministries of Social Development and Education have the highest numbers of claims in the State
sector, with significant queues (approximately 3,100 and 450 claimants respectively) that result in
claims waiting an average of four to five years for resolution. Seriously ill and elderly survivors are
prioritised. State redress processes are currently funded through to June 2026. The Ministries of
Social Development and Education are funded to process approximately 2607 claims. The Ministry of
Health and Oranga Tamariki receive a smaller proportion of claims and are working to expected
timeframes across active claims. However, both agencies are also experiencing increased numbers
of claims and prior to Cabinet’s recent agreement to increase capacity in claims service, neither
agency had baseline funding for redress [CAB-24-MIN-0434 refers]. Following Cabinet’s decision, the
Ministry of Health and Oranga Tamariki are now respectively funded to process 75 and 64 claims by
June 2026.

The Royal Commission of Inquiry into Historical Abuse in State Care and in the Care of Faith-based
Institutions (the Royal Commission) was critical of having multiple claims processes which can be
difficult to navigate, do not offer consistent payments or supports, and can have long waiting times for
resolution. The Royal Commission recommended in its interim redress report in December 2021 the
establishment of a new independent integrated redress system to replace existing processes.
Survivors are also getting older, many are in ill health, need additional support, and are looking for
resolution. This initiative seeks funding to meet the Government’s commitment with the initial
response to focus on redress for survivors of abuse in State care.

[0 Addressing the nising cost of living X Delivering effective and fiscally sustainable

public services

(O Building for growth and enabling O Not Aligned

private enterprise

The Crown is responsible for claims from people who have been abused in its care. State redress
processes are a cost effective and human-centred approach to responding to claims of abuse in
State care, with the alternative being that claims are resolved through civil liigation in the Courts at
significant financial and human costs due to the adversarial nature of the Court system.

O Economic Growth X
(invitation only)

Not Applicable

Section 2C: Options analysis

The answer to each question must not exceed 1-2 paragraphs

What was the
range of

Cabinet decisions on the Government’s approach to redress, including its overall approach and
structure, are to be sought in March 2025. Ministers have committed to announcing their approach to

2 13



options
considered?

What was the
process used
to select the
preferred
option?

Interaction with
savings
proposals

State redress as part of budget decisions in April/May 2025 and indicated their intention to begin
implementing these changes before the end of 2025.

With the additional investment agreed by Cabinet in late 2024 to help address claims queues, current
funding for agencies existing State redress processes ends in June 2026. The Government could
ultimately decide to cease funding for redress through State claims agencies at that point or prioritise
other initiatives in response to abuse in care. However, this will not address the responsibility that State
agencies have for responding to these claims, and survivors would still have the option to pursue a
claim through litigation in the Courts. This would result in significantly increased financial and human
costs with serious distress and trauma likely to be caused to survivors seeking to progress their claims.
In addition to this human cost, the average cost of defending a claim in Court is approximately $1
million per trial, regardless of the litigation outcome. Ceasing State redress is therefore not considered
a viable option.

Cabinet decisions to be sought in March 2025 can include the approach to funding redress going
forward, including whether to opt for a multi-year funding model for the State redress system.
Previously, State claims agencies have been funded with time limited funding and this bid seeks
funding over a four-year period plus out years which would enable a stabilisation of the system. The
Royal Commission report and current demand demonstrate that there is significant demand for redress
through an out-of-Court settlement process with no indication that this demand will lessen in the next
few years. This initiative includes the costs of independent reviews of the system (either annually for the
first four years or two reviews depending on scaling), as ongoing demand for redress can be more
easily assessed after the system has opened to claims and more so after a few years of operation. The
review(s) will support and enable further decisions about funding to be considered and/or to allow
adjustments to be made to reflect changes in demand.

Consideration has also been given to the size of the system and the number of claim assessments to
be funded each year. For costing purposes, we have considered the current system capacity and the
ability to increase this through operational efficiencies. The current system capacity is estimated to be
1,550 claims per annum (based on the number of funded claims for 2025/26). A high scenario scaling
up to 5,000 over two years is proposed as an upper limit on system capacity, noting this will be affected
by Cabinet's decisions on assessment and the level of evidence required to support a claim of abuse in
care. Scaling options include a funding option that is consistent with current State claims scheme
settings.

A cross-agency approach has been taken to developing the preferred option costed as part of the bid.
Structure and costing options have been developed based on preserving choice for Cabinet as part of
the policy decisions to be made in early 2025 while also reflecting the broader fiscal pressures faced by
government. Reflecting the announcement by the Prime Minister at the public apology for abuse in
care, the system is costed as a single system using existing costs data from claims agencies to inform
the costing approach, to reflect the difference in demand and impact differing care settings have on the
costs associated with assessing claims.

When the policy options for the approach to redress are considered by Cabinet in March 2025, they will
be assessed against the four objectives for redress agreed by Cabinet [CBC-24-MIN-050 refers], which
are that redress: delivers accountability for survivors; supports improved outcomes for survivors;
manages affordability, risks, and liability; and, contributes to reducing the negative social, cultural and
economic costs arising from the poor outcomes experienced by survivors.

It is intended that following these Cabinet decisions this initiative will be revised, to reflect the impact of
these decisions on the overall costings, as part of finalising the Government’s overall Budget package.

There are no interdependencies or interactions with savings proposals. Existing redress functions have
not been proposed as savings measures.
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Section 3: Costs and Benefits Analysis

All initiatives need to complete section 3A and 3B.
All initiatives except those submitted by:
e agencies provided with an envelope, or
e economic growth initiatives that are asked to provide a fiscally neutral option

are required to complete section 3C.

Section 3A: Benefits and non-fiscal costs

The answer to each question must not exceed 1-2 paragraphs.

What outcome(s) would
the initiative achieve?

How will these
outcomes be measured
and evaluated?

The provision of redress to survivors of abuse in State care is pimarily focused on
acknowledging the harm experienced by survivors. The direct outcomes associated with redress
are that:

e survivors will be heard, and the harm acknowledged

e financial redress (a payment) will be received by survivors

e survivors will be supported to access services.
These direct outcomes and potential flow-on, wider outcomes, such as restoration of identity or
mana, the benefits of services received, and connection to family or participation in community
are outlined in the attached intervention logic model (ILM) in Appendix 1.

Indicators will be developed against the ILM covering the inputs, outputs, impacts and medium-
and longer-term outcomes. A benchmark will be established as a basis for measuring
performance and improvement over time and inform development of targets as appropriate.
Regular and transparent reporting on delivery will be a key aspect of the implementation.

The initiative also includes funding for regular reviews of the system the medium and high
scaling options, or two reviews in in the low option. This will include review of operational
efficiency, individual impact and community impact. Ongoing performance monitoring will also
occur as part of business-as-usual, to support efficient operation from day one.
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The following assumptions underpin the analysis of the benefits from implementing this initiative:

e The primary purpose of providing redress is to acknowledge and address harm.
e  Without this budget initiative, survivors will still be entitled to seek redress through the
Courts (noting this is time consuming and more expensive for all parties with increased
financial and human costs, still requires servicing from government, and may result in the
courts awarding higher settlement payments).
e Many survivors of abuse in care have a low trust in government services, as they were
abused whilst in the care of the government.
e  Forredress to be effective, survivors must choose their redress journey (a key feature in
building trust and agency with the people who took it from them when they were
Evidence and vulnerable), which puts some levers of control to achieve outcomes outside of government’s
assumptions direct influence.
The benefits and non-fiscal costs associated with this initiative are directly linked to the policy
decisions that will be made by Cabinet in early 2025. This is based on the assumption that the
redress system will:

e Provide survivors with access to redress that includes the choice of a settlement payment,
access to supports, an apology.

e Provides survivors with a safe listening space and legal advice to support their choices
throughout the process of seeking redress.

e Enables survivors access to records from their time in State care.

e  Supports survivors who have experienced abuse in multiple care settings.

e Responds to claims in a timely way.

Yes — climate

Yes — emissions - 3
0 adaptation or resilience

O impacts (positive or : - X  No impact
Climate impact - ez . e()p |mpaqls (positive or P
negative)
No impact

Section 3B: Expenditure profile and cost breakdown

The answer to each question must not exceed 1-2 paragraphs.

The three scaling options included in this bid have been developed in conjunction with joint Ministers.

The options and associated assumptions used to develop this bid are not binding policy decisions and

are intended to support the preparation of a maximum redress funding envelope for Budget purposes.

In line with the overall redress approach discussed, policy decisions will be sought from Cabinet in

March 2025 to support the implementation of a new redress system and refine the redress costings

(within the maximum envelope and potentially at a lower level). An overview of the three scaling options
Formula and is provided in Appendix 2.

assumptions The initial design and development will focus on claims of abuse in State care. A further budget bid may
underlying be required to support the inclusion of non-State organisations into the redress system in the future if a
costings decision is made by Cabinet that this work should be progressed.

There is a wide range in the estimated survivor population, reflecting the limited data available on
abuse rates, the numbers of people who went through different care settings, and a time period
spanning many decades. For the purposes of costing this initiative we have used existing demand data
(see Figure One below) to forecast projected demand based on the assumption that demand for
redress will continue to increase at the current rate.

Figure One' - Actual and projected claims received

' This model shows forecasts indicative demand using an average rate of increase calculated from the last three years to project future claims
numbers. It assumes that the increase rate will remain relatively stable and not significantly change over the coming period.
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Actual and projected claims received - all agencies

3,624
3,147
2,671
2,195

919
FY22/23 FY 23/24 FY 24725 F

W Actud Projected

Y 25/26 FY 26/27 FY27/28 FY 28/29

No assumptions have been made about when demand may begin to stabilise or reduce as this point is
not known. The initial demand model is comparable with experience in overseas redress systems,
noting the limitations for comparisons given the differences between overseas systems.

The costs included in the bid have been developed using the knowledge and experience of joint
agencies (including the Crown Response Office, the Department of Corrections, the Ministries of
Education, Health and Social Development, Oranga Tamariki, the Public Service Commission, Te Puni
Kokiri, and Whaikaha). The key assumptions used to cost this bid are outlined below.

Key costing assumptions

existing funding for redress processes has been factored into potential costs for 2024/25 and
2025/26, which means some elements of the bid do not require new funding for those years (such
as legal aid/advice, or records support for 2025/26)

the bid includes funding for out years, assumed at the same capacity as 2028/29 (5,000 claims per
annum). Funding for an independent reviews of system capacity and demand has been included
to enable this to be reviewed and adjustments made as needed

the redress system operates a settlement-based alternative disputes resolution model with each
survivor able to make a single claim to the system, costed using an average settlement package
the redress system will continue to offer survivors a choice in claims assessment (i.e. rapid vs
individualised assessment), which will continue to support reductions in waiting times/increased
capacity, as the introduction of rapid payments has done for existing State redress processes

the overall redress system operates a case management approach with operating costs based on
the current claims processes’ average per survivor costs

the redress system will be delivered by a single Crown entity

current settings in respect of civil litigation, such as the ACC bar and Limitation Acts, will remain
unchanged

the costs associated with assessing payments will remain the same or decrease as a result of
future policy decisions

the redress system will continue with current settings regarding abuse forms, and accept claims
relating to sexual, physical, and psychological and emotional abuse and/or neglect

the level of access to redress for survivor’s next-of-kin will remain at current settings, meaning if a
survivor has lodged a claim and they die before it is resolved, the next-of-kin or executor of their
estate can continue with the claim

the redress system will be open to previously settled claimants if additional ‘top up’ payments are
required to ensure parity with new payment levels

the redress system will be open to core Crown agencies with or without existing claims processes,
as well as potentially Crown entities, with advice on the cost and operational implications of
including those claims to be provided to Cabinet to enable policy decisions in 2025

the redress system will be open to historic and contemporary claims of abuse and neglect in the
care system and will have no cut-off date

initial system capacity will be modelled on the basis of 1,550 claims being assessed in year one
scaling up to 3,000 in year two and 5,000 in year three and beyond

the redress system will fund independent legal representation and/or advice for claimants at the
same level as existing claims agencies

that 50 per cent of claimants will take up independent legal representation and/or advice

an independent listening service, where survivors can share their experiences in a trauma-
informed setting to facilitate healing, will continue to be provided

the redress system will facilitate survivors access to their care records
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e acentralised website that supports survivors in knowing how to access care records will continue
to be funded

* reflecting the diversity of supports and services that a redress system may need to facilitate
access to, design of the supports and services aspect of redress will involve a co-design approach

See attached costings spreadsheet (Appendix 3) for more detail on the costings and assumptions used.

Provide a breakdown of existing and additional funding sought by individual expense category and agency. Add additional
rows as appropriate for additional expense categories.

Operating expenses ($m)

Existing operating funding ($m)

Operating

expense 2024/25 2025/26 2026/27 2027/28 e
outyears

category

Existing funding

for State redress,

including new 79.319 73.869 - - - 153.188
investment in

20242

Operating costs associated with initiative ($m)

Operating expense | ,;), 5 2025/26 2026127 2027128 L
category outyears

Establishment costs

Transition costs

Operating costs
Review and
complaints function

Independent review
of system changes

Monetary payments
for new claims

Top up monetary
payments for closed
claims

Reimbursement of
legal aid / legal or
advocate fees for
survivors

Survivor Experience
Service

Targeted supports
for survivors

Funding to provide
targeted supports to
closed claims

Independent records
website

2 This total includes the additional $32.524 million investment agreed by Cabinet in December 2024 [CAB-24-MIN-0434
refers] and $2.67 million for Lake Alice claims which are administered by the Ministry of Health [SOU-24-MIN-0123
refers] but does not include the funding agreed for redress for torture at the Lake Alice Unit December 2024 [CAB-
24-MIN-0516 refers] as this is separate process to redress for abuse in care.



Funding to allow co-
design with
Survivors on
targeted support

penditure ($m) — please state impact at the initiative level

Net FTE funding

Net
contractor/consultan
tfunding

Net FTE and
contractor/consultan
t overhead funding

Total operating
expenses ($m)

*Extend the profile above to a “steady state” if funding into outyears is irregular. Delete “& outyears” for time-limited funding.

FTE implications — please state impact at the agency level

outyears

Total # of net FTEs at
new redress Crown enfity 0 348 470 619 619
(employees)

Total # of net FTEs at
new redress Crown enfity 0
(contractors/consultants)

Total # of net FTEs 0
(employees and
contractors/consultant)
over the forecast

period

Additional occupation breakdown of FTE changes (count) over the forecast period

2024125 2025126 2026127 2027128 s
outyears

Managers

Policy Analyst 0 11 1 1 1
Information 0

Professionals 73 73 73 73
Social, Health and 0

Education Workers 164 284 426 426
ICT Professionals and 0

Technicians

Legal, HR and Finance 0

Professionals 29 31 38 38
Other Professionals not 0

included elsewhere 55 55 55 55
Inspectors and 0

Regulatory Officers

Contact Centre Workers 0

Clerical and 0

Administrative Workers 5 5 5 5
Other Occupations 0
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Would funding this Funding would support retaining current employees following transition from existing claims
initiative impact current  agencies to a new Crown entity and would fund new employees.
employees?

Existing capital funding ($m)

category

NA [e] [e] [o] [e] (o] [e] [e] [o] [o] [e] [e]
Capital costs associated with initiative ($m)

category

NA [e] [o] [e] [e] [e] [e] [o] [e] o] [e] [e]
Total ($m) [o] [o] [o] [o] [o] [o] o] [o] [o] [] [e]
*Extend the profile above if funding is needed beyond 2033/34.

Section 3C: Scaled and/or Reprioritisation Options to meet 75%, 50% and 25%

Operating expenses ($m)

Operaling expenses and 2024/25 2025/26 2026127 2027/28 L
reprioritisation ($m) outyears

Net Total ($m) - MVP/Low

. 6.794 101.652 94.223 94.008 296.489
option

Capital expenses ($m)

T ——" 24125 | 2526 | 26127 | 27128 | 28129 | 29130 3132 | 32/33
[Name of capital expense [o] [®] [o] [o] [o] [®] [o] [] [e] [o] [o]
category]

[Name of capital expense [o] [®] [o] [o] [o] [®] [o] [] [e] [o] [o]
category]

Nameftype of contingency] ~ [o] ~ [o]  [o] [o] [o] [] [ [o] [o] [e] [o]
Total ($m) (o] [o] (o] [o] [o] (s (s (sl o] [e] @[]

*Extend the profile above if funding is needed beyond 2032/33.

Scaling of initiative Three scaling options (high, medium and low) have been proposed. Each option reflects a
different level of integration, system capacity, average monetary payment, targeted supports
and other support payments. See the overview of the three scaling options in Appendix 2.
Key drivers of cost across these options are the level of integration and independence of the
redress system, the number of claims assessed each year, the level of investment made into
providing settlement payments, the level of additional targeted supports to survivors, and the
number of outyears funded as part of the bid. Within each of the overall scaling options
individual components could be scaled changing the over-all cost of the bid.
The level of integration and capacity of the system have workforce implications with more
integration and assessment of higher numbers of claims requiring a higher number of FTE.

What are the main risks of  The main risk with scaling this bid relates to the constraints this places on Cabinet when

the options presented making policy decisions for the redress process. Beyond the core objectives already agreed

above? [CBC-24-MIN-050 refers], Cabinet is yet to consider policy advice on the redress process and
to make decisions about the structure, function and redress offerings it will provide for
survivors of abuse in State care. When making these decisions Cabinet will need to balance
the costs of providing redress against the demand and survivors expectations on what an
improved redress system should look like. As policy decisions are yet to be made, it will be
important that Cabinet has sufficient flexibility within the redress Budget envelope to make
decisions based on robust policy advice as opposed to purely fiscally-led decisions.

Each component of the package can be scaled, with different risks associated with this
scaling. The key risks of scaling core components of the bid include:
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Structure — reducing the level of integration and/or independence would not align with
the Royal Commission’s recommendation and could restrict Cabinet’s ability to align the
redress approach with survivors’ expectations that there will be a single integrated
redress system.

Capacity — reducing the capacity of the system risks increasing the backlog of open
claims awaiting redress and increasing the delays survivors experience waiting for their
claims to be resolved. Delays in resolving claims is one of the key criticisms the Royal
Commission made of existing redress processes, as this can cause further harm and
trauma to survivors.

Monetary payment — reducing the average payment amount will restrict Cabinet’s
ability to consider what is a fair and appropriate amount to pay in settlement payments. .
The Royal Commission, survivors and the Ombudsman have all criticised the current
monetary amounts stating these are insufficient and do not align with other comparable
payments both within New Zealand and overseas.

Supports — reducing investment in support services reduces Cabinet’s ability to provide
a holistic redress package to survivors of abuse in State care. Survivors and the Royal
Commission have recommended that redress should be made up of a package of
supports, a monetary payment, and apology.

Records provision — Under the Privacy Act survivors are lawfully entitled to receive a
copy of their care records without undue delay. Insufficient resourcing to meet this
demand could lead to these requests not being completed within an appropriate
timeframe, resulting in the requirement to make additional compensation payments for
an undue delay privacy breach.

Reimbursement of survivor legal fees — This component is costed based on the
current state, noting that there are opportunities to refine these costs through the policy
process. Scaling ahead of these decisions may result in insufficient funding to meet the
costs of these decisions.

Out years — The Royal Commission has recommended that the Government ensure
there is consistent and stable funding available to provide redress for claims of abuse in
State care. There is an opportunity to scale the number of out years funded, noting that if
no out years are funded this would create funding uncertainty and a fiscal cliff’. This
could impact the system’s ability to recruit and retain the skills and capabilities needed to
deliver its services.

Each component of the package can thus be scaled with different risks associated with this
scaling. We propose scaling options not be taken at this time so that Cabinet’s decision-
making can be informed by robust policy advice on associated risks/trade-offs, which will be
provided in March 2025

10
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Section 4: Delivery

There are specific sections to complete based on the PA Objective of the Initiative (feel free to delete
non-relevant sections of the template):
o Cost Pressures, Capital Cost Escalations and Performance Plan Scrutiny: Section 4A and 4D

New Spending Commitments and Capital Investments: All sections

Section 4A: Procurement

The answer to each question must not exceed 1-2 paragraphs.

What is the initiative
purchasing/funding?

What market
constraints or other
delivery risks exist?

Government
Procurement Rules

This bid seeks to develop a maximum redress funding envelope for Budget purposes ahead of
Cabinet decisions on the Governments approach to. The Royal Commission and a Redress
Design Group have provided advice and recommendations to Government about what matters
to survivors and the structure, functions and offerings the redress system should include. The
bid aims to anticipate what may be included as part of the Government’s future redress
approach while also reflecting the broader fiscal pressures faced by government.

This bid assumes that the State will continue to provide an alternative disputes resolution
process that provides a cost-effective and human-centred approach fo responding to claims of
abuse In State care. Appendix 4 (‘Claims journeys’) provides a high-level overview of the
claims service and examples of survivor interaction with this service. This initiative includes
costs associated with the following:

*  Receiving and processing claims, providing access to information about each claimant’s
time in care, and supporting claimants through the claims process.

e  Claim settlement payments and reimbursement of legal aid fees or reasonable legal costs
for legally represented claimants.

e  Supporting claimants to access support services while they are waiting for their claim to
be resolved including funding some targeted support services (such as counselling,
wellbeing services or navigation support).

Proactive engagement with claimants whilst they wait for their claim to be resolved and
ensuring they are not re-traumatised as a consequence.
Legal costs associated with resolving claims and responding to litigation.

* Integration of existing State claims agencies and the costs associated with establishment,
transition and ongoing operation of a redress entity.

e Continuation of an independent listening service (the Survivor Experience Service) and
independent support for survivors to access their care records.

e  Continuation of a centralised records website to support survivors to access their care
records.

e Funding to enable survivors with closed claims to be able to receive a top-up payment for
any difference between the current and new average payments and to access additional
targeted supports available to survivors as part of the new redress system.

e Funding to enable co-design and engagement with survivors on design and delivery of
the redress system.

This initiative 1s not seeking funding for any future redress for torture that would be required if
further instances of abuse in care are formally confirmed to meet the definition of torture under
the Convention Against Torture (such as some of the experiences of abuse at the Lake Alice
Child and Adolescent Unit), and the Attorney-General agrees that redress for the torture is
required as per New Zealand's reservation to Article 14 of the Convention. Any new funding
required for torture-redress would need to be sought through a separate Budget bid or out-of-
cycle funding process.

Subject to Cabinet decisions on the redress structure and overall approach, transition of teams
from across multiple agencies to a single unit, agency, or entity will affect the ability to process
claims while the transition is underway. This could result in fewer claims being processed and
risk the growth of a claims queue for the new system. Phasing of teams’ transition and
temporary increases in capacity would mitigate this risk.

Any procurement to be undertaken, subject to Cabinet decisions on the structure for the
redress system, will be in line with Government Procurements, Principles, Rules and related
guidance.

Section 4B: Risks, constraints, and dependencies

he answer to each question must not exceed 1-2 paragraphs
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This bid has been developed ahead of policy decisions on an improved redress system. There is a
risk that Budget decisions constrain the policy options available for consideration by Cabinet or that
policy decisions result in additional costs not included as part of the Budget package. To mitigate
these risks, costings have been proposed at the higher end to preserve flexibility for Cabinet
decisions.

There is uncertainty around the number of claims for abuse expected to be received. To mitigate
this risk, demand has been forecast using data from existing claims agencies and having regard to
What are the main international experiences of establishing a redress system (see section 3B — Evidence and
risks? Assumptions).
Even if a new redress system is implemented, survivors may still seek to liigate their claim or may
seek to challenge Cabinet's decision-making process through the Courts. To mitigate this risk, a
contingency to meet the costs of liigation is proposed.
Policy decisions relating to the approach to settling claims may impact the number of claims that
can be assessed, and the disruption of transition may impact the number of claims that can be
assessed each year. To mitigate this risk and allow for scaling up as capability is built and
efficiencies are realised, multi-year appropriations are sought.

What are the key

constraints? -

This bid has been developed using a number of pragmatic assumptions intended to support the

What are the key preparation of a maximum redress funding envelope for Budget purposes. Implementation of this
dependencies? initiative is dependent on Cabinet decisions, to be sought in March 2025, on the overall redress
approach.

Section 4C: Governance and oversight

he answer to each question must not exceed 1-2 paragraphs.

Decision-making on redress sits with Cabinet. The Lead Coordination Minister is consulting closely

What are the with Ministers responsible for claims agencies to support options taken forward to Cabinet.
R Governance arrangements and the level of survivor input into these structures will be explored as
arrangements for this part of this advice.
initiative?

Policy decisions on redress are expected to be made by Cabinet in March 2025 with public
Timeframes and announcements able to be made as part of the Budget process. The advice provided to Cabinet to
monitoring support decision making will include advice on timeframes for design, establishment, and transition

to and ongoing monitoring of the new redress system.

Section 4D: Demonstrating performance

he answer to each question must not exceed 1-2 paragraphs.

Demonstrating performance for redress predominantly revolves around the time involved in processing claims, with the
corresponding impact on survivor experience, and would reflect the various components of assessing and resolving claims of
abuse or neglect in care.

Costing for this bid has used the assumption of a year one capacity of 1,550 claims per year, scaling up to 3,000 in year two
and 5,000 in year three and beyond, which will involve significant performance improvements in addition to increased
investment. Beyond claims processed per year, and drawing on comparable overseas schemes, redress system performance
could further report against measures which break down the constituent parts of the claims assessment process — for
example the time between claims being received and final decisions being made — and consider publishing these in semi-
regular reports (See for example - https://www_nationalredress.gov.au/news/novemberdecember-update-2024).

Section 5: Equity

All initiatives need to complete this section.

The answer to each question must not exceed 1-2 paragraphs.

Abuse In care has created considerable social, cultural, and economic costs for survivors and the
country as a whole. Survivors have experienced poorer social outcomes than the general
population, such as inequitable health and education outcomes, higher incarceration rates, family
and sexual violence, unemployment, homelessness, mental distress, substance misuse. These
impacts can be experienced inter-generationally.

For many Maori, Pacific, disabled, and survivors from the rainbow community, these costs have
compounded existing inequities.

Timing of costs
and benefits

12
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This bid seeks funding to strengthen the redress system to assist in the delivery of a timely,
efficient resolution of survivors’ claims, providing them with redress that acknowledges and
addresses their experiences of abuse and concludes their claims against the State. Immediate
impacts and short-term outcomes for survivors will begin to be realised straight away as claims are
progressed (see intervention logic). The medium- and long-term outcomes identified in the
intervention logic will take longer to realise and are dependent on ongoing delivery of an effective
redress system.

Providing a redress process for claims of abuse in State care aligns with the Crown’s
Treaty obligations under Article Il — protecting the ability for Maori to maintain control over
their tangible and intangible assets - and would demonstrate manaakitanga to claimants.
Demonstrating manaakitanga would include the Crown providing timely resolution, having
a process that enhances and restores the mana of claimants by being able to
acknowledge and addresses their harm, treats them with respect, helps them get the
support they need and enable options for claimants about how their claim is resolved. This
will help restore survivor mana, health and well-being (which also relates to obligations
under Article Ill and Wairuatanga). Providing redress would help to improve relationships
between Maori survivors and the circumstances of their whanau, hapu and iwi, which
would support the achievement of equitable access and outcomes (Article I11).

Treat.y.ctf Waitangi For many Maori survivors of abuse in care, the impacts have compounded existing
(Te_T'"t'_O Yes Inequities. One of the Crown’s guiding principles for its engagement with the Royal
Wa|.tang.;|) Commission has been meeting obligations under Te Tiriti o Waitangi — honouring the
Obligations Treaty, its principles, and building a stronger Maori-Crown relationship through the way the

Crown operates and behaves, which relates to the Crown’s obligations under Article | —
supporting the Crown’s ability to govern in a way that respects and upholds te Tiriti.

The upcoming Waitangi Tribunal Social Services and Social Development Kaupapa
Inquiry, which is anticipated to start in the next 2-5 years, and the recently launched
Education Services and Outcomes Kaupapa Inquiry have the potential to include claims of
historic abuse in schools.

Subject to the decisions made by Cabinet on redress structure, there will be opportunities
for governance or advisory bodies to fulfil Treaty obligations. For example, if Cabinet
decides redress should be delivered by a Crown entity, its board composition and
appointments could reflect Treaty obligations.

Specific
implications Abuse in State care represents a breach of human rights under the New Zealand Bill of
regarding human Yes Rights Act 1990 and Human Rights Act 1993.
rights
Maori Yes - Positive X Yes - Negative [ No impact [
Pasifika Yes - Positive X Yes - Negative [] No impact []
Other minority ethnic
groups ity Yes - Positive [ Yes - Negative [] No impact X
Does the initiative  Rural Populations Yes - Positive [] Yes - Negative [ No impact
have a larger Seniors Yes - Positive X Yes - Negative [] No impact (]
impact on any of -
the following Disabled Peoples Yes - Positive X Yes - Negative [] No impact L]
fN 2 .
g:lll::dzrs :I:';n Women and girls Yes - Positive X Yes - Negative (] No impact (]
on the population  Low-income individuals . . -
asa whpolz? / families Yes - Positive [ Yes - Negative [] No impact
Child d Y . -
pe:)p;:n and Totnd Yes - Positive (] Yes - Negative [] No impact
Oth ! . =
spei,-rf}?)mum (please Yes - Positive (] Yes - Negative (] No impact
Distributional The Royal Commission found that Maori, Pacific peoples, disabled peoples, and the rainbow
Impacts community were more likely to have experienced abuse in care.
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For example, of the survivors who have registered a claim with MSD (the largest of the four State
claims agencies), approximately™:
51% identify as Maori
5% identify as Pacific

e two thirds are men

e  one third are women.

Resolution of these claims will enable claimants to have their experiences acknowledged and
receive an apology for what has occurred. This is often the first step to address their harm and
restore their health and wellbeing. Improved health and wellbeing is a direct impact of claims
processes and will directly impact survivors’ ability to achieve their aspirations, improve their ability
to be resilient and help to overcome gender stereotypes, roles and pressures in their lives.
Indirectly, the resolution of these claims will benefit survivors’ families (whanau, hapu and iwi) and
communities in that as their health and wellbeing is restored, they will in turn be able to improve
outcomes for their children, wider whanau, and community.

3 These percentages are approximate numbers as ethnicity information has not been provided by all claimants.
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Intervention Logic Model for providing redress to survivors
of abuse in care
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Purpose

This document is to intended to support consideration of Budget25 options. Given the tight
timeframes for Budget 2025, the approach to developing costings for the redress
component of the Budget bid involves using assumptions about key features of the redress
system, which will establish an initial funding envelope with the costs finalised through
Cabinet policy decisions on the redress system sought in February/ March 2025.

Overview

This intervention logic model (ILM) is based on a ‘theory of change’ approach, underpinned
with evidence where available. It shows how the proposed redress interventions can lead
to a wide range of outcomes for survivors, communities and government, over the short
and long term. It also points to possible indicators for measuring success.

Any investment decisions will need to allow for the possibility of policy decisions that
relate to any of the three options presented, without predetermining the policy decisions
notyet made by Ministers.

This document outlines the approach used to create the ILM, the rationale behind the
model and the evidence base underpinning it.
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Invention Logic Map
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Context

What is redress

Redress is the process of acknowledging and addressing a harm that has been
perpetrated. When employed at a Governmental level, redress is primarily a tool for
addressing wide-spread or systemic harm done. Whilst there is potential for broader
societal outcomes (and cost reductions to government services), these are not the primary
motivation behind providing redress for survivors of abuse.

Wider social outcomes (and cost reductions) are both a consequence and flow on impact
of the primary objective, of acknowledging and addressing the harm. Survivors have
significant distrust in government and government services, largely due to the state having
broken their trust in not protecting them from abuse. It is important not to underestimate
or overlook this as a factor affecting potential benefits of redress.

In developing the ILM, we have conceived of redress in the following ways:

o Redress at an individual level - the focus of redress is the individual who was
abused in care. Their whanau and communities become relevant in context of their
individual claim, acknowledging that individuals are not viewed in isolation but as a
collective (eg, the individual’s ability to care for their own whanau).

e Redress as relevant to whanau, community and intergenerational issues —
whilst redress is understood at the individual level, the aspiration is for whanau and
communities to be empowered to take care of their own..

e Redress as relevant for state and non-state providers - the level of the ILM is
broad enough for non-state care providers and settings to be relevant,
acknowledging that in the initial period it is more likely to be applied to those in
state care.

e ILM as broadly applicable to populations in care —the ILM is still broadly relevant
to anybody in care, not just those who have been abused whilst in care. Those in
care have already experienced significant trauma which has resulted in them being
in care. Abuse whilst in care is essentially a continuation of trauma.
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Developing the LM
Scope and approach of the ILM

Underpinning Budget submission(s)

An ILM model is needed to support the Budget 25 submissions for redress structure and
function, payments, and supports & services (including operational costs of delivering
redress).

The ILM does not focus on or cover the future-proofing care services, however there is a
link to the future-proofing of care settings in the following ways:

e Many survivors’ initial concerns are that abuse does not happen in the future, and
there is a need for transparency and visibility of change in the care provision

e Monitoring and reporting of the redress system should highlight improvement
opportunities in care provision and settings, with a clear feedback loop.

The ILM is also not relevant for the time limited funding for CRO aspects of the Budget 25
submission.

Theory of change approach

The modelis based on a ‘theory of change’ approach, incorporating as much evidence as
possible to substantiate the logical connections being drawn. It is not possible or helpful to
create clear linear flows between individual inputs and outputs for the following reasons:

e Significant diversity in needs for different population groups, not all outcomes
are relevant for each group, and there is not robust enough data on individual
cohorts and their needs to create specific flows for each cohort.

e Forredressto be provided meaningfully, itis important that the survivor
determines what redress means to them, and that the system adjusts to meet
their needs. This means that survivors essentially choose their pathway and life
outcomes, and flexibility is paramount.

Method used to develop ILM

As a start point, and to make the most of best current thinking and previous work, the
problem definitions developed by CRU (now CRO) with other agencies in early 2024 have
been used.

The objectives for redress agreed by Cabinet in June 2024 (CBC-24-MIN-0050 refers) have
been used as a primary focus for the targeted outcomes in the ILM.

7
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Under the umbrella of these problem statements and Cabinet objectives, the ILM has been
developed with a range of survivor-focussed and government-oriented outcomes. These
outcomes are relevant and known and build on the RC recommendations and known areas
for improvement in the way redress is currently provided, drawing on experiences of NZ
government agencies and redress schemes overseas.

A participatory social process with agencies has been used to develop the ILM. Several
agencies (MSD, MoE, OT, MoH, TPK, Whaikaha) contributed to develop the intervention
logic based on what they have learned, evidence and experience. CRO synthesised and
structured the content, iterating with agencies to check for accuracy, fill gaps, and improve
the framing.

Frameworks drawn on

The following frameworks have been used to help shape the ILM, aligning with current NZ
government approaches:

e Whanau Ora - a culturally-grounded, innovative, holistic approach to improving the
wellbeing of whanau as a collective that puts whanau at the centre of decision
making and addressing individual needs.

o Aspects of the Whanau Ora framework were adapted to shape the long-term
outcomes of: survivors are empowered to manage their health and
wellbeing, survivors are empowered with social connection, survivors are
economically stable and independent.

e Living Standards Framework — considers policy impacts across the various drivers
of individual and collective wellbeing, institutions and governance, and overall
wealth of Aotearoa New Zealand, as well as the long-term and distributional issues,
and implications of policy.

e Social Investment Approach - using data to better target how, where, and who
money is invested in, to maximise the likelihood of achieving longer term outcomes
and reduce dependency on services.

In addition to these broader frameworks, this ILM draws on the existing ILM models
developed for various aspects of redress within agencies (eg, MSD’s Intervention Logic for
Historic Claims, and MoE’s Theory of Change implementing Tikanga into the Sensitive
Claims service, and MoE’s Theory of Change for its Wellbeing Service).
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Description of ILM Content

The ILM describes invention in terms of: Objectives, Inputs, Outputs, and Early Impact,
Medium Outcomes and Long-terms Outcomes. This section describes the basis for the
statements made under these headings.

Itis important to note that the Inputs and Outputs do not translate directly to Impact.
Instead, much of the impact described is the sum of multiple inputs and the accumulated
effort of those inputs over time.

Forinstance, receiving a significant financial payment improves a survivors immediate
purchasing power, allowing them to address immediate financial concerns; however, itis
the combination of the financial boost alongside access to support services such as
workforce training, mental health support or trauma care that enable long term financial
stability.

Objectives
The Crown objectives for redress agreed by Cabinetin June 2024 (CBC-24-MIN-0050
refers) have been used as a primary focus for the targeted outcomes in the ILM.

The agreed Crown objectives for redress are:

e contributes to reducing the negative social, cultural, and economic costs
arising from the poor outcomes experienced by survivors and subsequent
generations as a result of the injury and trauma caused by abuse.

e supports improved outcomes for survivors — which could, depending on a
survivor’s circumstances and preference, encompass personal healing, improved
quality of life, and the ability to more fully participate in all aspects of community,
social, cultural, and economic life.

o delivers accountability for survivors, including apologies and financial payments
that serve to acknowledge the harm survivors experienced and furthers obligations
to prevent future abuse in care.

e manages affordability, risks, and liability, including avoiding significant unintended
consequences and helping to ensure the sustainability of redress for as long as it is
needed.

Inputs

The inputs in the ILM have been described under three headings. These are the tangible
attributes of a redress system that will enable change, based on findings by the Royal

9

34



Commission, advice and findings of current claims agencies, findings by international
Redress Schemes, and published findings by academics.

e Enabling, transparent, timely processes
o Thorough monitoring and transparent reporting of the Redress system
o Capacity and capability to deliver efficiently and effectively the first time

o Recognition of responsibility, and the multiple layers of trauma that has
occurred in a failed duty of care

o Trauma-informed and culturally responsive approaches
o Survivor needs are understood and define the support procured / delivered

o Flexible delivery, driven by the impact of harm, individual circumstance,
quality of life, and survivor choice

e Supports and services

o Accessible services that consider trauma, cultural, spiritual and disability-
related needs

o Access to universal services e.g. accident compensation, counselling,
housing support, jobseeker support

o Access to redress specific supports e.g. rehabilitation, financial advice,
family therapy

o Accessto personal care records
o Personalised apologies that acknowledge the harm done
e Payments
o Payments are delivered in a timely manner
o Payments acknowledge that harm occurred
Outputs

The outputs describe the immediate result of the inputs. The following outputs are
primarily linking to inputs regarding an enabling, transparent and timely process:

e Redress system governance is in place to guide change and improvement
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e Redress is delivered with integrity, is continuously improved, monitored and
reported on. Reports are published regularly

e Services and staff can respond to needs of people with trauma

e Redress is designed with a system lens, connecting and considering how it
connects with existing or new services, policies and approaches; as well as
survivors support networks, whanau and communities

e Redressis designed with awareness and consideration of whanau.
The following outputs are primarily linking to Supports and services:
e Survivors have agency, their mana is upheld throughout their engagement

e Survivors can access their care records with support to understand their story and
what happened to them

e Survivors receive an apology thatis personal and acknowledges the harm
The following outputs are primarily linking to Payments:

e Survivors receive funds recognising the abuse experienced and harm caused.
Early Impacts

Early impact describes the short-term benefits of the output. Many of these speak to
positioning survivors on an improved life trajectory, with opportunities for long-term
benefits. These can also be thought of as largely focused on ‘removing barriers.’

An example of this is, ‘Survivors can connect with their culture and heritage’. In many
survivor testimonies, it was noted that lack of access to care records was a significant
barrier to survivors forming a personal identity. In some cases, survivors had incorrect or
minimal knowledge of their own ethnicity, or family lineage, or how they came to be in care.
By enabling access to their records, survivors are able to establish the basic facts about
who they are; however, deriving meaning and establishing connection to family and
community is an outcome that is likely to take longer and draw on other related enablers.

Medium Outcomes

In the Medium Outcomes we begin to see how the inputs overlap to generate more
substantial benefits. Following the previous example, it is access to care records, as well
as a monetary sum that enables a survivor to have the information, time and personal
capacity to ‘engage with their heritage, language and culture’
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As well as access to records, survivors have noted that the ability to learn their language
and connect with their culture is a luxury they were unable to obtain when they were
focused on meeting their daily needs.

Long-term Outcomes

The long-term outcomes speak to collective benefits, that like the medium outcomes, are
the sum of multiple inputs. This could include outcomes like greater trust in government
among both survivors, improved health and wellbeing and economic opportunity for
survivors, a strengthened communities and cultural connections for survivors.

Similar to the medium impact statements, these longer-term outcomes are increasingly
interlinked benefits. By engaging with their heritage, language and culture a survivor may
experience improved mental health and sense of connection with their family and
community. Alongside improved trust in state services, at a collective level, this may
correlate to reduced crime and rates of violence, reduced transience and greater
employment, and therefore reduced cost of social services to the state.
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Supporting evidence

A summary of findings regarding the impact of harm in care is described below within the
themes of Health, Education and Economic, Justice and Corrections, Social and Cultural
Wellbeing.

Health

Many survivors of abuse have suffered physical injuries from abuse in care, as well
as having ongoing and long-term health needs, which include both mental distress
and physicalillnesses (RCOI b, 2024).

Many survivors also developed longer-term medical conditions associated with
trauma and abuse, including cardiovascular problems, diabetes, malnourishment,
sexually transmitted diseases, chronic pain, and incontinence. (RCOI, 2021)

33% of survivors reported living with a chronic health condition at some stage of
their lives (RCOI - DOT Consulting, 2023).

Current health system costs:

o The Royal Australian & New Zealand College of Psychiatrists reports the
estimated annual cost of premature death in people with serious mentalillness
is $3.1 billion (NZD) in New Zealand (RANZCP, 2016).

o In2021, ACC estimated the cost related to sexual violence cases is
approximately more than $6.9 billion annually.

Education and Economic impact

Individuals have experienced social withdrawal as a result of trauma experienced,
leading to poorer economic outcomes. Many survivors find it difficult to socialise,
interact, and trust others after their experience of abuse whilst in care. Abuse
experienced lead to a withdrawal from education. The loss of economic opportunity
has ongoing consequences, including financial insecurity and loss of self-worth for
generations (RCOI, 2021).

In 2023, AUT found that lower low reading and math skill correlated with lower
earnings. In a social context, the OECD describes a baseline of education to be one
that enables a person to “participate effectively and productively in life”.

Justice and Corrections

People in prison tend to have greater levels of childhood and adult trauma, greater
lifetime exposure to family violence, higher prevalence of substance abuse
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disorder, mental health issues, and more neurocognitive diversity than the general
population (Ara Poutama, 2024).

There is a clear pathway to becoming a gang member and undertaking illegal activity
or activities that led to imprisonment for survivors of social welfare residential care
(RCOl a, 2024).

For many Pacific survivors, abuse in care led to involvement with gangs, criminal
activity and prison. It was the ‘natural next step’, and there was an identified direct
connection. Criminal activity leading to prison was a result of not having received
skills, education, support or opportunities to do anything else while in care (RCOl a,
2024).

People in social welfare settings were at least five to nine times more likely to serve
a prison sentence than those who had not been in social welfare settings (RCOl b,
2024).

Data in the IDI shows that as many as 1in 3 people who were in residential social
welfare settings between 1950 and 1999 went on to be incarcerated (RCOI, 2022).
For Maori youth who had been in residential social welfare settings within the same
period, up to 42 per cent went on to receive a prison sentence later in their lives.

Current justice system (corrections) costs:

o The average annual cost for 2023/24 of people in prison per person, per day is
$562.00, and this had increased from $555.00 for the year 2022/23 (Ara
Poutama, 2024). Ara Poutama reports there are approximately 5,092 people
currently serving a prison sentence, with an average length of sentence imposed
of 636 days.

Social and Cultural Wellbeing

Consistently, survivors have described the impacts of abuse in holistic terms. That
is, abuse has affected everything about their lives. It has harmed their physical
health, their psychological and emotional wellbeing, their education and economic
prospects, their relationships with family and others, their cultural and spiritual
lives, and much more, leaving a legacy of harm that has spanned generations.

Being in care meant many survivors lost contact with family, community, culture,
language, identity and whakapapa, which many later aged and struggled to regain.

Abuse and neglect in care caused many Pacific survivors to lose connections to
their kainga (family), culture and language. This had significant impacts on their
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sense of belonging, identity and their life pathway. Many Pacific survivors lost the
ability to fakatupuolamoui, the ability to live vigorously and abundantly by having
negative experiences in care settings which led to non-compliant behaviour or
isolation.

e Abusein care has resulted in intergenerational effects as some survivors have not
had the support needed to work through their trauma.

e Partners and children live with the survivors’ hurt, depression, loss, and anger.
Some survivors struggle to show affection or care for their children, and some have
gone on to inflict violence and other harm on the next generation.

Other resources used to inform the ILM

Earlier work collected and created by CRO

e Puretumu Torowhanui Outcomes Framework Development

e The Impact of Abuse in care in NZ

Current or recent outcomes frameworks or intervention logics for reference
e SES Evaluation and Monitoring Plan
e MSD ILM for Historic Claims
e MoE Theory of Change implementing Tikanga into the Sensitive Claims service
e MoE Theory of Change for its Wellbeing Service

e Te Aorerekura: The National Strategy to Eliminate Family Violence and Sexual

Violence Outcomes and Measurement Framework

e |living Standards Framework

e Accelerating-Social-Investment-Cabinet-Paper.pdf

International Redress Scheme: Performance measures / Outcomes / Intervention Logic

Australia

e Australia Strategic Success Measures
e Service Charter: Australia National Redress Scheme

Scotland

e RS-Corporate-Plan_MAY-2023.pdf
e National Performance Framework | National Performance Framework
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Objectives for Redress

e \What Makes Redress Better? (Chapter 3) - Monetary Redress for Abuse in State
Care
e Abuse in state care: the rough road to financial redress - The University of Auckland

Intervention Logic Guidance

e |nvestment Decision Process — Harm Reduction Action Plan for Work-Related

Road Safety
e He awa whiria—A “Braided River”: An Indigenous Maori Approach to Mixed Methods

Research - Rhiannon Martel, Matthew Shepherd, Felicity Goodyear-Smith, 2022
e |DIA | Indigenous Design & Innovation Aotearoa

Other evidence showing links between inputs and outcomes

e MoE Impact & Value Standards Measurement for Social Investment standards for
the social sector
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Appendix 2 - Redress System Package Costed Scaling Options

These packages are indicative for costing and budget consideration only. Policy decisions on system settings will be made later in 2025.

Low Scaling Package (MVP) Mid Scaling Package

Operating costs associated with this scaling option ($m)

2025126 pozero7 |poozios  PO2I208 m
outyears

$6.79  $101.65 $94.22 $94.01 $296.49

Status quo for four State claims agencies in

Transition and establishment of an integrated

Structure operation plus two agencies who need a .\ .. Transition and establishment of a new entity
. unit in an existing government department
mechanism
Capacity 1550 claims per year 1550 claims rising to 5,000 claims by 2027/28 1550 claims rising to 5,000 claims by 2027/28
Monetary payment Average of $20k per payment per claim Average of $30k per payment per claim Average of $40k per payment per claim
Top l:lp payments for - No No Yes
previously settled claims
Supports Average cost of $5K per claim Average cost of $7K per claim Average cost of $10K per claim
Survivors with closed
claims can access No No’ Yes
supports
SUI'V.IVOI' experience Fixed — 2 years only Yes Yes
service
Funding to allgw co-qu|gn No No Yes
of supports with survivors
Provgsmn of care records to Yes Yes Yes
survivors
Independent Records No No Yes
website
Zz;:?eu;:ement LI 50% of claims at $11K per claim 50% of claims at $11K per claim 50% of claims at $11K per claim
Reweyv and complaint No Yes Yes
function
Independent review Two reviews at year 2/3 and 4/5 Annual review Annual review
Notes 42

1 Top-up payments for survivors with closed claims could be added to this package for $50.32 million over two years
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Appendix 4: Redress journey for survivors to support Budget 25 considerations

Purpose

This document is to intended to support consideration of Budget25 options. Given the tight timeframes for Budget 2025, the approach to
developing costings for the redress component of the Budget bid involves using assumptions about key features of the redress system,
which will establish an initial funding envelope with the costs finalised through Cabinet policy decisions on the redress system sought

in March 2025.

Context

The Royal Commission of Inquiry into Abuse in Care found that people who experienced abuse in care in New Zealand span a diverse
population across a range of care settings; experiences of abuse have resulted in wide-ranging physical, mental and psychological harm
and trauma; and that the lasting impact on survivors’ lives and their ability to overcome the harm differs significantly. Poor delivery of
redress can add to the survivor's trauma while successful redress can enable healing and recovery.

Cohorts overview

Forecasting the total population of survivors is incredibly difficult due to the undocumented nature of the abuse over the time-period
examined by the Royal Commission. Survivor characteristics to consider in delivering Redress include:

» Care settings: may inform the impact of the harm (eg, abuse in a school setting, leading to leaving school early and poorer long-term
employment opportunities) and the focus for Redress needs (eg, improved education for their children). Care settings also relate to

responsibility and eligibility for Redress services.

» Time period: when the abuse happened will affect the information available through care records, policy settings, and responsibility
» Ethnicity: Survivors are over-represented by Maori and Pacific Peoples

» Disabilities: Deaf people and people with disabilities have been a particular target of abuse and have limited ability to identify abuse
and/or to access support to address the impact due to the inaccessibility of services

» Age: Survivor age can affect the Redress focus and sense of urgency between apology, services and payments
» Life circumstances: Personal circumstances may make it hard for survivors to engage or may disrupt the process of receiving redress.

Survivor personas — a sample

The following personas have been developed as examples of people who may engage in State Redress,. Their priorities are highlighted.
These personas are representative of a combination of survivors' testimonies to the Royal Commission and case studies shared with

CRO by agencies. How these personas might progress through Redress is explored on the following page.

Aron, 56, lives in Kaikohe with his partner.
Aron has two adult children and is currently
receiving cancer treatment.

» Expedited payment @ Individual apology

Aron anticipates he will die within 18 months. He needs an
easy and speedy Redress process.

“I want an apology and my records. Money is secondary but | want
something to leave my children. The process must be easy, and it has
to be fast. | don’t have the time or education to navigate another big
legal process. Sometimes | think the state is just hoping I'll die before
they have to pay up.”

Caroline, 63, lives with her sister in Hawkes bay.

—=7 Assisted services @ Individual apology

Caroline needs access to Redress to account for her
disability.

“After leaving the institution, | struggled for a long time with social
skills. | want to see an end to the kind of treatment | experienced. |
want access to supports that address the skills and education |
missed out on while in care. Whatever is delivered must be
accessible. It would be cruel to present something so complicated
and inflexible that after everything, | still couldn’t access what | need.”

Erina, Ngai Tahu, 17, lives with her Mum and 2
younger siblings in Nelson. She has an older
sister living in Christchurch.

—=7 Assisted services @ Individual apology

Erina wants the state to take responsibility for what
happened. She is seeking support to move forward.

“Other kids are working or studying, I'm just lost. | don’t have the skills
to do those things. That’s what | want, support to get my life back on
track and get my family back together. Money comes and goes. | want
an apology — one that | understand and actually means something,
respecting tikanga, not just some lawyer trying to pay us off.”

David, Ngati Kahungunu, 45, is currently in
Rimutaka Prison. He has one daughter.

& Individual payment ~=7 Assisted services

David needs support to manage and protect any funds he
receives while in prison.

“I have a lot of anger, and I’'m constantly scared | will lose control if |
don’t get the help that | know | need. | want support to address my
trauma. | also want someone to recognise the path state services put
me on. | should never have been placed in care — | don'’t trust
authority, or the state, but once | am out of prison, | never want to

come back.”
43
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This page describes what the journey through Redress could look like for different survivors. The steps described here are based on

the current claims processes.

Becoming aware

Survivors become aware of Redress through \
wide-spread and targeted communications eg. p ) . _—
for deaf, disabled, digitally iliterate and @ | dont know if T trust this. |
Z.. transient.
y N
c First contact “What do | need to do? Am
w Some initial information is gathered to register | allowed a support
the survivor and verify their time in care. person?”
Depending on their care setting, and records, /
this may be time consuming. This is donein a
trauma-informed way to establish trust.
Registration
The survivor is informed of the services available
to them, as a survivor of abuse in care. These “Support services are 40
may include: year too late. Just give me
» specialist support services the money, if it's all | can
- support to access universal services get, I'll take it.”
: gpplipation for payment which may be Aron opts for the quickest
individually assessed or expeditated . i
process options. He receives
) acc_es_s FO care records access to his records and shares
* an individual apology these with his partner. He would
- - aplace to share their story like his son to be able to access
[ A representative explain what to expect given counselling.
o the survivors situation. Processes are heavily
E shaped by the survivor’s claim, care setting, and N
Q specific needs. “Websites and forms are
g difficult for me. | just need
o)) Progressing through Redress someone who treats me
c As a survivor progresses through Redress, there like a person and can walk
Ll may be delays due to demand on the system, me through the process
degree of information or research required, with dignity.”
complexity of the case or changes in the )
survivor’s personal circumstances. Caroline works with a redress
Survivors may wish to pause their engagement representative to develop a
or change the focus of their Redress journey. meaningful apology. Support
Redress will adapt and respond to changes in a services are chosen to give her
way that supports the survivor. This may include more independence. Due to poor
discussing options with the survivor or making health, Caroline pauses her
changes to what is requested. Redress application for several months.
representatives keep the survivor updated with
the progress of services and follow-up with
requests on the survivor’s behalf.
“l need to know my children
Ready to receive payments will have access to this
Once a sum is approved, how payments are money.”
received considers what survivor needs for . .
o financial advice and management may be. Aron receives an expedited
(7)) This may include personal circumstances such payment and an apology. He also
2 as addiction, health concerns or financial receives end of life support.
(&) literacy. Different means of delivering funds
Q may be engaged.
0
8 Confidence to move on “l have more independence
now. The apology helps me

Survivors have received specialised redress

services, including payments and feel tell my story.”

confident to transition to universal services or

_ Caroline receives an apology,
move on independently.

support services and expeditated
payment.

Pages 45-230 removed as out of scope.

~

@) “I'd better get a lawyer”

J

J

N
“Finally, someone is taking

responsibility.”

“This is daunting. | need my
family walking alongside
me. | need to go at my
pace, not be rushed”

Erina chooses to access support
services and develops a
meaningful apology with the
support of a Redress
representative who understands
tikanga.

“How can you expect me to
know this information? Isn’t
that your job?”

David’s lawyer supports him
through an individual payment
process. Through meeting with
Redress, he is made aware of
several corrections-based
programme he can engage for
trauma support. He is receiving
specialist support to connect
with his whakapapa and
understand his identity.

“I'm getting back on track
with the support of my
whanau.”

It is arranged that a payment is
placed in a trust for when Erina is
18. She receives an apology and
support to plan her future.

“I have ongoing support to
prepare for life after prison.”

David’s legal fees are reimbursed
alongside his individual payment.
He receives an apology with this.
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CRACI 25/009

Actions sought

Hon Erica Stanford

Lead Coordination Minister for the
Government’s Response to the
Royal Commission’s Report into
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Provide feedback on the proposed approach to redress policy

Contact for discussion
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See Minister’s notes
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Briefing

Approach to Redress Policy Decisions

For: Hon Erica Stanford, Lead Coordination Minister for the Government’s Response to the
Royal Commission’s Report into Historical Abuse in State Care and in the Care of Faith-

based Institutions
Date: 23 January 2025
Priority: Medium

Security level:

Report number: CRACI 25/009

Purpose

1. This briefing provides you with an approach to seeking Cabinet policy decisions on redress.
Officials are available to discuss this briefing at the Crown Response Officials meeting on 24

January.

Recommendations

2. ltis recommended that you:

3. provide feedback on the proposed approach to seeking redress policy

decisions.

Rajesh Chhana

Functional Chief Executive, Crown Response
Office

Crown Response to the Abuse in Care Inquiry
23/01/2025

Hon Erica Stanford

Lead Coordination Minister for the Crown Response to
the Royal Commission’s Report into Historical Abuse in
State Care and in the Care of Faith-based Institutions
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Cabinet policy decisions on redress are required; the priority is decisions which
have significant fiscal impact or are foundational to subsequent decisions

4.

On 23 January you submitted a Crown Response to Abuse in Care Budget ‘25 package.
That package proposed options for a funding envelope that could be used to provide
longer term funding for State redress and make any system changes Cabinet may agree to.

Now there are key policy decisions to be made to inform final Budget '25 decisions. We
recommend the focus between now and end of March be on policy decisions that have
significant fiscal implications and/or are foundational to confirm the intent and function of
the system. There will be follow up decisions that need to be made later in 2025 that will
flow from this initial phase.

Appendix One outlines the first phase of high-level decisions we recommend focusing on
and associated timeframes. The timeframes for this policy decision process are tight given
the need to fit in with Budget ‘25 Cabinet decisions.

We recommend the initial discussion with STR Committee focus on confirming
Government priorities for change — including scale and pace of change desired

7.

10.

The STR Committee discussion, tentatively scheduled for 18 February, will be a key
opportunity for you to share your objectives and test your thinking with Cabinet Ministers.
We anticipate that discussion will help shape the SOU policy proposals.

In June 2024 Cabinet agreed to four core objectives for redress [CBC-24-MIN-050 refers]
that it will:

a. deliver accountability for survivors, including apologies and financial payments that
serve to acknowledge the harm survivors experienced and furthers obligations to
prevent future abuse in care;

b. support improved outcomes for survivors — which could, depending on a survivor’s
circumstances and preference, encompass improved quality of life, and the ability to
more fully participate in all aspects of community, social, cultural, and economic life;

c. manage affordability, risks, and liability, including avoiding significant unintended
consequences and helping to ensure the sustainability of redress for as long as it is
needed; and

d. contribute to reducing the negative social, cultural and economic costs arising from the
poor outcomes experienced by survivors as a result of the injury and trauma caused by
abuse.

There are tensions across these objectives. For example, Cabinet will need to consider how
to balance the level of accountability through monetary payments and provision of support
services that may be expected from survivors, with the level of investment Cabinet may
consider to be affordable in this current fiscal climate.

Given this, it is important for Minister’s and Cabinet to determine the scale and pace of
change appropriate to delivery on their priorities and objectives. The STR committee
discussion, tentatively scheduled for 18 February, will be a key opportunity for you to share



11.

12.

your objectives and test your thinking with Cabinet Ministers. The expectation is that
discussion will help shape the SOU policy proposals.

We recommend the discussion focusses on answering the questions:

a. What are the priority objectives for change — what outcomes would Ministers like to
see for survivors? For society? For the Crown?

b. What is the scale and pace of change Government consider appropriate? How
different is the end state from the current state? How quickly do you want to get to
that end state?

There will be a fine balance to strike between having a high-level conversation that helps
to confirm your intended approach to the system as whole, while still being grounded in
the practical application and implications of the policy decisions.

Officials are preparing documents to support the 18 February STR discussion

13. To support the STR discussion we are preparing documents that are intended to:

a. Provide an overview and context for understanding redress and our current state (this
will be built from the Redress overview briefing provided to Joint Ministers in October
2024);

b. Provide a framework to think about redress priorities, scale and pace of change; and

c. Provide some scenarios to help Minister’s conceptualise how various policy options
might come together to give effect to the desired change.

14. Appendix Two provides a rough indication of the types of tools that could support points b
and c above. These are indicative only and do not represent what the final products might
look like.

15. Pending your feedback, we will work up an A3 (or series of A3s) to better illustrate a
framework and some scenarios.

Next steps

16. We will discuss this briefing with you on 24 January at the CRO officials meeting.

17. We will provide you with draft STR committee papers on 30 January 2025 for your review
and feedback by 3 February.

Appendices

1. Proposed redress policy decision pathway

2. Indicative tools in development to support STR Committee session — for discussion purpose

only (not representative of the final products)



Appendix One: Proposed Redress Policy Decision Pathway

objectives for change?

What is the scale and
pace of change
Government consider
appropriate?

from survivors? Key setting elements to consider include operational capacity
and assessment models, historic vs contemporary claims.

Service offering

Will changes be made to what is offered to survivors through redress? Key
policy setting elements to consider include

30 January: Draft
STR papers to
Minister Stanford
for review and
feedback by 3
February

13 February: STR
papers lodged

18 February STR

18/19 Feb Joint
Ministers STR debrief

6 March — lodge
SOU papers

12 March — SOU

Implementation
planning begins

Approach to Phase
Two of redress
policy decisions

Vision/approach Policy Areas and Primary Questions January February March April 2025 Anticipated Phase Two
confirmation Policy Decisions
Function and form
5 February: Papers for
Does the primary function of the redress system continue to be an Alternative Joint Ministers meeting
Disputes Resolution model (ADR) or is it more of an entitlement-based provided to Minister
scheme? Stanford’s office
Does the redress system change its level of integration and independence? If
S0, what is the objective and therefore what is the preferred form for it to take. 10 February (TBC) —
This will include consideration of redress system oversight and monitoring. Joint Minister’s Budget Decisions
meeting. Agenda are made
confirming approach to | 3 Mmarch —
System size and model STR Ministerial
: For example:
) , consultation on Pre-Budget
What are the priority What are the preferred settings in the system to meet the demand for redress SOU papers closes | announcements e Non state redress

integration

e Specific eligibility
policy options that
may need to be
considered

e Flow on decisions
required after
primary decisions

response Plan

¢ High-level phasing: redress decisions, strategic decisions, early
actions (budget initiatives and work absorbed into agency work
programmes).

e structure — anchored around a series of work packages
e monitoring and reporting

recommendations for a high level of partnering and co-design

Joint Minister’s
meeting. Approach to
the full response plan —
key issues to be
discussed

full response plan
to Minister Stanford

17 — 31 March -
Ministerial
consultation on
SOU paper

response plan for
SOuU

9 April - SOU

e monetary payment levels (TBC) 17 March - Cabinet | ~onfirmed made
e support services
20 February — draft
e legal fees SOU papers to Minister
Stanford for feedback
e apology and/or circulation for
Ministerial consultation
Do eligibility settings for redress change from what they are currently? If so, by 24 February
who is eligible for what?
Full Government Confirm approach to the full response plan in terms of: 12 February (TBC) — 10 March - Draft 3 April — lodge




What is the appropriate scale and
pace of change?

Appendix Two: Indicative tools in development to support STR Committee session

Scenarios

For indicative purposes only (based on scenarios used for B25 package)

22 Listening, learning, changing
J Ma Whakarongo me Ako ka huri te tai
Crown Response to the Abuse in Care Inguiry

Fast Pace Slower Pace
High level of change from current state
High level of
change from Medium level of change
current state '
Low level of change from current state _ Structure/ Entity
Transition to and establishment of new
> entity
Structures / Entities Independent complaints and review function
Structures / Entities TT"S'{?:D a:d eﬂabl,'s:me"t ?: Annual external system reviews
Current state - 4 State claims agencies in e N eheY
: ; : department
operation, plus 2 agencies needing a : :
o Independent complaints and review
eg: lower eg: lower ool function
Minor level of | & | impact fiscal impact Two external system reviews Annual external system reviews : Capal:i.ty :
change from Gt Aver Kiie 1550 in 25/26; 3000 in 26/27; 5000 in
current state 27/28, 28/29 and outyears
Capacity Capacity
Status quo - 1550 claims processed per

What are the priority
objectives for change?

Cabinet agreed its objectives for

redress are for it to:

1. deliver accountability for
survivors

year

Monetary Payment
Average of $20,000 per claim

Supports
Average of 55,000 per claimant
Fixed term (25/26 and 26/27) funding for
Survivor Experience Service

Provision of survivor records

1550 in 25/26; 3000 in 26/27; 5000 in 27/28,
28/29 and outyears

Monetary Payment
Average of $30,000 per claim

Supports
Average of 57,000 per claimant
Ongoing funding for Survivor Experience
Service

Provision of survivor records

Monetary Payment
Average of 540,000 per claim
Top up payments for previous settled
claims

Supports
Average of $10,000 per claimant
Ongoing funding for Survivor Experience
Service
Survivors with closed claims can access
support services
Funding to allow co-design with survivors

Survivor legal fees reimbursement

2. support improved outcomes
for survivors

Provision of survivor records

Independent records website

Crown litigation contingency Survivor legal fees reimbursement

3.  manage affordability, risks,
and liability

Crown litigation contingency Survivor legal fees reimbursement

Crown litigation contingency

4. contribute to reducing the
negative social, cultural and
economic costs <

Minor € Scale of change from the current state = High >



Aide-memoire

Joint Ministers’ meeting 10 February 2025 — Draft Response

Plan and Redress

For: Ministerial Group — Crown Response to the Abuse in Care Inquiry

Date: 7 February 2025 Security level:

Purpose

1. This aide-memoire provides information to support joint Ministers’ discussion on

the proposed plan to respond to the Royal Commission recommendations on
Monday, 10 February.

The purpose of the discussion is to discuss the proposed approach to the
response plan and the scale, pace, and priorities for the next phase of the
Government’s redress response. There is a wide range of options for how this
work could be approached with varying cost implications. The discussion will
help support the development of further advice, which will be provided for
Cabinet to consider in March 2025.

Background

3.

In June 2024, Cabinet endorsed work on redress as an important focus of the
overall response to the Royal Commission and agreed to the development of
redress options drawing on the Royal Commission’s findings, proposals
prepared by a Design Group established by the previous administration, and
lessons from domestic and international redress schemes.

It also agreed to four core objectives for redress:

e delivers accountability for survivors, including apologies and financial
payments that serve to acknowledge the harm survivors experienced and
furthers obligations to prevent future abuse in care;

e supports improved outcomes for survivors — which could, depending on a
survivor’'s circumstances and preference, encompass improved quality of
life, and the ability to more fully participate in all aspects of community,
social, cultural, and economic life;

e manages affordability, risks, and liability, including avoiding significant
unintended consequences and helping to ensure the sustainability of
redress for as long as it is needed; and

e contributes to reducing the negative social, cultural and economic costs
arising from the poor outcomes experienced by survivors as a result of the
injury and trauma caused by abuse.



The Government has already implemented a small number of the Royal
Commission’s redress recommendations

5. Since decisions in June, the Government has taken a series of steps to respond
to the Royal Commission’s recommendations for addressing the wrongs of the
past, including:

a. making a public apology for abuse in care on 12 November 2024;

b. providing an additional $32 million in November 2024 to reduce backlogs
in current claims processes;

c. providing torture redress for Lake Alice torture survivors and addressing
inequities in legal payments between those survivors;

d. establishing a $2 million survivor support fund (due to open late February);
and

e. announcing a National Day of Reflection and Remembrance on 12
November 2025;

6. Most recently, the Lead Coordination Minister has been working with the
Ministers of Health, Social Development, and Mental Health on options for a
Budget 2025 redress package.

Direction is now needed to guide the next phase of the redress response

7. Significant and urgent policy decisions to guide the next stage of the redress
response are needed in the next six weeks. The pathway for decisions
necessary to line up with the Budget 2025 process and then support
implementation of redress design decisions in the next financial year is as
follows:

a. 10 February 2025 - joint Ministers’ discussion

b. 18 February 2025 - Cabinet Strategy Committee (STR) to seek direction
on pace and scale of our redress response (TBC) (if not STR then a
separate Ministerial meeting will be convened)

c. 3 March - budget bilaterial

d. 12 March 2025 - decisions needed to confirm Budget 2025 redress
package considered by Cabinet Social Outcomes Committee (SOU)

e. 9 April 2025 — Response plan considered by SOU

f. May — September 2025 - SOU and joint Ministers to consider further
policy and design decisions.

8. Redress decisions are complex and direction will be required to provide
parameters for redress options and advice that will be considered by SOU in
March.

9. Details of the redress response will then be detailed in the overall Crown
Response Plan due to be considered by SOU on 9 April. This plan will set out
the response to the full set of Royal Commission recommendations. Oufici
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Officials seek confirmation on continuing to provide dispute resolution
processes as an alternative to litigation

10.

11.

12.

Over the 1990s, a growing number of claims were made regarding abuse and
neglect of children and young people while in State care. At that time, litigation
was the primary option for claimants. State claims processes evolved out of that
litigation in both New Zealand and in similar jurisdictions overseas.

Consistent with the Royal Commission’s recommendations and the current
approach to responding to claims, it is recommended that dispute resolution
processes are maintained as an alternative to litigation. This is on the basis that
returning to a situation where individual claimants are required to seek redress
through the Courts would introduce considerable costs, exacerbate delays and
increase uncertainty about the outcomes of those cases for survivors and the
Crown and would consume significant Court time, energy and resource. On
average, it costs the Crown $1m to defend litigation in court, regardless of the
outcome. In addition, the Crown often meets other costs of litigation through
avenues such as legal aid.

The inquisitorial court process is often also unsuitable for resolution of abuse in
care claims because of the difficulty in establishing liability given the passage of
time, the high evidentiary bar required in court and the limited records and other
evidence available to support survivors’ claims.

Scale, pace, and priorities for any changes to those processes

14.

15.

Given the range of options that are available, and the challenge of meeting
survivors’ high expectations for meaningful change within the current fiscal
context, it is appropriate to seek a direction on the scale, pace and priorities for
any changes the Government wants to make to ADR processes.

To support the discussion, the appended A3 sets out three staged options.
Options are offered against each of the following elements of our ADR
processes:

a. what redress is available to survivors;

b. how integrated and independent ADR processes are; and

c. the consistency, efficiency and speed of those processes.



16. These options have all been developed within the same parameters used for the

17.

Redress Budget Bid package. Any changes will need to recognise the broader
environment in which redress is delivered and the complexity of designing an
integrated approach. This includes significant constraints on the Crown’s current
fiscal position and capacity pressures in the health and social services sectors.
The constraints apply to all redress options including the status quo.

The options do not include one designed to give wide effect to the
recommendations of the Royal Commission, reflecting that would entail a level
of cost and capacity beyond the parameters for this work. Additionally, the
options are focussed on claims for redress in the care of State agencies
(namely MSD, MOE, MOH, OT, TPK and Corrections) as Cabinet agreed in

November this was to be the initial priority. )@ e
I ———— e
.

Options for change to current redress system

A minimal change package

18.

19.

20.

21.

The first significant area for direction from Ministers is what is the minimal level
and nature of any change is wanted to be introduced to ADR processes as part
of the next phase of the redress response.

To support this decision, officials have developed a package of meaningful
improvements to the experiences of survivors that can be made in the short
term with only a small amount of additional initial costs — an additional $16
million over the first two years, with ongoing annual operating costs remaining
the same at approximately $95 million per annum.

This package comprises:

a. legislative change to support the delivery of more fulsome apologies to
survivors and providing a consistent level of redress across the four ADR
processes for the same experiences;

b. operational efficiencies to reduce the cost of running redress processes
(including reductions in legal costs), shift the balance of spend towards
survivors and speed up the resolution of claims by removing low-value
elements of the ADR process; and

c. measures to introduce more accountability, consistency, integration and
independence into ADR processes, including a mechanism for survivors
to contribute directly to advice to Ministers on our redress response (note
the latter is being progressed through the Crown Response Office budget
package and is connected to the Crown Response Plan work).

The package has been designed to prioritise changes that can be done with
little additional investment and which bring direct benefits to survivors, with a
focus on the design and operation of core redress services and processes. |t
assumes the current level of payments, supports and services to survivors will
be largely unchanged. The package does not include any structural changes
given the risk of delays and disruption to those services.



22. The package would respond to some extent to a number of issues identified by
the Royal Commission and the Design Group. It would not address the Royal
Commission’s and Design Group’s recommendations for significant increases to
the payments and supports available to survivors or system independence.
Survivor expectations for increases in payment levels are fairly high and are
informed by payment levels delivered through international redress processes.
As previously advised to Ministers, these tend to have significantly higher top
end payments. It is also possible that some survivors will draw a parallel
between what is available through ADR processes and the recently announced
Lake Alice torture settlements process.

23. Further, the design and delivery of ADR processes would remain the
responsibility of existing redress and care agencies and would not address the
Royal Commission’s recommendation that these processes should be fully
independent of those agencies.

24. Finally, while these changes are expected to speed up processing times, they
will not in the short to medium term significantly reduce waiting times because of
the size of the current backlog in claims registered with MSD’s Historic Claims
Unit.

Further options to enhance redress provision through Budget 2025

25. The next consideration is whether to progress further redress changes as part of
this next phase of work, and if so, which changes to prioritise. There are three
main options:

a. Option One: Increasing the payments and supports available to
survivors through the ADR processes. Officials have developed options to
increase payments from the current average payment level of $20,000 to
either $30,000 or $40,000, with a small increase in targeted supports, from
an average of $5,000 per survivor to $7,000 - $10,000 per survivor. The
costs of those increases assuming current processing capacity is an
additional $25 - $46 million annually; or

b. Option Two: Increasing the processing capacity from 1,550 to either
3,000 or 5,000 annually while holding payments and supports stable to

reduce backlogs and associated waiting times. SN
b~ |

c. Option Three: Increasing payments, supports and processing capacity
with an increase in costs ranging from an additional )@ if
we increase capacity to 3,000 if we increase
processing capacity to 5,000 annually.

26. On balance, officials recommend prioritising any additional investment into
increasing payment levels. This reflects its significance to survivors. It also takes
account of the $32 million the Government have just invested into reducing
backlogs in agencies’ claims processes and the planned changes to streamline
assessment frameworks set out in the appended A3. A review of whether further
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investment and/or changes are needed can be included once there is a better
understanding of the impact those changes have made to backlogs.

Allowing for future consideration of further integration and
independence

27.

28.

The Royal Commission recommended the establishment of a single redress
system covering abuse in State and faith-based (non-State) care, operating
independently of care agencies and organisations, with significant survivor
involvement in redress governance.

In the Prime Minister’s apology, he made reference to the establishment of an
independent redress system in 2025. Measures can be introduced to integrate
the front door of claims processes, to introduce a small amount of independence
into the process, and to provide a role for survivors in the performance of those
processes. This will fall short of some survivors’ expectations, however moving
to a fully independent system would require significant time and investment, as
well as urgent legislation to create a new entity. Given the current fiscal
environment, it is recommended to focus first on changes that bring direct and
immediate benefit to survivors. This does not preclude the Government from
moving towards a single and independent entity as part of a subsequent phase.



Appendix One

Key Recommendations from the Royal Commission for a Survivor-Centred
Redress System

1.

The Royal Commission has recommended the establishment of a new, survivor-centred
redress system that reflects the principles of te ao Maori, upholds the Treaty of
Waitangi/Te Tiriti o Waitangi, and aligns with international obligations. This would
provide meaningful redress for survivors of abuse in care, encompassing physical, sexual,
emotional, psychological, racial, and cultural abuse, as well as neglect. It would be
inclusive, accessible, and transparent, ensuring survivors receive appropriate support.

Financial redress is a core component, with payments acknowledging harm and trauma.
The system would also provide oranga (welfare) support services including health,
education, employment, secure housing, counselling, and social and cultural
connections, ensuring survivors receive holistic support. Survivors would have the choice
of claims that consider both abuse and its impact or claims based solely on abuse, with
lower evidentiary thresholds than court proceedings. Family members could continue
claims on behalf of deceased survivors.

The system's design and oversight would be led by an independent Maori Collective
working in partnership with the Purapura Ora Collective, a government-funded survivor-
led group. Government agencies would be required to participate, and faith-based
institutions strongly encouraged to join, with the possibility of mandatory participation if
necessary. Training for professionals working with Survivors and clear referral pathways
for abuse allegations requiring further action would be established, along with stronger
monitoring and reporting mechanisms.

The Royal Commission recommended public apologies from the Governor-General,
Prime Minister, and leaders of relevant faith-based institutions and indirect State care
providers. These apologies should be accompanied by memorials and public awareness
initiatives. Additionally, WorkSafe New Zealand should expand its mandate to include
abuse in care. Legal protections should be strengthened, including an enforceable right
to be free from abuse, reforms to Accident Compensation (ACC) to cover abuse-related
claims, and changes to Limitation Acts to improve survivors' access to litigation.

The Royal Commission proposed clear guidelines for recordkeeping to ensure survivors
can access their care records with minimal redactions. Public record disposal authorities
and care providers' recordkeeping practices should also be reviewed to ensure historical
records are preserved appropriately. Furthermore, an independent, rights-based
monitoring system should be established to oversee care settings in line with the Treaty

of Waitangi/Te Tiriti o Waitangi and human rights obligations.

Institutions should resolve existing claims fairly, and advance payments should be made
to seriously ill or elderly survivors. An interim listening service should be introduced,



8.

allowing survivors to share experiences and access support until the new system is fully
operational.

The Royal Commission’s recommendations reflect a holistic and survivor-focused
approach that seeks to address past harm while ensuring robust protections, meaningful
redress, and a culturally responsive framework for the future. These measures aim to
provide justice and healing for survivors while strengthening systemic safeguards against
abuse in care.

A central element of the proposed redress system is the delivery of meaningful
apologies to survivors, acknowledging the harm they have experienced. The system
would offer a safe, supportive environment for survivors to share their stories and make
claims. Survivors would be given the option to choose the nature of their claim,
whether focused solely on the abuse or on its broader impact. The redress system
would also ensure transparency by making eligibility criteria, assessment processes, and
decision timeframes public, fostering trust in the process.

Overview of the Redress Design Group's Main Proposals for a Comprehensive
Redress System

o.

The Redress Design Group, commissioned by Cabinet to develop high-level proposals for
a redress system [SWC-22-MIN-0214], completed its work in December 2023. The
proposals build upon the recommendations of the Royal Commission, aiming to
establish a survivor-centred, independent, and sustainable redress system.

10. The Design Group’s key proposal is to create an independent redress entity, governed by

survivors, to ensure trust, transparency, and long-term sustainability. The entity would
manage an investment fund, with the Crown providing initial capital and securing
contributions from non-State care organisations.

Design Group’s proposed core functions of a redress system

11. The proposed system would deliver five key functions:

e A survivor-focused support environment — providing a safe, responsive space for
survivors to share their experiences and access support;

e Acknowledgment and apologies — facilitating meaningful, survivor-led apologies;

e Access to financial redress and support services — enabling survivors to access

monetary payments and targeted services to help restore mana and wellbeing;

e Systemic monitoring and advocacy — investigating and advocating for changes to

prevent future abuse; and

e Financial management — ensuring the system is sustainable for future survivors

through responsible investment and fund management.



12.

13.

14.

15.

The proposed redress system would provide broad coverage of abuse types and care
settings, creating an inclusive framework for all survivors. It would operate on a high-
trust model, allowing survivors to determine their own redress pathways while
emphasising services that support healing and wellbeing. A structured process for
delivering personal apologies would be included to acknowledge survivors’ experiences
with care and sensitivity. Additionally, the system would offer three forms of monetary
payment: a $10,000 welcome payment to alleviate immediate financial stress; a
standard payment ranging from $30,000 to $410,000 based on survivor experiences and
vulnerability; and a $10,000 whanau harm payment to support whanau members

affected by intergenerational trauma.

The proposals represent an ambitious and survivor-centred vision, blending established
best practices with innovative new approaches. The proposed listening, apology, and
payment mechanisms align with domestic and international redress models, while the
independent governance, investment-based funding model, and high-trust survivor-led
approach introduce new complexities with limited international precedents.

A key consideration is the financial sustainability of the redress system. The scale of
monetary payments, combined with service and support provisions, would significantly
influence the system’s overall cost. The level of independence and autonomy in funding
and governance is also unprecedented in New Zealand’s redress frameworks, requiring
careful design and implementation to ensure long-term viability.

The Design Group’s proposals align closely with the Royal Commission’s
recommendations, providing a comprehensive, survivor-led, and independent redress
system. While certain aspects, such as financial redress and monitoring, align with
standard international models, the high-trust, independent entity structure represents
a significant shift from previous Crown-led processes. Successful implementation will
require careful planning, clear funding mechanisms, and ongoing collaboration with
survivors to ensure a just and enduring redress system.



Redress system context and background information

For: Crown Response Ministerial Group

Date: 11 October 2024 Security level: Sensitive

Priority: High Contact: Peter Douglas, s@@s
Molly Elliott, o@y@ms
Delwyn Clement, g@2@aw

Purpose

1. This briefing sets out the history behind and intentions of the Crown’s current approach to
providing redress to survivors of abuse in care. It provides a common level of understanding on
the different redress schemes currently operating and contextual reference for Ministers as
they are considering what if any changes are needed.

2. The annexes set out:
e key characteristics of existing state claims schemes (Appendix One);

o asummary of the largest non-state (faith-based) institutions’ redress schemes
(Appendix Two); and

¢ the history and key characteristics of some international redress schemes (Appendix
Three).

3. In June 2024, Cabinet agreed to the following core objectives for redress (ref: CBC-24-MIN-
0050) to provide a framework to support analysis and decision making as work on redress
progresses:

a. delivers accountability for survivors, including apologies and financial payments, where
applicable, that serve to acknowledge the harm survivors experienced and further
obligations to prevent future abuse in care;

b. supports improved outcomes for survivors — which could, depending on a survivor’'s
circumstances and preference, encompass improved quality of life, and the ability to
more fully participate in all aspects of community, social, cultural, and economic life;

c. manages affordability, risks, and liability, including avoiding significant unintended
consequences, and helping to ensure the sustainability of redress for as long as it is
needed; and

d. contributes to reducing the negative social, cultural, and economic costs arising from

the poor outcomes experienced by survivors as a result of the injury and trauma caused
by abuse.
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Individual claims schemes or the courts are the pathways to settling claims of abuse against
the state

4. Inthe 1990s, a growing number of claims were made regarding abuse and neglect of children
and young people while in state care. At that time, litigation was the primary option for
claimants.

5. The current redress schemes operated by claims agencies evolved directly out of litigation
brought against the Crown in the early 2000s. The system started as a set of ad-hoc responses
to litigation. An orthodox approach was taken to the litigation with emphasis on successfully
defending the Crown’s legal position in court.

6. Abuse in care cases are, for the most part, unsuitable for resolution through the courts because
they face significant legal hurdles, including:

¢ given that the Accident Compensation Scheme provides compensation and other
supports, there is limited additional compensation available through the courts.
Operation of the accident compensation bar removes the right to bring specified claims
for personal injury for events after 1974*

o the existence of Limitation Act defences (which provide a defence to a claim that a
defendant can choose to rely on if the claim is brought after a certain period —
commonly, 6 years after the young person turns 18)

¢ the high costs and time associated with court processes, for claimants as well as the
Crown

¢ the difficulty in establishing liability given the passage of time, the high evidentiary bar
required in court, the limited records taken at the time, and the limited other evidence
available to support survivors’ claims

o difficulties establishing that particular failings by the state were responsible for the
harms experienced by survivors

¢ the inquisitorial nature of the court process being highly likely to retraumatise survivors.
The Crown’s approach has evolved from legal defence to survivor focused redress

7. By 2005 the system had shifted, placing more emphasis on out of court resolution, however still
heavily reliant on legal defence. In accordance with the Crown Litigation Strategy directed by
Cabinet, from 2008 the Crown established an alternative disputes resolution process as an
alternative option to the litigation pathway.

8. Overtime, the alternative disputes resolution processes evolved towards a more claimant-
focussed and less legalistic approach, which accepted that the Crown was morally obliged to
respond to claims. The process became more personalised and focussed on engaging directly
with claimants, hearing their stories, reviewing records and determining if it was reasonable to
take the allegations into account when settling the claim. If the claim was accepted, the Crown
would generally acknowledged the survivors experiences with an apology, offer of financial
settlement, and taking other steps as appropriate.

1 This means only exemplary damages are available, which are punitive in nature, not intended to compensate, are reserved
for the most egregious of cases, and are typically lower than would be the case if personal injury was taken into account.
The bar prevents claims for damages arising out of personal injury covered by the accident compensation legislation over
time. The personal injuries covered by the ACC scheme have changed over time, and in early iterations of the scheme were

minimal (primarily car accidents and work-place injuries).
2
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There are state and non-state redress schemes in place

9.

10.

11.

The Crown’s current historic abuse claims schemes have developed out of a need for state
agencies to respond to claims that are specifically in their scope of responsibility. They primarily
sit across four government agencies: the Ministry of Education (MOE), Ministry of Health
(MOH), Ministry of Social Development (MSD), and Oranga Tamariki (OT). Each scheme varies
in size, scope, and use different assessment frameworks given the unique settings where
abuse occurred and various levels of state responsibility. Further description of each scheme is
included in Appendix One.

In addition to these four schemes are the following state claims processes:

e Te Puni Kokiri/Department of Maori Affairs — in the early stage of preparing for a small
number of claims relating to a short period of involvement with Te Whakapakari Youth
Programme on Great Barrier Island in the 1980s

e School Boards of Trustees (noting there are approximately 2,500 boards) — there are
processes for claims related to primary and intermediate schools after 1989 and
secondary schools for any time period?

¢ Te Whatu Ora — Health New Zealand (HNZ) — responsible for responding to claims
related to psychiatric institutions after 1993 (replacing the former responsibility of
individual district health boards).

o Department of Corrections (Borstal) — has received 16 claims relating to historic abuse
in care. Corrections does not have an agency specific process for responding to historic
claims of abuse. This week, Corrections has sent updating letters to all the claimants
advising of the Department’s decision not to set up its own agency specific process.
Claimants retain their ability to file proceedings through the court, in which case
Corrections will manage these claims through its usual litigation process.

Non-state institutions have developed their own claims schemes. Appendix Two summarises
the main claims processes operated by the five major churches. Smaller organisations and
individual schools may provide individual redress when approached by a survivor, but these
tend to be one-off or small-scale processes developed on a case-by-case basis. Two notable
exceptions to this are Dilworth School, a private Anglican boys’ school in Auckland and Stand
Ta Maia — Stand for Children New Zealand (STM), which inherited all the assets and liabilities
of the New Zealand Health Camps when it dissolved in 2000.

13.

The below diagram attempts to illustrate the distinct nature and settings of state and non-state
schemes while recognising there is overlap, particularly from a survivor’s perspective.

2 Currently, claimants’ ability to access the MOE claims process is based on legal frameworks around
school governance. Claimants seeking redress for abuse and neglect that occurred in any open
schoolafter 1989, any open secondary school, or any private school, must seek redress from the School
itself. This results in claimants having inconsistent experiences when seeking redress or being required
to access redress through multiple avenues.
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14. Although efforts are made across claims agencies to collaborate, particularly where there are
survivors who have made claims across multiple schemes, these schemes are separate. There
is not a single entry point for claimants and there is limited central oversight or coordination.
There are differences in system elements such as the assessment processes, settlement
amounts, and review and complaints pathways.

15. A consideration for Ministers when thinking about potential integration of redress schemes, is
how to ensure claimants can easily access and navigate the system while not losing the
distinct elements that may be required.

The historic claims schemes currently operated by the state, generally provide five key
functions of redress

16. The key steps in current state claims processing generally include:

e providing claimants with an opportunity to share their story

e assisting claimants to access supports and services such as counselling and
wraparound support services

¢ providing claimants with an opportunity to receive a copy of their state files

e explaining claim assessment process (including choices in the case of MSD and MoE
where there may be choice of either rapid payment or individualised claim
assessment) and completing the assessment

e providing a payment offer and an apology from the Chief Executive.

17. This process is consistent with the following five elements of redress: 1) confirm and process
claims of Crown wrongdoing; 2) apologise for wrongdoing; 3) offer/provide financial
acknowledgement; 4) offer/provide support for healing from impacts of the wrong doing; 5)
provide state records relevant to the claimant’s time in care.
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18.

19.

Where a claimant accepts an offer, their claim is resolved on the acceptance of a financial
settlement made on full and final basis.

Claims are processed in date order of when they are recieved unless a claim is prioritised for
ill-health (those who are at high risk of dying before their claim is assessed) or age (those who
are aged 70 years or older). Timeframes for completing the assessment and offering a payment
vary depending on the choices made by the claimant about how they want their claim assessed
and the nature of the claim.

MoE and MSD claimants have the option of either rapid payment or individualised claim
assessment process

20.

21.

22.

23.

In 2021 the Royal Commission of Inquiry published its interim report into redress. Following
this, Crown agencies worked together with the Crown Response Unit to respond to the redress
recommendations via a number of workstreams.

A “rapid payments” workstream focussed on recommendations that:

o Institutions should use their best endeavours to resolve claims in the lead-up to the
establishment of the puretumu torowhanui scheme (the scheme proposed by the
Royal Commission) and should offer settlements that do not prejudice survivors’ rights
under the RCOI recommended scheme or under any legislation enacted in response
to our recommendations on civil litigation (RCOI recommendation 91).

e The Crown should immediately set up and fund a mechanism to make advance
payments to survivors who, because of serious ill health or age, are at significant risk
of not being able to make a claim to the RCOI recommended scheme. The
mechanism should stop when the scheme starts (RCOI recommendation 93).

Following Cabinet decisions, MSD introduced its rapid payment assessment option in late 2022
which initially focused on offering rapid payments to those who were ill or aged 70 years or
older. In early 2023, MSD expanded this group and began connecting with claimants who have
been waiting the longest.

MoE have recently, in 2024, initiated a rapid and priority payment scheme.

Individualised assessments consider each allegation raised by a claimant and whether it
can be taken into account for an offer of settlement

24,

25.

26.

For MSD’s individualised assessment process, a claimant’s social work files are reviewed. This
process takes time to identify and retrieve the relevant files based on the information provided
by the claimant. Files can contain a small number of pages or be as large as 24,000 pages,
with approximately 20 percent of files being over 2,000 pages long.

The majority of allegations are able to be taken into account unless there is information on a
person’s files which points against the allegation, with only allegations of more serious abuse
requiring supporting information.

Payments for individualised claims assessments through MSD consider the nature of abuse,
severity and frequency as well as potential instances of inappropriate detention or potential
breaches under the New Zealand Bill of Rights Act 1990. Payments through the MSD system
based on individualised assessments have ranged from $1,000 to $90,000° with the historical
average being approximately $20,000. 95 percent of MSD’s individualised assessments to date
have received a payment between $5,000 and $45,000.

3 Note that only 2.4 percent of MSD payments have been above $50,000.
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Rapid payment processes are intended to provide claimants with a faster, less intrusive
option for settling their claim

MSD Rapid Payment

27. In the case of MSD’s system, the rapid payment option differs to the individualised assessment
process. Payments are not calculated based on a person’s individual experiences and
allegations, but rather the length of time a person was involved with Child, Youth and Family or
its predecessor agencies. This acknowledges that the longer a person has been involved with
the state, the more likely they will have experienced repeated harm. Additional payments are
then added to settlement, which include redress for particular placements where it is known
more serious abuse occurred or where a person’s legal rights may have been breached.

28. Payments can be calculated more quickly (generally within one month of a claimant requesting
a rapid payment offer) as a person’s care records do not need to be reviewed. Claimants are
not required to provide full details of their abuse allegations under this assessment option.

29. Rapid payments range from $10,000 up to a maximum of $30,000. These payments are
broadly on par with payment levels under the individualised assessment process. The average
payment a claimant receives under both processes is approximately $20,000.

MoE Rapid and Priority Payments

30. There are two types of rapid payments available:
¢ Rapid Settlement Payments for claimants who attended an eligible school

o Initially this is for Waimokoia/Mt Wellington residential school and will be
expanded to McKenzie and Campbell Park residential schools.

o Payment amounts are determined using metrics based on what is known to
have been happening at the school during each decade of its operation.
Metrics include specific payments for some decades, to reflect time periods
when known or allegedly abusive staff were present.

o Payment levels range from $5000 to a maximum of $20,000.
e Priority Settlement payments for claimants with a terminal iliness:

o Eligibility is irrespective of the school the claimant attended, but is only for
schools falling within the Ministry’s scope of liability.

o Any claimant who has been diagnosed with a terminal illness and has a life
expectancy of no more than 12 months (regardless of any available treatment)
is eligible for a priority settlement payment of $10,000. A medical certificate is
required.

31. People who are eligible for both of MoE’s rapid and priority settlement payment processes (i.e.
they attended Waimokoia and have a terminal illness) will be able to choose to receive either
payment, but not both.

32. In the case of both MSD and MoE, regardless of the assessment option a claimant chooses,
they retain the opportunity to tell their story, receive their records, access all support options
provided by the claims process, and to receive a written apology.

Supports are provided to redress claimants
33. Three of the four state claims agencies provide some form of social support and/or counselling
to claimants accessing their system. There is opportunity to know more about the take up rate

and effectiveness of the supports offered and whether more or different supports could be
offered. More details on what is offered can be found in Appendix One.
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Decision review and complaints processes are conducted internally, the Ombudsman is the
external pathway

34. If a claimant is dissatisfied with the outcome of their assessment, or another decision made by
a claims agency, they can request a review.

35. Once internal review processes have been exhausted, a claimant may wish to register a
complaint with the Office of the Ombudsman. They also have the option of filing legal
proceedings through the courts at any point during the claims process.

There is a backlog across the claims schemes operated by the state

36. Since the inception of the four state claims processes, the state has processed more than 4000
claims from survivors and has approximately 3500 claims currently in process or waiting to be
processed. Of these, MSD and MoE are currently responsible for the largest volume of claims.

37. Overtime as the number of new claims received have exceeded the number of claims that
could be resolved, a growing backlog of open unresolved claims has developed. The below
graph shows how this backlog has increased over time within MSD and MOE.

38. Since MSD started receiving claims, they have observed a large rise in new claims registered
each year. With the increase in claims post the July 2024 tabling of the Royal Commission
report, MSD anticipate new claims to exceed 1,000 for the 2024/25 financial year.

39. In the current year to date, approximately 80 percent of claimants who have registered a claim
with either MSD or MoE have contacted those Ministries directly. The remaining 20 percent
have been registered by a legal representative on their behalf.
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40. The below graph illustrates the yearly claims received by MSD and MoE separated by
claimants represented by a lawyer (in blue) and claimants who come directly to the government
claim agency (in orange). The 2018 spike reflects a bulk registration of claims with MSD by
legally represented claimants. Overall, the number of new claims registered by legal
representatives has remained relatively constant while there is a consistent increase in direct
claimants.

41. For MSD and MoE claimants, there is an approximate wait-time of four to five years from when
a survivor lodges a claim to the settlement of that claim. This waiting period is very difficult for
survivors.

42. The MSD and MOE claims systems do are not funded to resolve the current backlog of claims.
MSD has time limited funding to end of June 2026. In the past, MOE has absorbed some of
these costs within their baseline however, this is not sustainable given the increasing trend in
new claims received.

Internationally, over the last 20 years several countries have established integrated redress
systems

43. Overseas redress systems provide lessons for how to deliver integrated redress systems. The
examples that offer informative comparison are from Australia, Canada, Northern Ireland,
Ireland and Scotland. Appendix Three provides a breakdown of the key characteristics of these
redress systems.

44. Across the various international schemes, many have the common rationale of providing
redress and recognition of harm caused to individuals as a result of historical abuse in state
and non-state care. Although countries have a common rationale to provide redress, it is
important to contextualise that the scope of overseas redress schemes in regard to types of
abuse, care settings, and time periods that are covered within the redress schemes vary and
are set differently, and that New Zealand’s context does differ.

45. All countries provide a mix of the core redress functions from monetary payments, apologies,
and common and specific support services to individuals.
Design considerations for a future redress system
46. There are a number of complex issues to be worked through as redress policy settings are
considered. Some examples of these include:
e ACC settings in relation to the ACC bar or any bespoke settings for survivors

e Where survivors have entered into full and final settlements with the Crown to date,
would these survivors be able to access any new out-of-court redress scheme? What

8

17



are the terms of any such access (e.g. payments made to date to be deducted from
any further payment)?

As with filing a claim with the court, redress pathways are available to all claimants;
there are no exclusions or conditions regarding claimants’ legal status such as criminal
convictions or gang membership.

A consideration for Ministers, when thinking about potential integration of claims
schemes, is how to ensure claimants can easily access and navigate the system while
not losing the distinct elements that may be required.

How will we know if changes to the system have made the improvements survivors
and Government are seeking? We suggest consideration of an evaluation framework
be part of advice on any redress system changes.

47. Advice on these issues will be provided to Ministers to inform a response package.
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Appendix One:

New Zealand State agencies’ historic claims processes — payments and supports

Agency

Ministry of Education (MOE)

Ministry of Health (MOH)

Ministry of Social Development (MSD)

Oranga Tamariki (OT)

Date
established

e 2010

e 2012

2006
Rapid payment function: Nov 2022

o 2017

e Claims framework: Jan
2023

Reason for
establishme
nt

e To respond to sensitive
claims of abuse in
residential special schools
and primary schools
before 1989, or any state
school that has closed.

e Torespond to claims of
abuse in care in
psychiatric and
psychopaedic care
settings prior to 1993.

To provide an opportunity for an out-of-
court alternative process to settle claims
of abuse in care prior to 01 April 2017.

e To respond to claims of
abuse in care for
events after 01 April
2017.

Scope of
scheme

o Residential special
schools, primary and
intermediate schools
before 1989, any closed
state school.

e Psychiatric and
psychopaedic care
institutions.

Child welfare settings prior to April 2017.

e Child welfare settings
since April 2017.

Process
involved

e [ndividual assessment

drawing on information
provided by the survivor,
personal educational
records, and follow up
information that may be
requested. Allegations to
be taken into account are
categorised and a
payment determined
against a standardised
guide compared to
previously settled claims.

¢ Rapid payment option was

introduced early in the
2023/24 financial year.
Simplified assessment
based on particular
placements (Waimokoia
claimants, and this will be
extended to Campbell
Park and McKenzie)
where it is known
significant abuse occurred.

e Prioritised settlement is an

option for immediate
settlement for some
claimants who are
terminally ill.

¢ Individual assessment
drawing on information
provided by the survivor
and personal health
records. Claim is
categorised and a
payment determined
against a standardised
guide.

Individual assessment drawing on
information provided by the survivor,
personal care records, and in some
cases other care records or information
held by MSD from other claims.
Allegations to be taken into account are
categorised and a payment determined
by comparing the categorised allegations
against a ‘Payment Categories and
Definition’ guide.

Rapid payment option introduced in late
2022. Simplified assessment based on a
review of time the survivor has been
involved with Child, Youth and Family
and its predecessor agencies. Particular
placements where it is known more
serious abuse occurred, and where a
person’s legal rights may have been
potentially breached are also considered
when completing the assessment.

e Due to the younger
cohort, process is
focused on providing
some support services
from the moment a
survivor contacts the
claims or complaints
teams and working
through the
development of a
support and payment
package.

e Redress amounts are
assessed using a
redress framework
based on experience of
the abuse not based on
claimant’s personal
circumstances.

e |[f the claimant is over
18 years old, payment
will be made and
financial advice would
be provided if needed.
They will need to
provide identification
and bank details for
payment.

e [f the claimant is under
18 years old, the
agreed settlement
payment is not paid
until the claimant is 18
years old.

Funding
source

e Vote Education —

Appropriation: Oversight of
the Education System
(Multi-Category
Appropriation).

e Vote Health —
Appropriation: Legal
Expenses.

Vote Social Development —
Appropriation: Historic Claims Resolution
(Multi-Category Appropriation).

e Vote OT -
Appropriation: Investing
in Children and Young
People (Multi-Category
Appropriation)

Current
Funding
levels

e $4.5 million (comprising of

year-on-year budget of
$1.16m and remainder
from baseline.

e Additional $3 million from

2023/24 Budget was
transferred to this year.
This funding is
appropriated for the
wellbeing support service
and rapid payments.

e Marginal because of
low claims numbers,
funded within baseline.

1 July 2024 — 30 June 2026: $81.87
million new funding. This new funding
alongside money carried forward from
savings made in the previous year will
enable the Historic Claims team to
continue to support claimants and
resolve 2000 claims.

e Claims service is not
funded.

Administrati
ve costs

e Currently do not track

administrative costs per
claim.

e Marginal because of
low claims numbers,
funded within baseline.

The administrative costs per claims is
currently approximately $18,500
(approximately 36% of the total costs of
resolving a claim).

This figure is based on expected costs
for 2024/25 and the funding required to
assess 2000 claims over the next two
years. Although this data includes some
funding for external legal spend, it does

e Claims service is not
funded.
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Agency

Ministry of Education (MOE)

Ministry of Health (MOH)

Ministry of Social Development (MSD)

Oranga Tamariki (OT)

not include additional legal costs
associated with responding to litigation.

Claims since | As of September 2024 As of January 2024: As of 30 June 2024: As of October 2024:
eftabllshme e Claims completed: 149. e Claims completed: 330. | ¢ Claims completed: 3,648 e Claims completed: 11
n e Current claim volumes: e Current claim volumes: o Accepted offers: 3,338 e Current claim volumes:
408. 3. o Individual assessments or previous 43.
e Claims currently in assessment approach: 2,256 e Claims currently in
progress: 42. o Rapid payments: 1,082 progress: 13.
e Current claim volumes: 3,078.
Payment e NZ3$0 - $45,000. e $2,000 - $9,000. e Individual assessments: $1,000 - e $5,500 - $32,000.
range e Maximum payment made $90,000 (maximum payment made to
AU$45,000. date).
e Rapid payments: $10,000-$30,000.
e 95% of payments have been between
$5000-$45,000 and only 2.4% of
payments have been above $50,000.
Average e $16,500 e $6,000 (2019 data). e $20,000 e $15,000
payment e Excluding Lake Alice
value of Child and Adolescent
settled Unit, which has an
claims average payment of
$68,000 prior to
advance payments.
Average e 4.7 years. ¢ 3 months (6 weeks from| ¢ 4.1 years. e 6— 12 months
time to o Average time open claims the time MOH receives | , Time is dependent on various factors
EoiplE s have been waiting: 2 records back from including decisions made by the
(HNZ)).
Information | ¢ Care records —located in | e Claimants are to ¢ [ndividualised assessment: Claimant to e Claimant or third-party
used to records available to the provide supporting share their experience in a way that suits representative to share
process and Ministry (archives, information (medical them and the concerns they are seeking their experience with
determine libraries, schools, and records, dates, redress for, personal care records, claims advisor,
claims other locations). hospitals, staff names, institutional records or other care records depending on their
o Claimants can provide allegations of (for some but not all claims), information preference, this can be
more information about wrongdoing). about what other claimants have said done by interview or
their claim in writing. o A completed consent about individuals or settings. discussion.
 Rapid Payments: form is needed so MOH | « Rapid payments: high level information ¢ Information may be
enrolment records or can access claimant’s from the claimant and personal care sourced from other
statutory declaration records from HNZ. records to confirm how long the claimant relevant parties.
payment based on  MOH then assesses the | ~ had been involved with Child, Youth and | o ngividual holistic
standard findings for the credibility of allegations Family and its predecessor agencies as assessment undertaken
decade they attended. based on the evidence Iraplihpafy?wenttsharel cglcul:atheddbg the as part of claims
N ) available. ength of time the claimant had been engagement.
° PI’IOI’IItlsed settlecrinent. involved with Child, Youth and Family 949
enrolment recor S or and any of its predecessor agencies.
statutory declaration,
evidence of terminal
illness with less than a
year to live irrespective of
medical treatment.
¢ Individualised assessment:
information on claimant’s
experiences, care records
and what they are seeking.
Supports e Wellbeing support service | e No record of support e Counselling to support claimant through | Holistic support service to
offered provides holistic wellbeing services provided claims process (six sessions with a support oranga and

support for any current
claimant.

e Counselling services (up
to six sessions)

e Reimbursement of actual
and reasonable legal
expenses

beyond payments or
apologies.

discretion to provide more) — where ACC
or community support options are not
appropriate.

e Link to other services where necessary.
Wrap around support services offered in
some locations.

e Reimbursement of legal costs. (Note: for
claimants with legal aid, MSD meets two
thirds of this cost, and the remaining is
provided by legal aid).

promote healing which can

include:

e Counselling services

e Life story work as part
of acknowledgement
and apology
engagements

e Advocacy to navigate
community supports &
services

e Practical support
provision for young
adults where
appropriate

e Reimbursement of
reasonable legal
expenses
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Agency

Ministry of Education (MOE)

Ministry of Health (MOH)

Ministry of Social Development (MSD)

Oranga Tamariki (OT)

e Access to financial
planning supports

Average
cost of

support
services

e Average of $3,000 per
claimant for wellbeing
support service provision.

Not applicable

e MSD’s budget includes an average of

$5,000 per claim to cover the costs of
counselling and the provision of wrap
around support.

e Claims service is not
funded.




Appendix Two: New Zealand non-State (faith-based) institutions’ historic claims processes

Aotearoa, New
Zealand, and
Polynesia

Institution Key characteristics
Anglican The Anglican Church is structured into dioceses which have each been responsible for their own claims
Church in processes. Such processes were highly varied but typically relied on engagement with a diocese’s legal

representative or some form of mediation to work through a claim. If mediation failed a more investigative
approach would be undertaken into a survivor’s allegations. Claims could result in an apology, cash settlement
and some pastoral supports offered, but outcomes were highly variable across dioceses.

The average payment to date made by the Church is $30,000, with a payment range of $1,000 to $100,000. No
data on claim processing times or queue numbers.

The Church has recently established a central group, independent of the dioceses, to receive complaints and
claims. The complaints processes are established, but the claims processes are still being developed.

Catholic
Church in
Aotearoa

The Catholic Church is structured into dioceses and a number of orders/congregations (the latter of which can
often have international headquarters/oversight). Each has been responsible for their own claims processes,
which vary widely depending on diocese or order and across time.

Processes were frequently legalistic and if claims were substantiated would involve cash settlements and a formal
written apology. Some of the orders provided more direct engagement and a range of supports and assistance.
Other orders have failed to engage with survivors.

The Church has more recently established a central complaints body for handling reports of sexual abuse and
resulting claims — this claims process is still in development. Other forms of abuse are still managed through the
diocese or order. Attempts are being made to amend processes to be less formal and investigatory but can still be
time consuming and retraumatising.

A cash payment and personal apology are the general outcomes for claims, although some support or pastoral
services may be offered. The average payment made by the Church is $30,000, with a payment range of $1,000
to $152,000. No data on claim processing times or queue numbers.

Methodist
Church of New
Zealand

The Methodist Church operates a single redress process overseen by a senior leader. The process seeks to be
restorative, with the leader meeting with claimants to work through their experiences. An apology and financial
payment are then generally developed, with some non-monetary supports provided if agreed.

The average payment made by the Church is $60,000. No information on range is available. No data on claim
processing times or queue numbers.

Presbyterian
Church in New
Zealand, and
Presbyterian
Support

The Presbyterian Church operates a central claims process, which handles a limited number of claims. The
Church’s social service agency, Presbyterian Support, operates largely independent of the Church and has its
own claims processes for the larger number of claims involving former children’s homes and support services. In
both cases the process involves an independent investigation, followed by an apology and financial payment.

The average payment made by Presbyterian Support is $25,000. No information on range is available. No data on
claim processing times or queue numbers.

The Salvation
Army

The Salvation Army operates a single redress process overseen by an independent manager employed by the
Army who has full autonomy to determine what redress a survivor receives. Generally, claims will result in a
personal apology, financial payment and offers of non-monetary supports or services.

The average payment made by the Church is $29,000, with a payment range of $5,000 to $91,000. No data on
claim processing times or queue numbers.

Dilworth School

Dilworth School, a private Anglican boys’ school in Auckland. Dilworth is the focus of a significant number of
claims and ongoing criminal investigation into abuse. The Dilworth Redress Programme offers a redress package
of up to NZ$200,000, and in cases where the Redress Panel believes are exceptional, it is able to award up to
NZ$300,000. This is not captured in the table below but does involve a potentially large number of claimants. It is
not known if other schools may also need to develop interim claims processes of this scale.

Stand Tu Maia -
Stand for
Children New
Zealand (STM)

The charitable trust of Stand T Maia — Stand for Children New Zealand (STM). In 2000, the New Zealand Health
Camps (NZHC) dissolved and STM inherited all assets and liabilities from the NZHC, including the liability for
historical claims arising from the previous state agency operations of the old Children’s Health Camps Board. STM
directs all historic claims and inquiries through their redress process and works with survivors to access services
they feel would enable healing up to the value of
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Appendix Three: International Redress Systems

establishme
nt

impact of past institutional child
sexual abuse and related abuse,
and to provide justice for the
survivors of that abuse.

Indian residential schools and move
towards reconciliation by providing
financial and non-financial benefits to the
individual affected by the Indian
Residential Schools experience.

individuals who were injured by their

time in residential institutions via
financial aid.

individuals who as children
suffered abuse while in
residence at certain institutions
in Northern Ireland.

Country Australia Canada Ireland Northern Ireland Scotland
Date e 1 July 2018 — open for 10 years. ¢ Individual Assessment Process (IAP): 19 | e Residential Institutions Redress e 31 March 2020 — open for five e 8 December 2021 — open for five
established September 2007 — 19 September 2012. Board (RIRB) — 2003-11. years. years.
e Common Experience Payment (CEP): 19 | ¢ Redress Scheme: 2003-05. e The Scottish Government can
September 2007 — 19 September 2011. extend the end date.
Reason for e To recognise and alleviate the e To provide redress for the harms of e To support the recovery of e To provide compensation to e To acknowledge and provide

tangible recognition of harm as a
result of historical child abuse in
various care settings in Scotland.

Scope of
scheme

Children who were sexually abused
in state care and non-state care
institutions prior to 1 July 2018.

IAP: Children who experienced sexual
abuse, serious physical abuse, or other
wrongful acts suffered while attending a
residential school.

CEP: Children who experienced and
resided at any Indian residential school
prior to 31 December 1997.

e Children who were abused in
residential institutions prior to 1999
and were alive as of 11 May 1999.

e Children who were abused in
residential institutions, or
individuals who as children were
sent to Australia under the Child
Migrant Programme within the
period of 1922-1995.

e Children who were abused in
residential institutions and foster
care prior to 1 December 2004.

How does
the scheme
operate?

(Independen

Australia’s national redress system
is governed independently from the
Australian government.

Due to Australia’s constitutional

Indigenous parties co-developed and
implemented the Indian Residential
Schools Settlement Agreement (IRRSA),
with the Assembly of First Nations (AFN)
occupying a central position.

e [reland’s redress scheme was
independent from the Irish
government. The Irish government
adopted the Residential Institutions
Redress Act 2002 as statute. The

e The Historical Institutional Abuse
(Northern Ireland) Act 2019
established the Historical
Institutional Abuse Redress
Board.

e Scotland’s redress system has
statutory independence from the
Scottish government. It is a ‘non-
departmental public body’ in the
Scottish system. It consists of a

CEP total cost: CA$1.9b (approximately
NZ$2.5b).

e The scheme’s original estimated
budget was £250m (approximately.
NZ$528m).

t/Governmen framework, an inter-governmental e The Canadian Government assumed Act established the RIRB to operate chair and at least five members
t entity) agreement was set. administrative responsibility for redress. the programme and securing its e The Redress Board is who are appointed by the Scottish
The National Administrative Committee independence. responsible for receiving and Government.
e The Minister of Social Services is (NAC) was the administrative body processing applications.
the federal minister responsible for responsible for ensuring settlement e Administrative services are
the scheme. The Secretary of agreements were appropriately e The Redress Board is a body provided by the government’s
Department is the National administered for all redress payments. corporate and operates Children and Families Directorate.
Redress Scheme Operator. The NAC comprised of seven parties independently from the
including Canada, AFN, Iniut Executive Office and Department
e Department of Social Services representatives, and non-state of Justice.
administers, delivers, and operates organisations.
the scheme. Policy direction and . . e The Act required the Executive
decisions are governed by the o The Car)a_qlan Courts had der5|g_ht Office to name a Northern
Minister's Redress Governance responsibility, and the administrative Ireland Department to carry out
Board. 2rsgaer?itssa\:i/::rr\etrrmr:r\;/aagseget:)r/niat?e d to assist administrative functions, this was
the Court, Crawford Class Action the Department of Justice.
Services.
Current e 2022/23 Payments: AU$321m e |AP total cost: CA$3.2b (approximately e Total cost of redress: £1.52b e 2022/23 Payments: £26m o 2022/23: £26m (approximately
Funding (approximately NZ$353m). NZ$5.1b). (approximately NZ$3.22b). (approximately NZ$55m). NZ$55m).
levels
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Country

Australia

Canada

Ireland

Northern Ireland

Scotland

Non-state
contribution

e State and non-state institutions
must sign up to the National
Redress Scheme.

e When an institution is named in an
application, they are contacted and
asked to join the scheme. If the
applicant is eligible, the
government will seek payment from
the relevant institutions.

e Churches contributed to part of IRSSA’s

costs, with a formula which decided their
financial contributions to their degree of
involvement in the school system.

The Catholic Church was the largest non-
state contributor but its CA$79 million
(approximately NZ$93.1 million) share
was not paid in full. After litigation, the
Catholic Church was released from its
obligation in 2015.

e Religious organisations who were

part of the Indemnity Agreement
originally paid £128m (approximately
NZ$272.5m) which was
approximately half the original
estimated cost of the scheme.

As the scheme’s final cost was six
times the original estimated budget,
the Irish government managed to
secure a further £110m
(approximately NZ$232.5m). This
sum was managed by the Caranua
scheme for supports for survivors.

e As of September 2024, three
religious institutions have
contributed towards the Northern
Ireland Redress Scheme.

e Organisations that were
responsible for care at the time of
the abuse have been asked to
participate in the scheme and
make fair and meaningful financial
contributions to redress payments
for survivors.

e The available listed contributions
range from £70,000 to £10m
(approximately NZ$148,000 to
$21,145m).

Number of e Claim volumes: 48,256 (as of Sept IAP: 38,237 Claims completed: 16,650 ¢ Claim volumes: 3,611 (by the e Claim volumes: 1,498.
claims 2024) CEP: 105,530 end of 2022/23). e Claims completed: 493 claims

e Claims completed: 19,486 (2022/23 — first full year of

e Claims withdrawn: 2,072 operation).

e Claims yet to receive outcome:

26,743
Payment e AU$5,000 - $150,000 IAP: CA$5,000 - $275,000 Maximum of £300,000 e £10,000-£80,000 (approximately | ¢ £10,000 —£100,000
range (approximately NZ$5500 - (approximately NZ$5,800-$320,500) (approximately NZ$634,000) NZ$21,100-$169,000) (approximately NZ$21,100-
$164,000). CEP minimum: CA$10,000 « An additional £20,000 $211,000)
(approximately NZ$11,800) (approximately NZ$42,300) is
made if a child was sent to
Australia.

Average e AU$89,000 (approximately IAP: CA$91,478 (approximately £62,250 (approximately e £20,830 (approximately e £46,000 (approximately
value of NZ$97,800). NZ$108,200) NZ$131,600) NZ$44,000) NZ$97,300)
settled CEP: CA$20,457 (approximately
claims NZ$24,200)
Advanced e AU $10,000 (approximately CA$8,000 (if applied by certain date) £10,000 (approximately NZ$21,100) | « £10,000 (approximately e £10,000 (approximately
payments NZ$11,000). (approximately NZ$9400). NZ$21,100) NZ$21,100)
Average e 12.2 months IAP: 21 months 6 — 24 months e 4.2 months e 30 working days — 11 months
bl CEP: 2.2 months
time
Litigation e Applicant can pursue civil litigation Yes — process was litigated. N/A. However, lawyers assisted with | ¢ N/A. However, high reliance on e N/A. However, lawyers assisted
processes if responsible institution(s) does not application process. lawyers to progress claims. with application process.

join the redress scheme.
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Country Australia Canada Ireland Northern Ireland Scotland
Supports e Payment of up to AU$5,000 e Personal credits: each CEP recipient can | ¢ Counselling e Victims and Survivors Service e Legal advice
offered

(approximately NZ$5500) to access
counselling and psychological
services based on severity of the
abuse, or access to counselling
services provided under the
scheme (min. of 20 hours over
lifetime).

Redress support service
Financial advice service

Free independent legal support
Records support

National Relay service

receive up to CA$3,000 (approximately
NZ$3500) in personal credits, depending
on the approved educational expenses.

e Truth and Reconciliation Commission
e Aboriginal Healing Foundation

e |Legal fees — an additional 15% of the
total compensation awarded.

e |ndian Residential Schools Resolution
Health Support Programme.

e Financial advice
e Legal advice

e Caranua was established in 2014
with the purpose to manage fund of
£110m (approximately NZ$232.5m)
from religious organisations as part
of the Indemnity Act 2002, and what
budget was remaining from RIRB to
facilitate access to support services
such as housing and education for
survivors.

e Legal advice

e Commissioner for Survivors of
Institutional Childhood Abuse

e Crisis Support Services

e Emotional support service

e Link worker — provide and arrange
access to supports for survivors

e Records support

16
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Appendix 3 - Design of a Redress system (next phase — core State agencies) Version: 5 Feb 2025
What survivors have shared about redress
Build - Believe me, Let h P - Hel . Take time to Help me Make the Listen to
hm asystem take eh me ¢ oo:e :v";:ls he pme ge I understand understand my system fair, survivors and
;_;t metets o:r responsibility the pt:ce an s ou. el the supzort what happened past and the honest and learn from
fierent needs and apologise pathaay Rt nee to me decisions made accountable your mistakes

With little extra investment per year, we can:

Redress offerings Integration and independence Consistency, efficiency and speed
= Make legislative changes to support more " !ntroduce changes.to lncreas.e the * Introduce a common payment framework
fulsome apologies independent oversight of claims outcomes ) "
both within the process and for where aMakelmpicvemenisiolog =g )
= Align payment levels so there is consistent survivors are unhappy with the outcome of assessment processes to focus on what is
payments for the same type of experience their claim most important to survivors and to enable
assessments to be completed as quickly
= |ntroduce a simple application process with and efficiently as possible (for example
a single-entry point to make a claim focusing assessments on abuse
= Ensure that survivors with claims across allegations only)
multiple State agencies have one point of = Create one set of core polices that apply to
contact and their claim is managed as one State redress processes (with setting
claim specific exceptions where needed). These
= |ntroduce shared governance and oversight could also be adopted in whole or part by
of the State redress processes, including a other redress providers.
common monitoring framework that * Introduce a legal fees framework

incorporates survivor insights

= Establish a mechanism for survivors to
contribute directly to advice to Ministers
(costed as part of the Crown Response to
the Royal Commission).

Estimated Cost: 92)fi) to support design and implementation of changes, ongoing operating costs would remain the
same at approximately S2)EIV)II to progress 1550 claims.

Alignment to recommendations: This option includes some small changes that respond in part to some concerns identified by the Royal Commission

| recommend we do more and also consider:

= Increasing the average monetary payments = Processing claims faster by increasing
made to recognise the abuse experienced by resourcing within agencies.
Survivors

= Increasing the level of targeted support
services available to survivors, this could
include consultation with Survivors on what
services should be included.

Estimated Cost: Changes to monetary payments and supports would require additional operating costs of S2)#i)l (1550 claims) per annum.
Changes in capacity alone, would increase annual operating costs by a further S{2)EEII (3.000 — 5,000 claims). Increasing payments,

supports and capacity would increase costs ranging from an additional S2)EFI (3.000 claims) to SE2)HEN (5,000 claims)
annually.

Alignment to recommendations: This option includes more significant changes that respond in part to key issues and recommendations made by the Royal
Commission.

If we want to make more significant change, we could also:

= |ntegrate existing redress processes into a
single department or entity, which could be
independent of existing care and redress
agencies

= Co-design system changes with survivors.
For example, the design of targeted supports
for survivors.

Estimated Cost: Integration of existing process will cost between SE2)EI)NININ for establishment and transition plus additional
operating costs of Gy 26

Alignment to recommendations: This option is most aligned to the vision of the Royal Commission but does not deliver wholesale transformation.
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Redress System Placeholder Package Costed Scaling Options (post 20 Dec Minister Stanford direction)

Scaling Package A (small)

Continue status quo with a review period and

fixed SES funding

Scaling Package B (medium)
Integrate and Ramp Up

Operating costs associated with initiative ($m)

Operating costs associated with initiative ($m)

2028/29 &

2024/25 | 2025/26 2027/28 outyears
0.000 $6.79 $87.47 $79.86 $553.08 $727.22

Structures / Entities
Status quo 4 State Claims agencies in operation,
plus 2 agencies needing a mechanism

One-time external system review

Capacity
Remains at 1400 claims to be processed per year

Monetary Payment
Cost at an average of $20k per payment

Supports
Cost at an average of $5k per claimant

Fixed term two-year 25/26 and 26/27 funding for
Survivor Experience Service

Provision of Survivor Records

Survivor Legal Fees Reimbursement

Crown Litigation Contingency- status quo

Notes

* Numbers will continue to be refined through to final package submission on 23 January 2025
* Dependingon policy decisions to be made, there may be efficiencies to be found that could apply to all options

* Numbers won’t add up due to rounding

2028/29 &

2024/25 |2025/26 |2026/27 |2027/28 outvears Total

Structures / Entities

Transition to and establishment of integrated unitin

an existing gov’t department

|

Operating new unit (at capacity noted below)

Independent complaints and review function

Regular external system review (costed-annually)

Capacity
1400 in 25/26; 3000 in 26/27; 5000 in 27/28, 28/29
and outyears

52O

Monetary Payment
Cost at an average of $30k per payment

Supports
Cost at an average of $7k per claimant

Ongoing funding for Survivor Experience Service

Provision of Survivor Records

Survivor Legal Fees Reimbursement

Crown Litigation Contingency- status quo

NOTE: These options are for indicative costing and
budget consideration only. Policy decisions on
system settings will be made later in 2025.

Scaling Package C (large)
New Entity and Ramp Up

QOperating costs associated with initiative ($m)

| | | 2028/29 &
2024125 |2025126° |2026/27 12027128 | outyears Total

Structure / Entity
Transition to and establishment of new entity

Operating new entity (at capacity noted below)

Independent complaints and review function

|

Regular external system review (costed annually)

Capacity
1400 in 25/26; 3000 in 26/27; 5000 in 27/28, 28/29
and outyears
|

Monetary Payment (TBC)
Cost at an average of $40k per payment

Top up to previous settled claims

Supports
Cost at an average of $10k per claimant

Ongoing funding for Survivor Experience Service

Enable survivors with closed claims to access
support services

Funding to allow co-design with survivors

Provision of Survivor Records

Plus Independent Records Website:

Survivor Legal Fees Reimbursement

Crown Litigation Contingency- status quo




From: Delwyn Clement

To: Zac Young

Cc: Rebecca Martin; Molly Elliott; Jeanie Polwart; Rajesh Chhana
Subject: RE: Commissioning for PM/MOF meeting tomorrow - use this version
Date: Tuesday, 11 February 2025 2:13:28 pm

Attachments: Redress - alternative costing options (003).pptx

IN-CONFIDENCE

Kia ora Zac

Sorry for the delay. Please use this version. A key point not covered in the A3 that the Minister
may want to talk to, is that these costings would be for the next phase of the redress response.
There is the opportunity to review where things are at in approximately 2 years’ time at which
point we would have more a better understanding of the impact of the changes that have been
made and more sense of what demand is doing and further investment could be made to
increase capacity if appropriate/needed.

Let me know if you have any questions or need anything further.
Nga mihi

Delwyn

From: Delwyn Clement <Delwyn.Clement003@msd.govt.nz>

Sent: Tuesday, February 11, 2025 1:49 PM

To: Zac Young <Zac.Young@parliament.govt.nz>

Cc: Rebecca Martin <rebecca.martin@abuseinquiryresponse.govt.nz>; Molly Elliott
<Molly.Elliott019@msd.govt.nz>; Jeanie Polwart (jeanie.polwart@abuseinquiryresponse.govt.nz)
<jeanie.polwart@abuseinquiryresponse.govt.nz>; Rajesh Chhana
(rajesh.chhana@abuseinquiryresponse.govt.nz) <rajesh.chhana@abuseinquiryresponse.govt.nz>
Subject: RE: Commissioning for PM/MOF meeting tomorrow

Kia ora Zac
As discussed, attached are some indicative costing options.

Nga mihi

Delwyn

Pages 2-4 removed as out of scope
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Redress System Package — Alternative Scaling Options (Indicative costings)

Option 1 Option 2 Option 3 Option 4
Initial changes - payments and capacity Initial changes —increased payments Initial changes — increased capacity Initial changes — increased payment and
remains the same capacity
Approximate costs associated with this option ($m) | Apprommate costs assomated wnh this optlon ($m) Approximate costs associated with this option ($m) ‘ Approximate costs associated with this option ($m)
outyears | outyears | outyears
$8.20 | $99.50 | $95.00 | $95.00 | $297.70 | |
. . . 1,550 claims rising to 2500 claims per 1,550 claims rising to 2500 claims per
Capacity 1,550 claims per year 1,550 claims per year g P g P
year from year two year from year two
Monetary . . . .
s Average of $20k per payment per claim Average of $30k per payment per claim Average of $20k per payment per claim Average of $40k per payment per claim

All packages include a package of improvements to the experience of survivors that can be made in the short term, including:

= Making legislative changes to support more fulsome apologies

= Aligning payment levels so there is consistent payments for the same type of experience

= |ntroducing changes to increase the independent oversight of claims outcomes both within the process and for where survivors are unhappy with the outcome of their claim
= Introducing a simple application process with a single-entry point to make a claim

= Ensuring that survivors with claims across multiple State agencies have one point of contact and their claim is managed as one claim

= |ntroducing shared governance and oversight of the State redress processes, including a common monitoring framework that incorporates survivor insights

= Introducing a common payment framework

= Making improvements to existing assessment processes to focus on what is most important to survivors and to enable assessments to be completed as quickly and efficiently as possible
(for example focusing assessments on abuse allegations only)

= Creating one set of core polices that apply to State redress processes (with setting specific exceptions where needed). These could also be adopted in whole or part by other redress
providers.

= Introducing a legal fees framework

Note:
* Options two and four includes_ to top up closed claims
* These packages are indicative only and have not been costed in detail.
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Cover note

Next phase of the redress response — further material requested

Date: 14/02/2025 Security level:

Priority: High Report number: CRACI 25/018

Information for Minister

Hon Erica Stanford This paper provides further material relating to the next phase of
Lead Coordination Minister for the | the redress response requested by your office. It also identifies
Government’s Response to the outstanding matters relating to the redress Cabinet papers that we
Royal Commission’s Report into are seeking to discuss with you at the 17 February officials’ meeting.

Historical Abuse in State Care and
in the Care of Faith-based
Institutions

Contact for discussion

Name Position Telephone 1% contact

Delwyn Clement Chief Advisor, Crown Response Office v

Rebecca Martin Head of Policy, Crown Response Office _

Agencies consulted

Treasury, the Ministries of Social Development, Education and Health, Oranga Tamariki, Te Puni Kokiri and
the Department of Corrections were consulted on the A3 Next phase of our redress response for core state
agencies.

Minister’s office to complete

Noted Comments
Seen

See Minister’s notes
Needs change
Overtaken by events
Declined

Referred to (specify)

OoooooOooao




Next phase of the redress response — further material requested

For: Hon Erica Standford, Lead Coordination Minister for the Government’s Response to
the Royal Commission’s Report into Historical Abuse in State Care and in the Care of
Faith-based Institutions

Date: 14 February 2025 Security level:
Priority: High Report number: CRACI 25/018
Purpose

1. This paper provides three documents that respond to a request from your office for further
information relating to options for the next phase of the redress response. These
documents are:

a. Next phase of our redress response for core state agencies;
b. Breakdown of operating costs for the system; and

c. MSD out of court claims process.

2. It also outlines three matters that we are seeking to discuss with you at the officials’
meeting on 17 February relating to the upcoming redress cabinet decisions.

Matters for discussion at officials meeting 17 February 2025

Timing of redress Cabinet papers

3. We are currently drafting four redress Cabinet papers as follows:

a. One chapeau paper summarising the overall direction and nature of change proposed
for the next phase of the redress response; and

b. Three accompanying papers that seek detailed decisions on the following matters:
i. System size and scope;
ii. Function and form; and
iii. Redress offerings.

4. We have previously discussed targeting Cabinet Social Outcomes Committee on 12 March for
this suite of papers. Treasury has raised questions about this timing, noting key budget
meetings will not have happened by that date. Taking into account your overseas travel dates,



the next possible Cabinet Social Outcomes Committee meeting would be 2 April. We are
seeking to discuss this and any other options with you at the next officials’ meeting.

Approach to potential future decisions regarding redress system capacity and the
establishment of a single redress entity

5. The Royal Commission recommended the establishment of a single, independent redress
entity. On 10 February, joint ministers endorsed the introduction of some measures to improve
integration and independence as part of the next phase of the redress response, noting this
approach leaves the door open to further integration and independence at a later point.

Scope of further decisions sought in April 2025

9. We understand that you are seeking to have additional policy matters relating to redress
eligibility confirmed in April following this suite of Cabinet papers. At the officials’ meeting we
are seeking to confirm the scope of what this includes. We note that we are currently
scheduled to provide advice and inclusion of non-state claims in September 2025.
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Next phase of the redress response for core state agencies (subject to policy decisions)
Current stale ' )  Potential next phase

Simple, consistent and easy to navigate claims processes

Individual and inconsistent monitoring and reporting, no centralised
view of the performance

Different legal frameworks, operational policies

May need to lodge a claim with multiple agencies and will have
different contact points for each claim

Complex and time consuming to register multiple claims resulting
in having to repeat the same information multiple times

*Claims that sit across MSD and OT and worked as one claim

Independent advice within claims process

Systems are operated by past or present care agencies with limited or
no independent input into claims decision making

Independent review of claims outcomes

Processes for seeking review of proposed settlement payments
outside of these agencies are lengthy, time consuming and resource
intensive (Ombudsman or Courts)

Case management to support survivors through the claims process Case management to support survivors through the claims process

Variation in support offerings (average value of $5,000 per survivor ) Consistent but not increased value of support offerings

Support to access records from their time in care Support to access records from their time in care

Different approaches and sometimes complex tools for determining
payment offers

Different settlement payments for similar experiences (averages

range from $6,000 to $20,000) Consistent payments for similar experiences

Concerns that payment amounts do not meaningfully acknowledge
the abuse survivors experienced and its impact At least a 50% increase in average payments (increases to $30,000)

Apologies that do not take direct responsibility for what happened Apologies that take responsibility for what happened

Limited guidance about what legal fees should be covered, A common legal fees framework that ensures a fair, consistent and
inconsistencies in what is paid transparent approach to meeting survivors’ legal costs

Shorter wait times and faster assessment processes

Wait and assessment processing times

Long wait times for some survivors & variations in how long it takes for a Reduced wait times*, ongoing variation in wait times for claims to be
claim to be allocated for assessment (from immediately to up to over 2 allocated, a coordinated approach taken to assessing claims that sit across
multiple agencies

Assessment processes that include elements that take significant time Efficient and lower cost assessment processes and easy to apply payments
and cost but which do not materially affect the payment a survivor frameworks that enables more claims to be progressed faster withouj
receives compromising survivors’ experiences and outcomes

*The reduction in wait times is when compared to making no changes to the status quo



Wgxa Listening, learning, changing
ML) Ma Whakarongo me Ako ka huri te tai
Py Crown Response to the Abuse in Care Inquiry

NOT GOVERNMENT POLICY

Breakdown of operational costs for the system (subject to policy decisions)

The table below shows the potential changes to current operational costs. It does not include all costs associated with the proposed policy
changes

| comentstate Potential next phase

Note: Indicative costings, not all costs included in the potential state are reflected in the operation costs above.
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MSD (out of court) claims process

Process

Average timeframes

o Registration a Allocation o Assess claim ° Approve claim
Settlement
and
registrations (optional)
are received Rapid Pre- Chief
Payment assessment Executive
by phone i i
\ P- y ch_atfatl;qjtlne Allocate . Intimevlv c Payment Offer . apology
email and = 1gIDTIty ICIOEIRTILIE [claim to Survivor (optional). ase Mandatory \§approval and communicated
by individual Or survivors ||manager iew b ldevel . m—
post, from reviewing case individua chooses lawyer assesses review by evelopment to survivor Claim is put
survivors, care MELELENE A fcase provides claim MSD Legal gf settler:e:t on hold or
lawyers, records manager letter setting ocumentation goes into a
Individualised \ | out ki
advocates Assessment concerns. process
or support
PP Note: discussion occurs with unrepresented
people survivors (for represented survivors an outcome
letter is sent to lawyers)

Updates on
progress

Answer
queries

Support available at any point

Wellbeing
checks

Support available after eligibility is confirmed

Provide access to records (if
ineligible then OT will provide)

Checking to see whether allegations made
are against current staff or caregivers

Counselling
access

Access to navigators that help survivors to access services like housing
support, employment assistance, health services, budgeting services.

The average timeframe from registration to the closure of a claim is approximately four years Type of claim Numb_er ) )
with variance depending on whether the survivor is represented by a lawyer and what assessment of claims Incoming new claims
option is chosen. Represented 1,331
Unrepresented 2,088 re;lzizlrlryte d
There are variances in timeframes for particular parts of the process. el B 7 RS G 3,419 16%
. 4 hand
Timeframes Phases 1 Phases 3-5 Factors that affect timeframes an .
by stage and 2 Uptake of assessment options
Unrepresented Just under 2 3.7 months Unrepresented survivors have a slightly © All survivors
ears . . higher uptake for rapid payment
Y (Individualised asgsesm i:\ts pic pay r Rapid Payment 85%
assessment) > T o
> Individualised Assessment 15%
7] Unrepresented
>2 Months ¢
(Rapid Payment) Represented
Represented Varies from 6 5.4 months Represented survivors will often have Rapid Payment 79%
months to over _ . substantially more allegations to o
e (Indivdualised consider for individualised assessments. Individualised Assessment 21%
y assessment) We also rely on survivor’s legal
>3 Months representatives to provide us with Unrepresented
|r;|struct|§ns before the claim can be We are currently receiving 145 - 185
(Rapid Payment)  allocate Rapid Payment 88% claims per month.
Individualised Assessment 12%



From: Delwyn Clement

To: zac.young@parliament.govt.nz

Cc: Dean Shelley; Linda Hrstich-Meyer; Alex Prestidge; Ricky Miller; Jeanie Polwart; Rajesh Chhana; Molly
Elliott; Rebecca Martin

Subject: MSD wrap around support service

Date: Monday, 17 February 2025 4:01:41 pm

Kia ora Zac

As discussed here is some data bout the Wrap around support service that offered as part of
MSD’s Historic Claims process. This service is part of the supports offered by MSD to survivors as
part of the claims process.

Wrap-around support service
The wrap-around support service is available for claimants in Auckland and Wellington (including

Kapiti, Wairarapa, Horowhenua and Palmerston North). It is delivered by non-government
organisations using a claimant-led navigation service model. This currently costs $130,000 per
FTE plus 55,000 for a flexi-fund per annum. Wellington has had 65 claimants sign up to the
service since October 2020. Auckland has had 25 claimants sign up to the service since February
2024,

Let me know if the Minister has any further questions.

Dean — FYI, the above is more detailed information about MSD’s wrap around support service to
support Minister’s Stanford’s meeting with the PM and MOF tomorrow.

Nga mihi

Delwyn
Delwyn Clement — Chief Advisor to CE| Crown Response Office

Phone: DDI_ | D2D- | I\/I_ | delwyn.clement003@msd.govt.nz

Ministry of Social Development, 56 The Terrace, PO Box 1556, Wellington

This email and any attachments may contain information that is confidential and subject to
legal privilege. If you are not the intended recipient, any use, dissemination, distribution or
duplication of this email and attachments is prohibited. If you have received this email in
error please notify the author immediately and erase all copies of the email and
attachments. The Ministry of Social Development accepts no responsibility for changes
made to this message or attachments after transmission from the Ministry.



Rapid Payments

Rapid payments range between $10,000 to $30,000.

The following framework is applied to calculate the framework:

Criteria

How payment is calculated

Length of time
involved with CYF

Payments included based on the total time the survivor was under

the care’ of the State:
Under 5 years - $10,000
5 — 15 years -$20,000
Over 15 years -$25,000

Inappropriate
detention

$1,500, $2,500 or | These payment amounts align with the existing
$5,000 (where inappropriate detention framework:

applicable)

$1,500 is paid when a claimant alleges
that they were detained in one
placement which is less than 84 days in
length (i.e. less than 3 months?)

$2,500 is paid where the placement is
84 days or more or where there are
multiple placements capable of
detention

$5,000 is paid where a claimant alleges
continuous detention for 29 days or
more.

BORA

$4,000 or $8,000 These payments align with the existing BORA
(where applicable) | framework:

$4,000 is paid for conduct on or after
25 September 1990 that took place in a
residential placement (which had a
secure unit)

' Care includes where the survivor has been in the care, custody, guardianship, or came to the
notice of the Child Welfare Division, the Department of Social Welfare, or Child, Youth and
Family before 1 April 20172.

2 One month is defined as 28 days.




IN-CONFIDENCE

e $8,000 is paid for conduct on or after
25 September 1990 that took place in
an NGO run bush programme.

The two payments are alternatives, and not
cumulative.

Conduct at an NGO
run bush programme

$5,000 (where
applicable)

Operational testing has shown that people who
have raised concerns about their time in bush
programmes, on average received $5,000
higher than other claimants.

Note: As rapid payments cannot exceed $30,000, the full amount of the additional payments
above may not be added to all eligible claims.

Individualised Assessments

MSD’s individualised assessment process assesses each allegation under either a ‘brief
assessment’ or a ‘step 2 assessment’.

e Brief assessment — most allegations are assessed under a brief assessment which
involves a review of a claimant’s care records. Allegations are able to be taken into
account and contribute towards a settlement offer unless there is information
identified from a claimant’s state care records which points against the allegation.

e Step 2 assessment — for more serious allegations (e.g. sexual abuse), these are
assessed using a wider range of information and require sufficient information to
confirm that it is reasonable to take the allegation into account before these are
included in the settlement offer.

Once the allegations have been assessed, payment is determined having regard to payment
categories which consider the severity and frequency of the alleged abuse and neglect. The
more serious and frequent the abuse will mean the claim is placed higher in the payment

categories.

Payment categories that support assessment process are attached.




MSD Payment categories

Guidance: Claims within this range will likely be at the minor end of inadequate practice, one-off concerns, and

/ or for a short period of time.

PAYMENT CATEGORIES
This is guidance only!, and each case will turn on its own facts and circumstances. As such there will be SUGGESTED
g Y&
exceptions and these will be considered by the Consistency Panel and where appropriate the General Manager, PAYMENTS
Historic Claims. While these categories, and the terms used, simplify the complexities of the alleged abuse, its
intention is not to minimise a survivor’s lived experience or infer a lesser impact of their lived experience. Each
claim will be handled sensitively and with respect.
These are the claims that have clear aggravating factors and the mix of abuse detailed in Category 6; with
circumstances and conditions that are exceptional. It could involve a level of violence, death, exposure, injury Category 7
that sets it apart from other claimant experiences. Above $55K
Guidance: A small proportion of claims have been settled at this level. These claims are likely managed
through a detailed assessment, and in consultation with the Manager.
Chronic and serious sexual abuse and physical abuse by responsible adult AND/OR high levels of inaction Category 6
contributing to extreme abuse AND a context of chronic wide-ranging practice failures that contribute to a $50K
prolonged and severely harmful care experience. s
Guidance: For a claim to reach this threshold there is an assumption of increasing severity and may also involve (:SSK)
serious abuse when the child was profoundly vulnerable. If a Category 6 payment is recommended it may
benefit from a detailed assessment. Your manager will provide further guidance.
A mix of cumulative serious physical and/or serious sexual abuse, frequent and chronic, by responsible adult Category 5
AND/OR high levels of inaction contributing to serious chronic physical or sexual abuse. Serious abuse at a $40K
time when the child is highly vulnerable AND a continued impact of wide-ranging practice failures. ($36K -
Guidance: For the most part this category will involve increasing chronic and serious physical and / or sexual $45K)
abuse by a responsible adult or from high levels of serious and chronic inaction that has been evidenced by a
STEP 2 to be in scope. It may also involve serious abuse when the child was highly vulnerable.
A mix of moderate (chronic) and serious (all form) abuse incidents by responsible adult AND/OR the presence of
high levels of inaction contributing to more frequent serious abuse or chronic moderate abuse AND a backdrop Category 4
of wide-ranging practice failures. $30K
Guidance: Where an allegation is relied on to recommend this level of payment a STEP 2 analysis is required; ($26K -
against a responsible adult involving sexual abuse (moderate or serious) or physical abuse (chronic moderate or $35K)
serious) or inaction that contributed to serious abuse. The definition matrix guides the meaning of high levels
of inaction. If inadequate practice is wide-ranging this may be considered an aggravating factor and justify a
recommendation for a higher payment in the band.
A mix of low and moderate (all form) abuse by responsible adult - the experience of more frequent abuse. May
include acute or infrequent incidents of more serious abuse AND/OR medium levels of inaction contributing to
abuse (all forms) including abuse by third party (family, friends, other young people) AND multiple or wide- Category 3
ranging practice failures for a prolonged period, a context of practice that has allowed the above more serious $20K
abuse to occur. ($16K -
Guidance: The definition matrix guides the meaning of medium inaction. The use of AND/OR identifies the $25K)
brimary factors that are present in a band. From Category three and higher, abuse by responsible adult and
inaction are the drivers for recommending that payment. One or both may be present but not necessarily so.
Inadequate practice may also be present as the care context but on its own would not likely reach a Category 3
or higher payment. It may be seen as an aggravating factor for a higher payment in the band.
The presence of low level (all form) abuse by responsible adult that may increase in frequency. May include
acute or infrequent incidents of more moderate abuse AND/OR low levels of inaction, investigating concerns,
assessing home or care circumstances, or carrying out the statutory role, allowing low or moderate (all form)
abuse to occur or continue AND/OR multiple practice failures that may impact on the standard of care, Category 2
contribute to placement and schooling instability, lack of access to health and education and access to family
and culture. Harsh / excessive physical discipline. $10K
Guidance: This category is where we acknowledge a mix of low level (all form) abuse either by responsible $6K - $15K
adults or from inaction. Low levels of inaction are detailed on the definition matrix. To remain consistent,
claims that have inadequate practice as the highest-level allegations, for the most part, will be accommodated
in Category 1 or 2. Not all aspects (abuse or inadequate practice) need to be present but where they are, a
higher payment may be recommended. Flexibility in recommended payment within the band stands on the
nature of the claim.
Predominantly inadequate practice. Concerns not investigated or failure to visit, monitor, supervise, plan or Category 1
assess - where minor practice failures did not contribute to abuse. A lack of training and skills, poor decision $3K
making, lack of proper process, and casenote recording. Failure to enable contact with siblings/whanau. $1K - $5K

1 The payment categories provide guidance for analysis of those allegations that will be taken into account for the purposes of recommending settlement with reference to the type and severity
of allegations. For clarity where this page refers to a form of abuse, inaction or practice failure, the reference is to an allegation of such conduct that it has been determined will be taken into

account for the purposes of a settlement offer.
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Royal Commission’s Report into Abuse in the Care of State and Faith based institutions (the Royal

Historical Abuse in State Care and | Commission).
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paper. The Department of Corrections and the Ministry for Pacific Peoples were also consulted on the
paper. The Treasury has been informed.

Minister’s office to complete
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Seen

See Minister’s notes
Needs change
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Declined
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Briefing

Proposal to establish a Ministerial advisory group to inform the Crown’s response
to the Royal Commission

For: Hon Erica Stanford, Lead Coordination Minister for the Government’s Response to the
Royal Commission’s Report into Historical Abuse in State Care and in the Care of Faith-
based Institutions

Date: 20 February 2025 Security level:

Priority: Medium Report number: CRACI 25/002

Purpose

1. This briefing proposes the establishment of a Ministerial advisory group (the group) to
provide you with external advice across the Crown’s response to the Royal Commission of
Inquiry into Historical Abuse in State Care and the Care of Faith-based Institutions (the
Royal Commission), including on recommendations in the Royal Commission’s reports:
Whanaketia and He Purapura Ora, he Mara Tipu. The briefing also provides high level
options for the establishment and design of this group.

Recommendations

2. ltis recommended that you:

a)

b)

c)

d)

note that several of the Royal Commission’s recommendations, supported
by survivors, are for the establishment of external advisory functions to
Minister(s), and ultimately of external, survivor-centred monitoring and
oversight functions;

note while agencies across the care system have several external advisory,
monitoring and oversight bodies, none are specifically set up to provide
advice directly to Ministers on responding to the Royal Commission;

agree, subject to confirmation of Budget 2025 decisions, to establish a YES / NO
Ministerial advisory group (the group) to provide external advice and input
across phase one of the Crown’s response;

discuss the proposals in this paper at the officials’ meeting of 3 March and YES / NO
key questions about the group including costs, purpose, reporting lines,
nominations process, membership expertise and total numbers;



e) note if you agree to the proposal we recommend this be advanced through
Cabinet consideration of the response plan paper scheduled for Cabinet
consideration in early April and then progress to Cabinet Appointment and
Honours committee, with a view to the group being in place by July 2025
for a term of two years.

Rajesh Chhana Hon Erica Stanford

Chief Executive, Crown Response Office Lead Coordination Minister for the Government’s

Crown Response to the Abuse in Care Inquiry  Response to the Royal Commission’s Report into
Historical Abuse in State Care and in the Care of
Faith-based Institutions

20 /02 / 2025 / /

Background

3.

At their meeting on 10 February, Ministers agreed that portfolio Ministers and agencies
should decide on appropriate levels of partnering and co-design as part of scoping each
work package, using existing reference and advisory groups and drawing on known insights
where appropriate.

The briefing which supported that meeting: Abuse in Care Inquiry Response Plan
Framework [CRACI 25/014] noted that the Crown Response Office (CRO) would provide
you with advice on options for an independent oversight group (the group) to provide a
view on the contents and progress against the response plan. Final decisions on
establishing that group would be sought through Cabinet. The Royal Commission
recommended extensive independent input into, and leadership of, the design, monitoring
and oversight of both the redress and care systems. It stressed that children, young people
and adults in care, survivors, Maori, Pacific Peoples, culturally and linguistically diverse
communities, Deaf and disabled people, people who experience mental distress, and
Takatapui, Rainbow and MVPFAFF+ people should be proactively involved in the Crown’s
work to address the harms of the past and ensure the safety of the current system.

Although no specific consultation has been done on a ministerial advisory group, it is clear
from prior engagement with survivors that some expect to have a significant role in the
Crown’s response to the Royal Commission. Key themes from Royal Commission’s public
hearings between 2019 and 2022, and from the Crown’s engagement with survivors over
the last 18 months, underlines that expectation. This includes a desire to provide ongoing
reflection on survivor experiences in care to reduce potential future harm for others.

The establishment of a ministerial advisory group would also align with the commitment’s
made as part of the tabling of the Final Report and the delivery of the public apology to



continue to work alongside of survivors in the design and delivery of the Crown’s response
to the Royal Commission’s recommendations.

7. Due to the Royal Commission’s complex and ambitious vision and many broad ranging
recommendations there is also intrinsic value in seeking a range of views and expertise, in
addition to those of survivors, to inform the response plan, in particular. While there are
several external advisory, monitoring and oversight bodies in the current care landscape,
no existing groups have the purpose of looking across the Crown response.

8. This advice would complement and support ongoing work across the Crown Response to
engage with survivors and external parties on individual work packages and is part of a
broader suite of work being developed across the CRO Stakeholder Engagement Function.

Options analysis for providing external advice to you as Lead Minister across the
Crown’s response to the Royal Commission’s recommendations

9. On 10 February, joint ministers agreed that agencies will make decisions regarding
partnering or co-design on responses to the Royal Commission recommendations at an
individual work package level, using existing advisory and reference groups and drawing on
known insights as appropriate and possible.

10. In addition to engagement at a work package level, there is an opportunity to establish a
mechanism for providing external advice across the full response. This mechanism would
help provide a degree of oversight across the entirety of the response, therefore providing
a coherence that may otherwise be missing in a work package by package approach. It
would also help to demonstrate that the Crown understands the scale of and learning from
the findings and recommendations from the Royal Commission.

Table 1: Options for external advice to the Lead Minister on the response to the Royal Commission

Option Process

Option A: Ministers seek advice across the Crown’s response from

Seek advice across the Response from existing advisory groups such as the Oranga Tamariki

existing Ministerial groups Ministerial Advisory Board, the Survivor Experience Board,
and/or the Social Investment Board.

Option B: Establish:a new Ministerial Establish a new ministerial advisory group for the express

advisory group to provide you with purpose of providing external advice across phase one of

external advice on'the Crown’s the Crown’s response.

response (recommended)

11. Option A, drawing on advice as needed from existing advisory groups, could provide
avenues for external advice from well-informed, and already engaged experts. However,
this approach would be difficult to operationalise given the complexity of the response.
Existing groups may not have the necessary mix of credibility, lived experience and relevant
expertise and the work could also detract from their core roles and priorities. Nor are there
clear mechanisms to efficiently expand the roles or resourcing for existing groups.

12. On balance, officials recommend option B, establishing a Ministerial advisory group to
provide you as Lead Minister (and through you, other Ministers when requested) with



13.

external advice across phase one of the Crown’s response, with the option to extend the
group into subsequent phases of the work.

Option B also offers the advantage of a well-established process that would be more
efficient than Option A.

If you agree in principle, subject to the outcome of Budget 2025 decisions, to
establish a Ministerial advisory group, there are options for its design and steps
to its establishment

14.

15.

Below is a preliminary outline of costs and key considerations involved if you decide to
establish a Ministerial advisory group. These include purpose, reporting lines, nominations
process, membership expertise, and membership numbers.

Officials will also consider how the group’s advice can be informed by, and connected to,
other external groups that advise on topics relevant to the response plan, given the
complexity of both the current care landscape and the Crown response.

Purpose of the Ministerial Advisory Group

16.

17.

18.

19.

Officials recommend the purpose of the group is twofold. Firstly, to provide you (and other
Ministers, when requested through you) with independent advice on the progress of phase
one of the Crown’s response and on the direction of the subsequent phases of work.
Secondly, the group could provide advice directly to agencies working on priority work
packages and projects on an “as agreed” basis.

The focus of both streams of advice would be particularly on the current care system
because significant decisions on care system design have not yet been made and may
benefit most from external advice. There would also be an opportunity for advice on
implementation of policy decisions on redress (which are already are well advanced).

It should be noted that a group that is working with the Crown but does not have a
decision-making role has potential to be criticised by some as not having a strong enough
mandate and failing to meet survivor aspirations for a survivor-led approach.

Advice on external advisory and/or oversight functions for phase two of the work would be
provided as part of the annual updating of the response plan.

Costs

20.

21.

22.

Funding to establish, maintain and service a group to advise Ministers on the process,
delivery and outcomes of the Crown’s response to the Royal Commission over the years
2025/6 and 2026/7 is being considered under the current budget 2025 process. This
includes the bid to extend the operation of the CRO beyond its current term finishing June
2025 for an additional two financial years.

The funding of a ministerial advisory group would be sourced from the CRO budget for its
‘Stakeholder Engagement Function’.

Assumptions have been made for an annual allowance of $133,000 for the Ministerial
advisory group (including fees, travel, wellbeing costs etc.) with secretariat or servicing



23.

costs to be absorbed through the CRO staff costs. Further work to confirm the draft Terms
of reference and other aspects of finalising establishment can be funded within the existing
baseline.

Board fees would be set through the Cabinet fees framework. Although the Cabinet fees
framework allows for variation on a case-by-case basis, and resourcing for fees, logistics,
and support and would reflect the size of the group, this is a useful indication of the likely
range of costs. Factors that can impact on costs include the scope and mandate of the
group as per the draft Terms of reference, and the number of members.

Reporting lines

24.

Officials recommend the Ministerial advisory group reports directly to you as Lead
Coordination Minister rather than to a wider group of joint Ministers, although you could
choose to engage with joint Ministers on the content of their advice as required. An
advisory group could support you to bring together a coherent approach across the
Crown’s response. Because the Ministerial advisory group would be looking across the
entirety of the Crown’s response programme, this would align with the Lead Coordination
portfolio and would complement the engagement approach agreed by Joint Ministers
where they will receive external advice via engagement on individual work packages.

Membership — expertise, representation, and numbers

25.

26.

27.

28.

During phase one, members should bring to the table a balance of perspectives from
survivors and others with relevant lived experience and credibility across sectors, including
mental health, care and protection, youth justice, disability, social services, and community
sectors. The group would be designed to reflect the experiences of the broad care
population, including Maori, women, Deaf and disabled people, Pacific people and LGBTQI
experiences. Membership should reflect the advisory group’s primary focus - proposed to
be making the current care system safe, but also allow for consideration of redress
implementation advice.

Criteria should also include an appropriate level of standing, experience in governance, and
the ability to offer robust, constructive and strategic advice that supports you to navigate
the complex choices and decisions associated with this work. Members could potentially
be drawn from existing Board appointments and advisory groups such as (for example) the
Oranga Tamariki Ministerial Advisory Board, the Survivor Experiences Board, the Social
Investment Board, and/or the Hauora Maori Advisory Committee if they met the outlined
criteria.

Options for the number of members in a Ministerial advisory group can range from a small
group of five to nine members to a larger group of 25-50 members. To provide external
input and advice to Minister(s), including speed of decision making, we recommend a
smaller group of five to nine members, including an independent chair.

We note, however, that survivors, including disabled people, who have served in an
advisory capacity, have expressed feelings of difficulty being the voice for people they have
not been given the authority to represent or that they do not have the ability and time to



29.

seek their views. Further, members could still be open to criticism from some survivors for
not directly representing their views.

This risk is mitigated by the fact that the role of the advisory group members would not be
to ‘represent’ different survivor voices, as well as the fact that the group would not be the
only engagement mechanism, with Ministers setting an expectation that engagement also
occur as required at a work package level using existing advisory groups. Oranga Tamariki’s
VOYCE Whakarongo mai, or Mana Mokopuna (the former Children’s Commissioner) could
be involved, for example, in seeking input from children and young people with current or
recent care experience as part of relevant work packages.

Nominations processes

30.

31.

32.

33.

34.

35.

The recommended process is for members to be nominated by you as Lead Minister in
consultation with your ministerial colleagues. This would follow the model used for
example to establish the Survivor Experiences Service Board.

Other options could be to use a public nominations process or a hybrid model where some
members are nominated by Ministers and some via a public process. These processes
would be more survivor and community-centred and could be perceived as more
transparent and independent. However, such processes can be time consuming and
expensive (in terms of using resources that could otherwise go to response actions).

Kapuia, the Royal Commission of Inquiry into the terrorist attack on Christchurch masjidain
advisory group, was established via a process that sought members from a range of
affected communities, resulting in 28 members. The Redress Design and Advisory Groups
were identified via a widely-publicised call for nominations across a range of public and
more targeted media. These processes created a high degree of transparency and diversity
in membership. However, these processes can take significant time to set up and support.
For example, the Redress Design and Advisory groups required media advertising across
Maori and Pacific networks and care agency and stakeholder social media channels with
full-time support required to answer questions and process nominees.

Although a group appointed by the Crown without a public call for nominations could be
open to criticism as not adequately enabling survivor participation and leadership, a public
process can also be open to criticism from some survivors for not directly representing
their views, as happened with the Redress Design and Advisory Groups.

Officials estimate that a ministerial nominations process would take between two and four
months, depending on progress through Cabinet Committees. In contrast, a public
nominations process would likely take at least six months, including progressing through
Cabinet Appointments and Honours Committee at the end of the public nominations stage.

Seeking nominations from ministerial colleagues would also result in a relatively small
group to support the start of the Crown response plan implementation. After
implementation has begun, specific requests for advice or for particular topics that require
a broader or different balance of expertise, could be met either through expanding the
membership and/or the use of ex officio members.



Timeframes

36. This advice has been developed to align with other Crown Response work programmes,
including work on the Response Plan (including redress), the 2025 Budget process, and the
development of a CRO Engagement Framework.

37. The table below sets out timeframes and key milestones to set up a proposed ministerial
advisory group and for the Response plan work programme. It assumes an initial
timeframe of two years for the ministerial advisory group from July 2025 to June 2027.

Table 2: Key timeframes in the establishment and operation of a ministerial advisory group for the

Crown’s response to the Royal Commission

Approximate  Response Plan Work
time periods  Programme

20 February =

24 February

28 February Lead Coordination Minister
receives draft Response Plan
and associated Cabinet Paper.

cLv A (EV e =1 2 rounds of Ministerial
consultation on Response Plan
and associated Cabinet Paper.

Social Outcomes Cabinet
Committee decisions on the
Response Plan (with Cabinet
decision on 14 April)

|

-

July 2025 to Implementation of Phase One
June 2027 of the Response plan
programme and transition into
next phase.

July 2027 Implementation of Phase Two
onwards of the response plan.

Next steps

17 - 26 March

Key milestones to establish a ministerial
advisory group

Initial advice to the Lead Coordination Minister
on options for a ministerial advisory group.
Your feedback is discussed with officials from
the Crown Response Office; this could include
initial discussion of membership options.

As part of this package, provide Lead Minister
with refined proposal for a ministerial advisory
group, including draft terms of reference.

As part of this, relevant Ministers consider draft
Terms of Reference for a ministerial advisory
group.

This would include the decisions on taking the
proposal for an external advisory group to
Cabinet Appointment and Honours committee.

Advice to APH Cabinet Committee for decisions
on Terms of Reference for an external group
Begin appointment process and establishment
of operational ministerial servicing group
processes within CRO.

Ministerial advisory group operational and
supported by CRO. Group provides advice to
Minister(s) on implementation of Phase One of
the response plan and the direction of Phase
Two.

Potential review of the group may lead to an
extension of its functions for a longer term.

38. We invite your feedback at the officials’ meeting of 24 February to guide next steps to
establish a Ministerial advisory group. Feedback on costs, purpose, reporting lines,
appointment process and membership expertise and total numbers is sought. We would
also welcome a discussion on membership options as part of that conversation.



39.

40.

Once we have your feedback on the matters raised in this paper, we will provide you with a
draft terms of reference for your consideration. You may wish to discuss this proposal with
relevant Ministers during the Ministerial consultation on the Response Plan.

Once finalised, the proposal and terms of reference will be included in the paper on the
response plan being prepared for Cabinet, scheduled for Cabinet Social Outcomes
Committee meeting on 9 April. Following this, the nominees would need to be considered
by Cabinet Appointment and Honours committee in early May. These steps as well as
budget decisions, would enable the group to be able to be in place by July 2025.
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Listening, learning, changing

Ma Whakarongo me Ako ka huri te tai
Crown Response to the Abuse in Care Inquiry

Aide-memoire

Bilateral with the Minister of Finance on Crown Response Budget '25
package
For: Hon Erica Standford, Lead Coordination Minister for the Government’s Response to

the Royal Commission’s Report into Historical Abuse in State Care and in the Care of
Faith-based Institutions

Date: 27/02/2025 Security level:
Priority: Medium Report number: ~CRACI 25/016
Purpose

1. This paper provides you with advice and talking points to support your meeting with the
Minister of Finance on Monday 3 March.

You submitted a Budget Package to support the Crown Response to Abuse in Care

2. On 26 January you submitted a Budget package that had three core components:

a. Addressing the wrongs of the past — redress [see Appendix One]. This package
proposed three scaled options for funding State redress which included consideration
of:

i. Structure of a system, monetary payments for survivors, supports and services
for survivors, the operational costs of responding to and processing survivors’
claims;

ii. ‘Continuation of the Survivor Experience Service (SES) which is administered by
the Department of Internal Affairs (DIA) and provides listening and records
access services to survivors, and is currently funded until 30 June 2025.




3. The three attached appendices provide information on the Budget proposals, speaking points
and additional information in anticipation of potential questions from the Minister of Finance
based on queries officials have received from The Treasury.

4. We understand that only the redress_ components of the package are on
the agenda for the meeting. Officials will be in attendance at the meeting to provide additional
support and information as required.



Appendix 1: Redress Proposals

1a: Overall intent of Redress package

This Budget bid seeks funding for an improved and sustained redress system for survivors of abuse in
care.

1b: Summary of Bid Content

This initiative relates to funding for an improved redress system for survivors of abuse in care. It

covers all aspects of a redress system driven by cost pressures, new spending commitments, an
independent review of costs, elements of payment, supports and services, and transition costs.

NOTE: Table 1.1 below is the high funding option proposed in the Budget bid submitted on 26 January
2025, noting work to date on policy proposals has significantly reduced what may be required through
Budget ’25.

Table 1.1

1c: Implications if not funded

If no funding is invested in Redress through Budget ‘25, the State will cease to have a redress system
beyond June 2026. Claims will be processed through the Courts at a higher cost to the survivors and
the Crown. Depending on level of investment, Government will be limited in how it can respond to the
recommendations of the Royal Commission.

1d: Key messages and talking points

The redress policy proposals are greatly refined from the content of the Budget
package

e The Budget package submitted in January had three scaled options of approximately:
o Low:$94m/annum

o Medium: _
o' High: R
e |intend to bring a proposal to Cabinet in early April 2025; at the moment, my policy proposals
will require approximately: an initial investment of $8.11m for implementation; $56.42m to
provide top-up payments for survivors with closed claims; $120m/annum investment from
Budget 25 to deliver on the following:
o Keep existing State redress systems operating past June 2026, including retaining the
current scope of the system while looking to create efficiencies;
o Improve settlement offerings and increase alignment and consistency across the
system;
o Make the system easier for survivors to access and navigate;



o Introduce elements of increased independence to improve survivor trust and
confidence.
The details of the policy proposals and associated financialimplications are set out in table 1.2.
I’m seeking funding for the continuation of the Survivor Experience Service (SES) beyond June
2025:
o SES s currently administered by the Department of Internal Affairs (DIA), and provides
listening and records access services to survivors;
o The SES Board is seeking clarity prior to the Budget as to whether they will be continuing
from 1 July 2025. Without that clarity they have advised me that they will start preparing
to close the service.

You may be asked why the Ministry of Education’s claims processes cost more than
the other agencies

Key talking points:

A key driver of costs is the level of research needed to support the registration and assessment
of an education claim.

Rapid Payments require very little research so have lower processing costs however it’s easier
in the MSD context to offer rapid payments at scale thanitis for MoE.

This is due to the level of evidence MSD have regarding where abuse occurred. While MSD
claims all relate to children with care status, MoE claimants can be any person who attended
any New Zealand state or state-integrated school. This means MoE need an evidence base that
is built school by school.

Additionally, MoE is not legally liable for all abuse in the school system — MoE’s liability is for
abuse occurring at primary, intermediate or specialist schools prior to 1989 or at any closed
school. It takes more time and resource to confirm if a claim is eligible for redress through MoE
due to these parameters.

MoE is working to increase the volume of claimants it can offer rapid payments to, as this is the
best way to reduce their processing costs.

There are further options to reduce MoE processing costs, but they have risks and may not result
in much, if any, savings.

More back pocket information:

MoE accepts claims from State (primary and intermediate) and residential special schools
before 1989 and from any State school that has closed. Claims involving allegations that
occurred after 1989, where the school is still open, are referred to the relevant school board as
the correct respondent.

MoE records are incomplete and are not centralised, making it difficult to determine if a school
had closed, merged with another school or was even a State or private institution at the time of
the allegations.

Some claimants do not know which schools they attended and when, in which case MoE staff
help obtain records of their education, to enable assessment of liability.

Additionally, liability may be unclear for services provided by or contracted through schools,
such as after-school music lessons, sports teams, activity centres, learning support satellite



units or schools associated with other institutions. These must often be researched on a case-
by-case basis.

MoE is working to increase its provision of rapid payments

e MoE currently offer a rapid payment process for claimants who were abused at Waimokoia
Residential school. Work is now underway so that rapid payment processes can also be
offered to claimants from McKenzie Residential and Campbell Park schools.

e MoE currently has 63 claims for McKenzie Residential and 47 claims for Campbell Park
schools.

e Rapid payments are expected to contribute significantly to the Ministry’s target of progressing
160 claims per year and will also result in a decrease of funding required to settle a claim. This
is because claims resolved via a rapid payment do not need to be individually researched or
assessed.

You may be asked if a lot of agency resource will be needed to make the changes to
integration, assessment consistency, and increased independent input

Key talking points

e The proposal to increase integration through shared policies, governance and one front door
will improve survivor experience as the State claims agencies will be working in a more joined

up way.



This is a low-cost option to achieve an improved survivor experience outcome; the alternative is
to maintain the status quo or to complete integration of claims units which will be very costly
for little value to survivors.

Developing a common payment framework will require some back office work by agencies,
however, to implement any payment increases and top-ups, this work will in essence need to
be done anyway to ensure consistency.

Independent input into assessments and independent review of claims will, at face value,
require more investment into the current system...

...however, they are relatively low-cost ways to increase survivor confidence in the current
system (compared to the alternative of creating a new independent entity).

More back pocket information:

Elements of independence

Feedback from claimants directly and from the Royal Commission is that survivors are not
always happy with the settlement payment they are offered and can be concerned that it does
not adequately reflect the abuse they experienced.
Regarding independent advice into the claims process:
o Theproposallookstointroduce the addition of an individual/s from outside of the claims
agency assessing the claim as part of this process;
o The advice and whether they agree with the proposed settlement payment would be part
of the information provided to the person approving the payment outcome;
o MOE already use independent assessors at an approximate cost of $8000 per claim that
could play this function.

Regarding review of a claim settlement:

This proposal looks to provide an alternative avenue for survivors to seek a review of their claims
outcome thatis independent of the claims agency.

Currently survivors can seek a review of their settlement offer by the claims agency and/or
complain to the Ombudsman or Courts.Some survivors do not trust the claims agency to
conduct the review impartially and the Court and Ombudsman, although good options for
impartiality, can be very slow processes that are resource intensive for the claimant and the
Crown. This = may also lead to claimants seeking legal advice (which Crown reimburse
claimants).

It is likely to be set up in a way where the review function undertakes its review and provides
recommendations to claims agency and survivors based on the outcome of the review. It would
not replace either the Ombudsman or Courts (which have wider functions and powers) but
would assist in resolving issues early to reduce the number of potential complaints that may
reach this level.



Supporting Information on Financial Implications Policy Proposals (as they are currently drafted)

Table 1.2 (millions)

Proposal

Design and implementation
of changes to be delivered
through a centralised policy
approach where agencies
would have consistent
operating models,
governance and oversight.

Apology legislative change

Top up payments to settled
claimants

Total redress operating costs
for 1550 claims per year
(including redress offerings
and increased settlement
costs)

Total package

Breakdown of key costs included as part of the ongoing operational costs above

FY 2025/26

FY
2026/27

FY 2027/28

FY 2028/29

Total cost

Policy Intent

Greater system integration and
elements of independence.

Delivery of a more meaningful apology.
Note there is no ongoing operational
costs associated with this proposal.

Improve settlement offerings for
survivors who have already resolved
their claims

Maintain delivery redress beyond June
2026 with a 50% increase in average
settlement payments to $30,000.

Proposal

FY 2025/26

Increase average settlement
payments to $30,000

Targeted supports for survivors

Reimbursement of survivor legal
fees

Records provision to survivors

Maintain an independent
records website

Continued operation of the
Survivor Experiences Service

FY 2026/27

FY 2027/28

FY 2028/29

Total cost

Policy Intent

Improve settlement offerings for
survivors.

Maintain offering of supports beyond
June 2026 and improve consistency of
that offering.

Maintain reimbursement of survivor
legal fees beyond June 2026.
Concurrently work will be undertaken
to ensure consistency and
transparency around what fees are
met, with any savings from this
investment to be reinvested into
settlement offers for survivors.

Maintain offering beyond June 2025
with work to ensure that it aligns with
survivors and system needs.

Maintain offering beyond June 2025




(with likely adjustments to its mandate
and focus to be more efficient and
targeted to survivor and system needs).

Pages 10-13 removed as out of scope
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Ma Whakarongo me Ako ka huri te tai
Crown Response to the Abuse in Care Inquiry

increase payments between decisions and announcement

Implementing legal advice on options for managing Cabinet decisions to

Date: 14 March 2025

Security level:

Priority: Medium

Report number: CRACI 25/027

Actions sought

Minister Simeon Brown This paper updates you on work being undertaken across redress
Minister of Health agencies to implement Crown Law advice on managing the effect of
Hon Erica Stanford Cabinet decisions on payments and their ability to continue settling
Lead Coordination Minister for the claims.

Government’s Response to the Royal

Commission’s Report into Historical

Abuse in State Care and in the Care of

Faith-based Institutions

Minister of Education

Hon Louise Upston

Minister for Social Development and

Employment

Hon Karen Chhour

Minister for Children

Contact for discussion

Name Position Telephone 1% contact
Rajesh Chhana Chief Executive, Crown Response Office 9(2)@

Delwyn Clement Chief Advisor, Crown Response Office 9(2)@ v

Agencies consulted

Ministry of Social Development, Ministry of Education, Ministry of Health, Oranga Tamariki

Minister’s office to complete

Noted

Seen

See Minister’s notes
Needs change
Overtaken by events
Declined

Referred to (specify)

Ooo0oo0oo0on0ao

Comments




Briefing

Implementing legal advice on options for managing Cabinet decisions
to increase payments between decisions and announcement

For: Hon Simeon Brown, Minister of Heath
Hon Erica Stanford, Lead Coordination Minister, Minister of Education
Hon Louise Upston, Minister for Social Development and Employment
Hon Karen Chhour, Minister for Children
Cc Hon Mark Mitchell, Minister of Corrections
Hon Tama Potaka, Minister for Maori Development
Date: 14 March 2025 Security level:
Priority: Medium Report number: CRACI 25/027
Purpose

1. This paper updates you on the work being undertaken by the Ministries of Education, Social
Development, Health and Oranga Tamariki to implement Crown Law advice on managing
any increase in redress payments between Cabinet consideration of redress proposals
anticipated at the 2 April Social Outcomes Committee meeting and public announcements.

Recommendations

2. ltis recommended that you:

a.

note that a Cabinet paper relating to decisions on redress for survivors of
abuse in State care is being prepared for consideration at the Social
Outcomes Committee on 2 April 2025, which includes proposals to
increase the size of payments and to increase alignment across agencies;

note that the Crown Response Office sought Crown Law advice on how to
manage settlements in the period between Cabinet decisions and the
public announcement of those decisions;

endorse the approach to managing settlements in the period between YES / NO
Cabinet decisions and the public announcement which takes account of
Crown Law’s advice, as outlined in paragraphs 6-10 of this briefing; and



d. note that officials will report back to Joint Ministers on the outcome of
implementing Crown Law advice and options to respond to inconsistencies
between agencies respective redress payments following Cabinet

decisions.

Rajesh Chhana
Chief Executive, Crown Response Office
Crown Response to the Abuse in Care Inquiry

14 /03 / 2025

Hon Simeon Brown
Minister of Health

Hon Louise Upston
Minister for Social Development and Employment

Hon Erica Stanford

Lead Coordination Minister for the
Government’s Response to the Royal
Commission’s Report into Historical Abuse in
State Care and in the Care of Faith-based
Institutions and Minister of Education

/o

Hon Karen Chhour
Minister for Children



The Crown Response Office has obtained Crown Law advice on the redress
system in anticipation of SOU decisions on 2 April 2025.

3. A paper is being prepared for the Cabinet Social Outcomes Committee (SOU) meeting on 2
April 2025 which will recommend changes to the current redress systems in response to
the recommendations of the Royal Commission of Inquiry into Abuse in Care.

4. Amongst other things, the paper will recommend changes to:

a. increase the size of the payments that are currently being made under the schemes
being run by the Ministries of Education, Social Development and Health and Oranga
Tamariki; and

b. address inconsistencies between the schemes in payment size.

5. Anyincrease in payment could apply prospectively or be applied to previously settled
schemes depending on Cabinet’s decision.

6. The Crown Response Office sought advice from Crown Law on how to manage the period
between any Cabinet decision to increase the payment size and announcement of that
decision because it would be unfair to continue settling claims on the current basis during
this period when it would be known if an increase in payment size was imminent. S(2)(i)

Agencies are working on implementation issues to ensure readiness when
Cabinet makes its decision and on the design of the top up scheme.

9.

IS



10. Akey issue is how to design a system of top up payments that will be fair to all claimants.

11.

12.

This issue will be particularly acute if Cabinet decides that top ups should be available to
previously settled claimants, as well as to those who settled between the time of the
decision and announcement. The practical reality is that the numbers are too large to allow
an individual assessment of all the claims that would be eligible for a top up. Therefore, a
formula that is broadly fair and simple to apply will need to be developed. Related to this
issue is how to address inconsistencies between the size of current redress payments made
by each of the agencies.

The Crown Response Office and Redress agencies have undertaken some analysis of the
payment sizes made by agencies for particular types of claims. Preliminary assessment
indicates that while the payment size is broadly similar for settlements made by the
Ministry of Education, the Ministry of Social Development and Oranga Tamariki, payments
made by the Ministry of Health have historically been considerably lower.

We will report further on how decisions about payment levels and top-up payments will be
implemented following confirmation of Cabinet’s decisions.
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Overview of Survivor Experiences Service: overview of current
expenditure and delivery and potential for future direction

Date: 14/03/2025

Security level:

Priority: Medium

Report number:

CRACI 25/030

Actions sought

Hon Erica Stanford
Lead Coordination Minister for the
Government’s Response to the
Royal Commission’s Report into
Historical Abuse in State Care and
in the Care of Faith-based
Institutions

Direct CRO and SES if further work is required to explore funding

options or operational changes.

Contact for discussion

Name Position Telephone 1% contact

Rajesh Chhana Chief Executive, Crown Response Office 9(2)(a)

Delwyn Abraham Head of Treaty Partnerships & Head of Redress, 9(2)@ v
Crown Response Office

Agencies consulted

Department of Internal Affairs

Minister’s office to complete

O00oOo0O00aono

Noted

Seen

See Minister’s notes
Needs change
Overtaken by events
Declined

Referred to (specify)
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Briefing

Overview of Survivor Experiences Service: overview of current
expenditure and delivery and potential for future direction
For: Hon Erica Stanford, Lead Coordination Minister for the Government’s Response to the

Royal Commission’s Report into Historical Abuse in State Care and in the Care of Faith-
based Institutions

Date: 14 March 2025 Security level:
Priority: Medium Report number: CRACI 25/030
Purpose

1. This briefing provides you with an overview of the Survivor Experiences Service (SES) and an
update on the initiatives implemented to provide interim support to survivors while Cabinet
decisions are progressing on redress.

2. It also provides you with advice on potential considerations for the SES functions and services
going forward. This includes:
a. if funding were to cease for the SES;
b. the SES continuing with the full range of services with operational efficiencies; and

c. the SES continuing with reduced range of services with operational efficiencies.

Recommendations
3. Itis recommended that you:

1. note establishment of the Survivor Experiences Service and outcomes of its
work to date.

2. note cost, performance and value of the Survivor Experiences Service.

3. note potential considerations for the Survivor Experiences Service functions
and services going forward.

4. direct CRO and SES if further work is required to explore funding options or
operational changes.

Raj_esh Chhar.1a Hon Erica Stanford
Chlfef Executive, Crown Response Lead Coordination Minister for the Crown
Office Response to the Royal Commission’s

Report into Historical Abuse in State Care

and in the Care of Faith-based Institutions
14 / 03 /2025 / /



Establishing the Survivor Experiences Service

In response to the Royal Commission’s recommendations, a listening service was implemented as an
interim measure that could continue as part of the new redress system

1.

In December 2022, Cabinet agreed to establish the interim listening service, now known as the
Survivor Experiences Service (SES) [SWC-22-MIN-0252 refers] in response to Recommendations
26 and 27 in the Royal Commission’s (RC) interim 2021 redress report He Purapura Ora.

The Department of Internal Affairs (DIA) was identified as the most appropriate location for the
SES, having previously hosted two other confidential listening services and is independent of
the current care-system.

An Independent Board (the Board) with a strong survivor voice was established to oversee
operations, provide strategic direction, advice and insights from Maori, Pacific and disability
survivors’ perspective, and ensures their voice is reflected in the operation of the SES.

The SES was launched on 3 July 2023, with a focus on providing a confidential forum for
survivors to share and record their experiences of abuse in care, in a trauma-informed and
culturally responsive setting to facilitate healing.

Expansion of Survivor Experiences Service to include the provision of records support for survivors

5.

In December 2022, the Cabinet agreed to a new records support service for survivors. This was
followed September 2023 by a decision to expand the SES to deliver as a cost-effective and low
risk approach [Briefing CRACI 23/033 refers]. Joint Ministers signed-off a draw-down of
$987,000 to establish the service.

The SES has matured and evolved in response to survivor needs and delivered on a
range of requests for support

6.

SES has been operating for 18 months and has an overall expenditure to date of $9.75m. The
services SES delivers have evolved to a range of complementary supports and services in
response to survivors needs. (See Appendix 1 for a full range of SES services) SES also supports
current provision of care by acting on any safety concerns that are raised by survivors.

Overview of support for survivors

7.

Currently the SES is the sole survivor-specific service that combines recording survivors
experience, navigation of current services across State and non-State care sector provision,
immediate wellbeing support, and assistance for survivors to request their records and
understand the records they receive.

As of January 2025, 548 survivors have registered with the SES, including survivors who were
abused in care within the inquiry period and post 1999. Registrations continue to increase and
are influenced by significant events as seen with the tabling of the RC’s Final Report and the
National Public Apology.

Lodging claims

9.

Across December 2024 and January 2025, SES assisted 16 survivors to lodge claims with the
Ministries of Social Development, Health, Education, as well as the Catholic Church, Salvation
Army, and the Open Home Foundation.



Private sessions for survivors to share their experiences and create a recording of this

10. Due to demand, the delivery of private sessions has increased. As of January 2025, SES has
helped 280 survivors access private sessions and wellbeing support. This includes:
e approximately 57% identify as Maori, 5% as Pacific peoples, and 11% with disabilities;
e  21% of sessions have been with incarcerated survivors; and

° 159 of the 163 survivors who gave feedback on their private sessions gave positive
feedback.

Records support for survivors

11. The records support function has been operational since August 2024. SES assists survivors to
understand where their records may be held and engages with agencies on survivors’ behalf if
they do not wish to engage directly with the organisations responsible for their care. The
complexity that SES help survivors navigate is illustrated by the example of a survivor that had
their care records spread across seven agencies.

12. As of January 2025, the SES had worked with approximately 100 survivors on over 200 records
requests spread across a variety of state and non-state record holders.

13. To deliver this service the SES has established formal agreements with care agencies allowing
them to act on survivors’ behalf with these organisations. In the process, SES streamline
requests so that claims agencies only receive the requests that are relevant to them rather than
having to perform this navigation and sorting themselves.

Navigation of support services

14. Inresponse to requests from survivors, SES has increasingly stepped up to a role of providing a
navigation of the claims processes and care system for survivors who, upon sharing their
experiences and building relationships, want to know where to go and what comes next on
their journey.

15. As part of this, SES has also built the capability to support and assist survivors with disabilities
including Learning Disability, Neuro Diversity, and Cognitive Impairment (LDNDCI) by connecting
them to other wrap-around supports through community providers.

Support to the Crown Response

16. For the National Public Apology in November 2024, SES staff were present at Parliament and
concurrent events in a support capacity for survivors and others attending the events.

The Board

17. The SES Board provides independent advice to Ministers as part of their work within survivor
communities.

Year-to-date funding (line-by-line) of the Survivor Experiences Service

18. For the financial year 2024/25 and year-to-end of February 2025, Table 1 shows actual
expenditure compared to Budgeted (at March Baseline Update) and the variance, and full Year
Forecast compared to Budgeted and the variance.

19. Table 1 also includes Board related costs. Taking the five-month period of normal operating
between August to December 2024, the average monthly Board-associated cost is $18,4121.

1 Board expenses for July 2024 unusually high due to several Wellington-based events happening during this month.



Table 1: Year-to-date funding (line-by-line) of the Survivor Experiences Service

Y-T-D Actual (February) Full Year Forecast (FY25)
Actual But.iget Prelim Variance $ February Buc.iget Prelim Variance $
Final MBU Forecast Final MBU

DIRECT EXPENSES

Committee Member Fees 88 40 (48) 107 60 (47)
Contractors - 54 54 - 97 97
SSRSS -Retire Scheme 1 8 6 1 12 11
Employer SuperSub KS 52 62 10 86 95 10
Annual Leave Accrl 5 - (5) (2) - 2
Long Service Leave (4) - 4 (3) - 3
ACC Workplace Cover 3 5 2 5 7 2
Recruitment Fees 2 - (2) 2 - (2)
Health, Safe & Med 108 - (108) 81 - (81)
Salary Recoveries 3 - (3) 3 - (3)
Employee Proj Resource On-charge 4 - (4) 4 - (4)
Salaries/Wages 1,995 2,259 264 3,102 3,479 377
Employee Allowances (15) - 15 (9) - 9
Temporary Staff Exp 2 - (2) - - -
Personnel 2,246 2,427 181 3,376 3,750 374
Venue Hire 3 24 21 18 36 18
Office Relocation 1 - (1) 1 - (1)
Overhead recoveries 700 700 2 1,050 1,050 -
Stationery 1 2 2 2 4 1
Equip Consumables - 1 1 1 1 1
Cafe/Kitchn Supplies 7 3 (4) 9 5 (4)
Photocopy External 6 - (6) 6 - (6)
Couriers,Crtg &Frght 2 1 (1) 2 1 (1)
IT Serv/Var Contr 57 144 87 88 216 128
Website Costs 8 - (8) 8 - (8)
S/w Maint Supp & Lic 42 - (42) 40 - (40)
Data Network - - - 1 1 -
Phone Rental 4 18 15 15 28 13
Library Resources 1 2 1 2 2 1
Database Subs - 2 2 1 3 2
Purchased Carbon Credits 5 - (5) 3 - (3)
Advert/Publicity 60 - (60) 60 - (60)
Sundry Expenses 5 - (5) 5 - (5)
Koha Payments 1 - (1) 1 - (1)
P-card Uncoded (1) - 1 (2) - 2
Consultants 13 24 11 28 36 8
Outsourcing - Other 676 1,191 514 1,207 1,600 393
Experts 57 179 123 92 269 177
Legal Costs - Dept 48 - (48) 32 - (32)
External Course Fee 6 20 14 18 30 12
Seminar/Conference 3 - (3) 3 - (3)
Internal Trng/Mtgs 8 30 22 28 40 12
Domestic Air Travel 74 160 86 161 240 79
Domestic Accommodation 76 - (76) 112 - (112)
Domestic Other Travel Expenses 28 - (28) 44 - (44)
Domestic Other Transport Expenses 37 - (37) 53 - (53)
Other Operating Expenses 1,928 2,501 574 3,090 3,562 471
Controllable Expenses 4,174 4,928 755 6,466 7,312 845

Pages 6-7 withheld in full under s 9(2)(f)(iv)




Appendix 1: Services delivered by the Survivor Experiences Service
1. The following initial services were proposed and are still being delivered through the SES:
a. community engagement through whanau, hapd, iwi, Maori and Pacific health and social

service provides, and Disabled People’s Organisations and disability advocacy groups to
build awareness of and confidence in the Service;

b. connecting with the survivor to understand and then meet their wellbeing and support
needs prior, during, and immediately after a listening session;

c. delivery of listening sessions with survivors, including the production of a recording of
the sessions;

d. identifying and acting on any safety issues and provision of crisis response where
required;
e. collecting and public reporting of insights and possibly case studies;

f. collation and provision of information for survivors about how to access and what to
expect of current claims and records processes, including introducing survivors directly
to services where needed; and

g. referral to existing ongoing supports where necessary, for example counselling and
other hauora services.

2. The expansion of the SES included the records support function. The purpose of the record
function is to make requesting and receiving records safer and easier for survivors. SES does
this through:

a. helping survivors to understand which records exist about them and their time in care,
which organisations hold them, and how to access them;

b. requesting records on survivors’ behalf if they wish;

c. collating records and information from multiple sources on survivors’ behalf;

d. helping survivors read and understand the information and language used in their
records;

e. helping survivors decide what to do with the information they have received; and

f. identifying and recommending general improvements that could be made in records
holders’ processes.
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Confirming Crown Response Budget 2025 package

For: Hon Erica Standford, Lead Coordination Minister for the Government’s Response to
the Royal Commission’s Report into Historical Abuse in State Care and in the Care of
Faith-based Institutions

Date: 14 March 2025 Security level:
Priority: High Report number: CRACI 25/033
Purpose

1. This cover note seeks your confirmation of the elements and amounts of the Crown Response
Budget 2025 package and provides you with a letter (Appendix One) to give to the Minister of
Finance by close of business 17 March 2025, which confirms the size and components of this
package.

Recommendations
2. Itis recommended that you:
a. confirm in writing the approach to the Crown Response Budget 2025 Yes / No

package as outlined in the Annex of Appendix One by close of business
Monday 17 March;

b. note a letter has been drafted from you to the Minister of Finance to Yes / No
confirm each initiative and the total funding sought as part of Budget 2025
(Appendix One)
Rajesh Chhana Hon Erica Stanford
Chief Executive Lead Coordination Minister for the
Crown Response Office Government’s Response to the Royal

Commission’s Report into Historical
Abuse in State Care and in the Care of
Faith-based Institutions

14 /03 /2025 / /



Crown Response Budget 2025 package

3.

To inform Budget Ministers’ decisions on the Government’s Budget 25 package, the Crown
Response Budget package components and amount needs to be finalised next week (17
March). The Crown Response Office received notice of this from the Treasury on Thursday 13
March.

Confirmation of the Crown Response Budget 2025 package is required in writing to the
Treasury by close of business Monday 17 March and to the Minister of Finance the following
day. This will require confirmation of total funding sought and high-level details on the
initiatives sought as part of the package.

The Annex One of Appendix One outlines the details associated with the Crown Response
Budget 2025 package including:
a. Redress, as per the latest direction from you and your office on the Cabinet proposals;

b.

c Ouwofscope

Officials are available to discuss any components of this package with you, if you wish.

N



Redress package

10.

11.

Following your feedback on the week 10 March, Crown Response Office officials have refined
the redress bid in line with the option to increase average payments to $30k and capacity to
resolve 2000 claims in the 2026/27 financial year. Further changes to the costs and
assumptions have also been made to reflect your feedback. Key changes include:

a. the removal of costs that will be absorbed into the Crown Response Office work
programme;

b. the removal of costs associated with introduction independent advice into the
assessment process;

c. scaling down costs to support the 2027 review of system changes; and

d. an updated number of closed claims to ensure they reflect the current state.

All options include $27.18 million over four years ($6.79 million per year) to continue to fund
the Survivor Experience Service. Following a request from your office, you will have received a
briefing — Overview of Survivor Experiences Service: overview of current expenditure and
delivery and potential for future direction. The briefing provides an update on potential
considerations for the Survivor Experiences Service going forward.



12.

In the process of confirming the numbers of closed claims it has been identified that claims
against the Crown Health Financing Agency (CHFA) settled prior to its disestablishment (and
subsequent transfer of responsibilities to the Ministry of Health) had not been included in
previous costings. There were 330 claims settled by CHFA with payments ranging from $4,000
to $18,000. The Ministry of Health advise the average payment for this cohort is
approximately $12,000, which is higher than the average for closed Health claims ($6,000).

Envelope approved by the Minister of Finance

14.

15.

The Minister of Finance approved a total envelope of $700 million for the Redress

of the package. Table Two below provides an outline of¢fi®
funding profile of each of the initiatives and how the package compares to the approved
envelope.

Total over forecast period Average per year for 4
Crown Response Budget 2025 Package
($m) years ($m)
Redress package $518.387 $129.596

Envelope approved by the MoF $700.000 $175.000

You may want to consider if there are areas in the Crown Response package to further invest
that difference or explore if a Government Response Plan contingency fund would be
appropriate for any unanticipated costs that may occur.

Next steps

16.

17.

Confirmation of the Crown Response Budget 2025 package is required to the Treasury by S5pm
Monday 17 March and to the Minister of Finance the following day. This will require
confirmation of total funding sought and high-level details on the initiatives sought as part of
the package.

If you are comfortable with the proposed funding profile of the package, outlined in the
Annex of Appendix One, please have your office provide written confirmation to the Crown
Response Office by 5pm Monday 17 March. The signed letter to the Minister of Finance can
follow the next day. We have included a draft letter in Appendix One.



Office of Hon Erica Stanford

Minister of Education

Minister of Immigration

Lead Coordination Minister for the Government’s Response
to the Royal Commission’s Report into Historical Abuse in
State Care and in the Care of Faith-based Institutions

17 March 2025

Hon Nicola Willis
Minister of Finance
Parliament Buildings

Dear Nicola,

Thank you for inviting me to co-ordinate the development of a survivor-focused package of
initiatives for the Budget 2025 process.

| am confident this package will support survivors of abuse in care, strengthen the safety of the care
system and enable the government to respond to the Royal Commission’s recommendations.

Confirming the Crown Response Budget 2025 package

| have coordinated a multi-year budget package with relevant Ministers. The proposed package has
three components:

1. Addressing the wrongs of the past. This part focuses on redress for survivors of abuse in

care, which includes monetary payments, enhanced supports and services, and operational
costs of handling claims;

3' —

A summary of the initiatives and the high-level costings associated with each part is attached to this
letter as an Annex.

| am copying this letter to Ministers and Chief Executives who have been involved in the
development of this package.

Thank you for your continued support with this work.

Sincerely,

Hon Erica Stanford
Lead Coordination Minister for the Government’s Response to the Royal Commission’s Report into
Historical Abuse in State Care and in the Care of Faith-based Institutions

Private Bag 18041, Parliament Buildings, Wellington 6160, New Zealand | +64 4 8176805 | e.stanford@ministers.govt.nz 6



Cc

Hon Simeon Brown, Minister of Health

Hon Erica Stanford, Minister of Education

Hon Paul Goldsmith, Minister of Justice

Hon Louise Upston, Minister for Social Development and Employment
Hon Judith Collins KC, Minister for the Public Service

Hon Mark Mitchell, Minister of Corrections

Hon Tama Potaka, Minister for Maori Development

Hon Matt Doocey, Minister for Mental Health

Hon Karen Chhour, Minister for Children

Andrew Bridgman, Oranga Tamariki — Ministry for Children
Paul James, Department of Internal Affairs

Andrew Kibblewhite, Ministry of Justice

Jeremy Lightfoot, Department of Corrections

Ellen MacGregor-Reid, Ministry of Education

Debbie Power, Ministry of Social Development

Sir Brian Roche, Public Service Commission

Dave Samuels, Te Puni Kokiri

Audrey Sonerson, Ministry of Health



Annex One: Crown Response Budget 2025 Package

Component Total over forecast period (m) Average per year for 4 years (m)
Noting not all initiatives are for four years

Addressing the wrongs of the past — redress package

Multi-Vote initiative Total redress costs over forecast period (m) Average redress costs per year for 4 years (m)

$30K payment and increased $518.387 $129.596
capacity to 2000 claims in 2026/27 ) )
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enhanced redress system for survivors of abuse in State car
(Appendix One). It details proposed changes to the Cabinet
paper to address feedback received through Ministerial
consultation, by agencies, and responds to your office’s
requests for further information on matters addressed in the
Cabinet paper.
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Briefing

Revised Redress Policy Decisions Cabinet paper following Ministerial Consultation

For: Hon Erica Stanford, Lead Coordination Minister for the Government’s Response to the
Royal Commission’s Report into Historical Abuse in State Care and in the Care of Faith-
based Institutions

Date: 25 March 2025 Security level:
Priority: High Report number: CRACI 25/035
Purpose

1. This briefing conveys an updated Delivering an enhanced redress system for survivors of
abuse in State care Cabinet Social Outcomes Committee paper (Appendix One) for lodging
on 27 March 2025 and consideration at the Committee on 2 April 2025. It details proposed
changes to the Cabinet paper to address feedback received through Ministerial
consultation and from agencies, and responds to your office’s requests for further
information on matters addressed in the Cabinet paper.

Recommendations
2. ltis recommended that you:

a) agree to progress decisions on whether claims will continue to be settled
on a full and final basis in accordance with one of the following
approaches:

Option 1: seek Cabinet decision through April Cabinet paper confirming Yes / No
that claims will continue to generally be settled on a full and final basis
(status quo);

OR

Option 2: defer Cabinet decision on full and final settlement, pending Yes / No
Government decisions responding to the Royal Commission’s

recommendations on litigation and compensation pathways, noting that

claims will continue to generally be settled on a full and final basis in the

meantime (in practical terms, similar to Option 1 but requires re-

positioning in Cabinet paper);

OR



Option 3: seek Cabinet decision through April Cabinet paper to remove Yes / No
requirement for State claims processes to generally settle on full and final

basis, pending Government decisions in response to the Royal

Commission’s recommendations on litigation pathways (requires changes

to Cabinet paper).

Rajesh Chhana Hon Erica Stanford
Chief Executive, Crown Response Office Lead Coordination Minister for the Crown
Crown Response to the Abuse in Care Inquiry Response to the Royal Commission’s Report into

Historical Abuse in State Care and in the Care of
Faith-based Institutions

25/ 03 /2025 / /



Crown Resolution Strategy

3.

Your office has sought clarifying information on which Minister is responsible for the

Crown Resolution Strategy. On 4 December 2019, Cabinet agreed that the Crown Litigation
Strategy be renamed the Crown Resolution Strategy for historic claims of abuse in State
care, to better recognise its key objective of resolving claims outside of the court process
[SWC-19-MIN-0193 refers]. The review of the Strategy was led by Crown Law Office,
working with the relevant agencies who received claims of abuse in State care. The Cabinet
paper was submitted by the offices of the Attorney-General and Minister of State Services -
who previously held portfolio responsibilities for responding to the Royal Commission of
Inquiry into Abuse in Care.

Full and final settlements

5.

Following feedback from your office, we have provided more detail in the Cabinet paper on
the rationale for continuing to settle claims on a full and final basis and how this does not
align with the Royal Commission’s recommendations.

The Cabinet paper currently proposes that claims continue to generally be settled on a full
and final basis. This approach means that if survivor elects to accept an offer through a
claims process, they will generally be precluded from bringing further litigation against the
Crown in connection with the matter that has been settled. To be clear, this approach does
not remove the claimant’s access to the courts unless the claimant choses to accept a full
and final settlement. This approach is inherent to the alternative dispute resolution model
and is an orthodox feature of any settlement process.a The underlying rationale for
settling on a full and final basis is that finality is important to minimise the Crown’s fiscal
and legal exposure and to provide certainty for both parties.

The Royal Commission did not support full and final settlements and recommended that
claimants should have access to litigation pathways irrespective of whether they had
settled a claim with the Crown via the redress system. The Royal Commission considered
that the purpose of the redress system was to fulfil a restorative function rather than
providing compensation and/or accountability and that claimants should be able to seek
compensation and accountability through the courts as well as redress through the redress
system. However, the distinction between a restorative process and compensation and
accountability mechanisms is not clearcut as most restorative processes involve elements
of both compensation and accountability.

The Royal Commission was also concerned that requiring settlement to be full and final
might cast doubt on ‘the genuineness of the institutions’ apologies. However, this concern
would be directly addressed through proposed changes to the legislative framework to
enable more meaningful apologies. Finally, the Royal Commission suggested that requiring
full and final settlements ‘where there are credible allegations of torture’ may be
inconsistent with a claimant’s rights under human rights instruments. We do not agree.
The Government has entered a reservation to the Torture Convention that makes it clear
that compensation is at the discretion of the Attorney General rather than through the
courts.



10.

11.

12.

State claims processes currently operate under the principles of the Crown Resolution
Strategy, with principle two stating that claims should generally be settled on a full and
final basis. A Cabinet decision is required to amend any part of the Strategy, including
principle two. If no decision is taken through the Redress Cabinet paper, the Strategy will
continue to apply and State claims processes will still be required to generally?! settle on a
full and final basis.

The Royal Commission’s recommendations on full and final sit within a broader group of
recommendations around survivors’ access to litigation pathways, including
recommendations to remove the statutory bar currently preventing survivors from suing
the Crown for compensation. The Cabinet paper notes officials will be preparing advice in
response to these recommendations later in the year.

Based on the matters discussed above, we seek direction from you on how you would like
to progress decisions on the full and final matter. You have three broad options:

a. Option 1 (status quo): seek Cabinet decisions through April Cabinet paper that claims
will continue to generally be settled on a full and final basis. As discussed above, this
continues the current approach and provides the Crown (and survivors) with the
greatest degree of certainty of outcome and minimises any fiscal or legal risk.

b. Option 2: defer Cabinet decisions on full and final until further advice is provided on
litigation pathways and continue to settle claims on a full and final basis until a decision
is reached. This option would provide you with more time to consider the issue, while
maintaining certainty and minimising any fiscal and legal risk. In practical terms, the
outcome is much the same as Option 1, in that settlements would continue to be made
on a full and final basis, pending Government decisions in response to the Royal
Commission’s recommendations on litigation pathways. However, it would signal that
the Government will give further consideration to the Royal Commission’s
recommendations on full and final settlements at the time it considers its other
recommendations affecting the ability to bring civil proceedings for abuse in care. The
April Cabinet paper would need to be amended to reflect this option and we will
provide you with proposed text should you elect this option.

c. Option 3: seek Cabinet decisions through the April Cabinet paper to remove the
requirement for State claims processes to settle on full and final basis, pending
Government decisions in response to the Royal Commission’s recommendations on
litigation pathways. This option is not recommended, as it provides the least degree of
certainty for the Crown and would create a category of claimants that would be able to
sue. The April Cabinet paper would need to be amended to reflect this option.

1 This is the current wording provided in the Crown Resolution Strategy. It allows claims agencies to apply some
discretion when opting to include a full and final settlement clause when settling claims. We understand that some
agencies have applied this discretion, for example, Oranga Tamariki does not use full and final settlement clauses as
part of its claims process. For the most part, claims agencies settle claims on a full and final basis.

5



Functions

14. Following feedback from your office, we have provided more detail in the paper and in
Appendix One on the functions of redress recommended by the Royal Commission, their
consistency with existing redress processes, and the proposed work to enable functions to
be delivered more consistently across claims processes.

System capacity

15. Following feedback from your office, we have updated the section on streamlining
assessment processes to reflect the proposal to increase annual capacity to 2,000 claims in
26/27 and then to 2,150 from 27/28 from 1,550.

16. Additionally, a new recommendation (17) has been added, seeking Cabinet’s agreement to
this proposed uptake in capacity.

System review

17. The proposed review of the redress system in 2027 has been clarified to focus on an
assessment of the impact of the changes proposed in the paper, rather than a review of
the entirety of the system. We have also revised recommendation 24 for consistency with
the description of the review in the main body of the paper (paragraph 19.9).

18. Treasury recommended the Terms of Reference for the review be agreed by Cabinet
(consistent with previous versions of the paper). Cabinet consideration of the Terms of
Reference would help to support other Ministers’ awareness of and support for the
process and its outcome. We have proposed amending the wording of the
recommendation to reflect the original approach.

Approach to responding to the Royal Commission’s redress recommendations

19. Following discussions with your office and strong feedback from Crown Response agencies,
particularly the Ministry of Social Development, we have suggested an alternative
approach to formally responding to the Royal Commission’s redress recommendations.

20. We suggest the paper summarises how the proposals align or otherwise with the Royal
Commission’s recommendations and seek Cabinet’s authorisation for joint Ministers to
progress (i.e. categorise) the Government’s response to the specific recommendations,
within the parameters set by Cabinet’s decisions on the policy proposals. As the Royal
Commission’s recommendations are numerous and detailed, often containing multiple
parts or highly prescriptive changes, this option helps to manage the volume of
information that needs to be considered by Cabinet as well as ensuring decisions around
responses to each recommendation are fully informed.

21. If you are comfortable with this approach, we will provide you with a briefing immediately
following Cabinet consideration of the redress proposals to ensure joint Ministers’



22.

decisions can be taken ahead of public announcements. We are working closely with
agencies to develop this briefing.

To support this approach, we have removed the detail which broke down the response to
recommendations numerically and recommend the removal of the table of
recommendations and response categories (consulted on as Appendix One). References to
the previous appendix have been removed, meaning the paper only has one appendix
containing the background advice.

Joint Ministers

23.

24,

25.

Treasury has recommended joint Ministers provide an update report to Cabinet following
their decisions on delegated design and implementation matters, particularly the work on
support service consistency and the coordinated policy frameworks, shared governance
arrangements and single point of entry. They also suggested recommendation 20 could
more clearly spell out the pieces of work delegated to this group of Ministers and when
decisions are expected to be made.

As Cabinet is being asked to authorise this group of Ministers to make decisions, with the
intention of progressing at pace, and given an update on this work will be provided through
an updated Crown Response Plan in 2026, we do not recommend requiring this group to
report back to Cabinet. Also, as recommendation 20 now includes ‘other relevant
Minister/s’ there is scope to involve additional Ministers as needed.

We do think it would be useful for recommendations to more clearly describe the pieces of
work being advanced by joint Ministers and we have proposed an additional
recommendation (recommendation 21) in support of this.

Costings

26.

27.

The Budget 2025 envelope is forecast as $533.449 million for the redress package (total
over a forecast period of 4 years). This equates to an annual average of $133.362 million.
The table in the Financial Implications section of the Cabinet paper has been updated to
reflect the costings and proposals.

We have also commenced work to support a pre-budget announcement (currently
scheduled for 12 May) and are working with Crown Response agency media teams as part
of this.

Other changes to note

28.

We have also made the following minor changes to the paper:

a. Payment framework timeframes: Following discussions with your office, we have
changed the timeframes for the work on the common payment framework to July. We
have added more text to the paper to describe more clearly what this work means for
survivors accessing redress.

b. Advice on survivor support services: We have revised recommendation 9 relating to
advice on the Survivor Experiences Service, records website, and new legal costs
framework so this is delivered to Joint Ministers rather than Cabinet.

c. Reinvesting cost savings in increasing capacity: We have revised recommendation 16 to
seek Cabinet’s agreement to reinvest any cost savings found through making processes
more efficient into processing capacity. Treasury has advised that normal practice is for

7



cost savings to be returned to the centre and therefore considers Cabinet’s agreement
is required in order to reinvest savings as proposed;

d. Background to the proposals: The appendix containing background advice (now
Appendix One) has been reviewed and edited for consistency with the revised
proposals and content in the Cabinet paper.

29. You also requested we provide the following updates to the paper:

a. the date on which the Ministers of Justice and for Accident Compensation are expected
to receive advice on matters relating to litigation and compensation. We are still
awaiting this information and will provide it to your office once it is received;

b. updated claims numbers. We have not been able to update claims numbers in the
available time. The Cabinet paper is clear that these numbers are through to the end of
2024 (November 2024 for the Ministry of Health).

Next steps

30. Following the lodgement of this paper, we will continue to work with Crown Response
agencies towards the implementation of the work outlined in the Cabinet paper.

Appendix one - Cabinet paper titled 'Delivering an enhanced 8
redress system for survivors of abuse in State care' withheld
in full as is a draft version and out of scope.
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Redress options for high tariff offenders and gang members

Date: 3 April 2025 Security level:

Priority: High Report number: CRACI 25/036

Actions sought

Hon Erica Stanford This briefing sets out initial advice and options on
Lead Coordination Minister for the providing redress for abuse in care to high tariff
Government’s Response to the Royal offenders and gang members to support
Commission’s Report into Historical Abuse in Ministerial bi-laterals scheduled for the week of 7
State Care and in the Care of Faith-based April.

I Forward this briefing to:

e  Hon Simeon Brown, Minister of Health
e  Hon Paul Goldsmith, Minister of Justice

e  Hon Louise Upston, Minister for Social
Development and Employment and with
transferred responsibilities from the
Minister for Children for redress decisions

Contact for discussion

Name Position Telephone 1% contact

Rajesh Chhana Chief Executive, Crown Response Office

9@
Rebecca Martin | Head of Policy, Crown Response Office 92)@ v

Agencies consulted

Ministry of Justice, Crown Law Office, Ministry of Social Development (note the Ministry of Education,
Ministry of Health, Oranga Tamariki, Department of Corrections, and Te Puni Kokiri were informed)

Minister’s office to complete

Noted Comments
Seen

See Minister’s notes
Needs change
Overtaken by events
Declined

Referred to (specify)
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Briefing

Redress options for high tariff offenders and gang members

For: Hon Simeon Brown, Minister of Health
Hon Erica Stanford, Lead Coordination Minister for the Government’s Response to the
Royal Commission’s Report into Historical Abuse in State Care and in the Care of Faith-
based Institutions and Minister of Education
Hon Louise Upston, Minister for Social Development and Employment and with
transferred responsibilities from the Minister for Children for redress decisions

CC: Hon Paul Goldsmith, Minister of Justice

Date: 3 April 2025 Security level:

Priority: High Report number: CRACI 25/036

Purpose

1. This briefing provides initial advice and options on the legal and operational implications of
policy changes that would limit high tariff offenders’ and gang members’ entitlement to
redress payments under the improved redress system.

Legal privilege

2. The

paper references material that may be subject to legal privilege.

Recommendations

3. ltis recommended that you:

a)

b)

c)

d)

note the status quo is for State claims agencies to treat claimants equally
and provide redress payments for abuse in care based on the merits of their
claim;

note a blanket exclusion of high tariff offenders and/or gang members from
the State redress system SE2) (AN would likely
reduce trust in the integrity of the Crown’s response to the Royal
Commission of Inquiry into Abuse in State Care and in the Care of Faith-
Based Institutions and is therefore not recommended by officials;

note officials have not been able to identify any options for imposing
controls on access to redress purely on the basis of someone’s status as a
gang member SE2)(EIN or operationally workable and we do not
recommend progressing this option;

note should Ministers wish to progress policy advice on access to redress for
high tariff offenders, officials have identified three options which would put

some controls around access to redress for this group SE2JEININEN

discuss the advice and options set out in this paper with your colleague
Ministers at the bi-laterals arranged for the week of 7 April, noting officials



from the Crown Response Office are available to meet with you to discuss
the advice set out in this paper if required;

f) agree to one of the following options:

do not progress any of the options set out in this paper;
Minister of Health
Lead Coordination Minister and Minister of Education
Minister for Social Development and Employment

progress advice on option 1 (make redress payments available
to the victims of a redress claimants’ crimes);

Minister of Health
Lead Coordination Minister and Minister of Education
Minister for Social Development and Employment

progress advice on option 2 (introduce control mechanisms
around redress payments);

Minister of Health
Lead Coordination Minister and Minister of Education
Minister for Social Development and Employment

progress advice on option 3 (introduce a discretion to exclude
high tariff offenders); and

Minister of Health
Lead Coordination Minister and Minister of Education

Minister for Social Development and Employment

Yes/No/Discuss
Yes/No/Discuss
Yes/No/Discuss

Yes/No/Discuss
Yes/No/Discuss
Yes/No/Discuss

Yes/No/Discuss
Yes/No/Discuss
Yes/No/Discuss

Yes/No/Discuss
Yes/No/Discuss
Yes/No/Discuss



g) note, if Ministers agree to progress one of sub-recommendations f(ii)-(iv),
officials from the Crown Response Office will meet with the Lead
Coordination Minister to determine next steps on this matter.

Rajesh Chhana
Chief Executive, Crown Response Office
Crown Response to the Abuse in Care

Inquiry
03/04/2025
Hon Simeon Brown Hon Erica Stanford
Minister of Health Minister of Education and Lead
Coordination Minister for the
/ / Government’s Response to the Royal

Commission’s Report into Historical
Abuse in State Care and in the Care of
Faith-based Institutions and Minister of
Education

/]

Hon Louise Upston

Minister for Social Development and
Employment and with transferred
responsibilities from the Minister for
Children for redress decisions



Background and context to current state

4.

State claims practices currently treat claimants equally and provide redress payments for
abuse in care, based on the merits of the claim. This includes the recent approach taken to
settle claims relating to torture occurring at Lake Alice Psychiatric Hospital Child and
Adolescent Unit. This approach allows for claims against the Crown to be resolved and any
agreed settlement sum paid out immediately. Claimants receive and have free use of any
redress payments due to them. An exception is prisoners who do not have an external
bank account to be paid into.

The Royal Commission recommended that redress should be open to all survivors,
including those in prison or with a criminal record (recommendation 18). The Lead
Coordination Minister for Government’s Response to the Royal Commission’s Report into
Historical Abuse in State Care and in the Care of Faith-based Institutions has commissioned
advice on this matter for redress Ministers and the Minister of Justice.

The issue of whether people who have committed serious offences and are subject to long
prison sentences (referred to as ‘high tariff offenders’) should receive redress has been
considered at different points by previous administrations between 2011 and 2017, but no
changes have ever been implemented.

Making substantial payments to high tariff offenders could be regarded as repugnant by
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When the issue was last considered in 2017, the underlying policy question was whether
the practice of making large unconditional cash payments to prisoners upon release from
long sentences was consistent with the Government’s objective of reducing reoffending.
The then Attorney General and Minister of Social Development agreed that this should be
further explored and put a paper to Cabinet on managing the risks of Crown compensation
made to high tariff offenders. The paper proposed an approach that would have provided
for redress payments to be managed on behalf of the high tariff offender to ensure that
the funds could only be applied to purposes that were consistent with rehabilitation. At the
time, the Ministry of Justice expressed concern that the proposal was inconsistent with
BORA. In the event, the proposal did not proceed following a change of Government.

Limiting gang members’ and high tariff offenders’ access to redress risks
compromising trust in the integrity of the Crown’s response to the Royal
Commission

10. Throughout its reports, the Royal Commission pointed to the high correlation between

abuse in care and subsequent high rates of criminal behaviour, imprisonment, and the

w



membership of gangs. It recommended that this context be considered in the design of any
new redress system. Accordingly, any proposal to deny high tariff offenders or gang
members access to the redress system would run directly counter to the Royal
Commission’s reports. Moreover, it would likely compromise trust in the integrity of the
Crown’s response to the Royal Commission and whether the Crown has fully engaged with
the Royal Commission’s proceedings and the case studies and evidence set out in its
reports.

11. Further detail on the Royal Commission’s views on this issue is provided in Appendix One.

Page 7 withheld in full under s 9(2)(h)



Option Three: Introduce a discretion to exclude high tariff offenders

27.

28.

29.

30.

31.

Another option that could be explored is introducing a discretion to decline payments if
the making of the payment would be contrary to the public interest, justice, or some
similar test. This is the approach that has been taken with the Scottish redress system.

Under the Scottish system, redress decisions are made by a redress panel. The panel has
the ability to decline to award redress to certain categories of offenders if the panel
considers awarding redress is ‘contrary to the public interest.’

In determining whether the payment is in the public interest, the panel is required to
consider a number of factors, including the nature of the offence, the sentence, the length
of time since the offence took place, any rehabilitative activities undertaken by the
offender, and any other matter the panel considers to be relevant. The category of
offenders caught by the Scottish scheme includes persons convicted of murder, rape, and
sexual offending punishable by more than 5 years imprisonment. We understand that, to
date, no offenders have been excluded from the scheme on the ground that the payment
is contrary to the public interest.

Further consideration could be given to how discretion of this kind could be introduced
within the New Zealand system. Under our system, redress decisions are made by
departmental officials, whereas the exercise of a discretion of this kind is more
appropriately vested in an independent expert. However, it should be possible to create a
referral mechanism so that the claims of certain categories of offender would be referred
to an independent decision maker. Further work would be necessary to settle on the
precise formulation of the test, the relevant factors, and the category of offenders any
discretion should apply to.

It is likely that few, if any, offenders would be precluded from redress under a regime of
this kind, B2

It could also entail some
cost because of the need for an independent decision maker. However, introducing a
discretion to exclude certain types of offenders would provide some acknowledgement of
any public concern about making redress payments to high tariff offenders.



We have not been able to identify any workable 2B options for
controlling gang members’ access to redress and therefore do not recommend
progressing on this front

32.

33. Additionally, we have not been able to identify a solid basis for establishing whether
someone is a gang member. Corrections holds some information on gang affiliation of the
current prison population, although there will be issues with the comprehensiveness,
accuracy and timeliness of this information. Further, it would require legislation to enable
them to share it with redress agencies. The Privacy Commissioner is unlikely to be willing to
support this. Additionally, self-identification is unlikely to be effective if its consequence
was to bring the gang member under a restrictive regime.

Cabinet authorisation and implementation considerations
34.

35. All three options would involve some costs and further consideration would need to be
given to the way in which any options that are progressed are funded, including whether
any new funding is needed on top of the Budget 2025 redress funding.

36. There would also be transitional matters to work through as any new system will impose
limitations that have not previously existed. For example, early decisions would be needed
on whether the new policy should only apply to claims made after the implementation
date or whether it should also apply to claims in the pipeline.

Next steps

37. The Lead Coordination Minister has set up a series of Ministerial bi-laterals for the week of
7 April to discuss the options and advice set out in this paper. Officials from the Crown
Response Office are available to meet with you to discuss the advice if required.

38. Following Ministerial bi-laterals, Crown Response Office officials will meet with the Lead
Coordination Minister to determine next steps on this matter.

39. Subject to decisions, communications will be provided to support the Budget 2025
announcement, including key messages and questions and answers around high tariff
offenders to support survivor, stakeholder or media enquiries.
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Appendix One — Further detail on Royal Commission findings and
recommendations in relation to the relationship between abuse in care and
subsequent criminal behaviour and imprisonment

1. The Royal Commission found in Pathways to Prison through State-care: “Rates of
imprisonment were especially high for survivors of abuse and neglect in care. Previous
research has found that one in five, and sometimes as many as one in three, individuals
who went through social welfare residences during the Inquiry period went on to serve a
criminal custodial sentence later in life. This experience was worse for Maori survivors,
who experienced disproportionate entries into social welfare residences and
disproportionate entries into prison.”?

2. The Royal Commission also found in Pathways to Gang Membership through State-care:
“Social welfare institutions played a significant role in gang formation. Many Maori
survivors shared how their time in care introduced them to gangs and gang life. Joining was
often in response to the violence, isolation and disconnection they experienced in care,
including disconnection from their identity, culture, whanau, communities and society.
Some survivors shared that joining gangs gave them a home, whanau, and a place to feel
like they belonged and were safe.”?

3. Akey finding from the Royal Commission was the correlation between abuse in care and
subsequent criminal behaviour and imprisonment (care to prison pipeline) and gang
affiliation3. A submission to the Royal Commission supported this finding (Arewa Ake te
kaupapa)”.

4.  Further, the Royal Commission recommended that survivors should not be unduly
penalised for previous convictions, especially when such offences were a direct result of
the abuse experienced while in care (rec 27 Whanaketia).

5. The Royal Commission advocated for a redress system that acknowledges this context,
ensuring that all survivors, regardless of their subsequent life choices, have access to
justice and support.

! Summary of key findings | Abuse in Care - Royal Commission of Inquiry
2 Summary of key findings | Abuse in Care - Royal Commission of Inquiry
3 Summary of key findings | Abuse in Care - Royal Commission of Inquiry
4 Arewa-Ake-te-Kaupapa-Gang-Independent-Submission-.docx
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Key decisions on interim approach to adjusting settlement payments to
support redress pre-Budget announcements

Date: 15 April 2025

Security level:

Priority: High

Report number: CRACI 25/043

Actions sought

Hon Erica Stanford

Lead Coordination Minister for the
Government’s Response to the Royal
Commission’s Report into Historical
Abuse in State Care and in the Care of
Faith-based Institutions

Minister of Education

Hon Simeon Brown
Minister of Health

Hon Louise Upston
Minister for Social Development and
Employment

agreement by Tuesday 22 April to the following decisions required to
support implementation prior to 6 May public announcements:
o theinterim approach to adjusting settlement payments; and
o the implementation of a joined-up approach across redress
agencies to receive and process applications for top-up
payments for survivors with closed claims.

Contact for discussion

Name Position

Telephone 1% contact

Rajesh Chhana Chief Executive, Crown Response Office

2@
Molly Elliott Chief Advisor, Crown Response Office 9(2)a) v

Agencies consulted

Puni Kokiri, Treasury, Crown Law

Ministry of Education, Ministry of Health, Ministry of Social Development, Oranga Tamariki, Corrections, Te

Minister’s office to complete

Noted

Seen

See Minister’s notes
Needs change
Overtaken by events
Declined

Referred to (specify)
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Key decisions on interim approach to adjusting settlement payments to

support redress pre-Budget announcements

For: Hon Erica Stanford, Lead Coordination Minister for the Government’s Response to the
Royal Commission’s Report into Historical Abuse in State Care and in the Care of Faith-
based Institutions, Minister of Education
Hon Simeon Brown, Minister of Health
Hon Louise Upston, Minister for Social Development and Employment

Cc: Hon Mark Mitchell, Minister of Corrections
Hon Tama Potaka, Minister for Maori Development
Hon Nicola Willis, Minister of Finance

Date: 15 April 2025 Security level:

Priority: High Report number: CRACI 25/043

Purpose

1. This paper informs you of the work being undertaken by the Crown Response Office and

redres

s agencies (Ministries of Education (MOE), Health (MOH), and Social Development

(MSD), Oranga Tamariki (OT)) as well as Te Puni Kokiri (TPK) and Department of Corrections

(Corrections)) to support redress pre-Budget announcements currently planned for
Tuesday 6 May 2025.

2. It seeks immediate decisions needed to support the implementation of the following:

a. theinterim approach to adjusting settlement payments that enables Ministerial

decisions to be implemented ahead of developing the common payment framework;

and

b. the implementation of a joined-up approach across redress agencies to receive and

process applications for top-up payments for survivors with closed claims.

Recommendations

3. ltisrecommended that you:

1.

2.

a.

note there is a disparity between MOH payments and other redress
agencies payments;

agree to implement the two-step approach to: Yes / No

first lift MOH average payment levels approximate to MOE, MSD, OT
average payment levels and

b. second increase all average payments by 50% across all four agencies

from $20,000 to $30,000;



3. agree that where a survivor has received multiple payments for their

abuse in care experience, top-up payment is to be calculated on the total

combined payment;

4. agree to the eligibility statement for applying for top-up payments being
“any individual who has received a payment(s) from MOE, MOH
(including CHFA), MSD and OT relating to a claim for abuse in state care
will be eligible to apply for a top-up payment with exception of the
following eight eligibility exceptions”;

5. agree to the following eight eligibility exceptions for applying for top-up
payments:

a.

those who have received a payment arising from the outcome of
a Court decision addressing their abuse in state care experience;

payments for matters that are not directly related to their abuse
in state care experience (e.g. ex-gratia payments for service
failures in the processing of a claim or settlement payments to
recognise a potential privacy breach associated with the
processing of the claim);

individuals that received a small nominal payment which is not
reflective of their claim and was not calculated in-line with
agency assessment processes that were operating at the time
(e.g. individuals who may have received a ‘wellness payment’ by
MSD or those that withdrew from the Crown Health Financing
Agency Litigation but received a nominal $2,500 payment);

ex-gratia payments for service failures made through OT’s
complaint process;

settlement payments made through MOE’s prioritised payment
policy as the payment policy is based on compassionate grounds
on the premise that the claimant has less than 12 months to live
and may not live to see their claim settled. This process does not
rely on records or research to underpin a settlement offer;

payments made for claims relating to the Lake Alice Child and
Adolescent Unit;

family and whanau of a survivor who settled their own claim
when alive and is now deceased; and

family and whanau of a survivor who passed away during the
settling of their claim, with the exception of settlements during
the period between Cabinet decisions and pre-Budget
announcements where the clause regarding top-up payments is
included in their settlement agreement;

6. agree that where claims have previously been settled on a full and final
basis, top-up payments will be made as ex-gratia payments; and

Yes / No

Yes / No

Yes / No

Yes / No

Yes / No

Yes / No

Yes / No

Yes / No

Yes / No

Yes / No

Yes / No



7. agree that on the basis that where top-up payments are ex-gratia, no Yes / No
reimbursement of legal fees or legal aid will be provided as part of the
top-up payment process as top-up payments are ex-gratia and do not
affect any clause in full and final settlements.

Rajesh Chhana Hon Erica Stanford
Chief Executive, Crown Response Office Lead Coordination Minister for the Crown
Crown Response to the Abuse in Care Inquiry Response to the Royal Commission’s Report into

Historical Abuse in State Care and in the Care of
Faith-based Institutions,
Minister of Education

/ / / /
Hon Louise Upston Hon Simeon Brown
Minister for Social Development and Minister of Health
Employment
/ / / /



Cabinet agreed to the delivery of an enhanced redress system for survivors of
abuse in state care

1.

The Cabinet Social Outcomes Committee (SOU) met on Wednesday 2 April 2025 and
agreed to changes to the current redress systems in response to the recommendations of
the Royal Commission of Inquiry into Abuse in Care (Royal Commission) [SOU-25-MIN-0039
refers]. These decisions were confirmed by Cabinet on Monday 7 April 2025 (subject to
final Budget 2025 decisions) and include agreement to:

a. increase the average settlement payments made by core State redress agencies to
$30,000 per claim;

b. allow survivors with previously settled claims to access a fixed top up payment that
does not involve reopening or reassessing their claim;

c. develop and implement a common payment framework for the State redress system
to offer comparable settlement payments for comparable experiences of abuse
and/or neglect in care;

d. implement a more consistent offer of support services to survivors, within funding
levels agreed through Budget 2025.

Funding has also been sought through Budget 2025 for a continuation of existing
arrangements for meeting claimant legal costs, the independent records support website,
and the Survivor Experiences Service.

The Lead Coordination Minister is planning to announce the redress improvements as part
of a pre-Budget announcement package, currently scheduled for Tuesday 6 May 2025.
There are some immediate decisions required to enable agencies to implement work to
support the public announcements, including:

a. changes to the average level of settlement payments; and
b. processes for survivors with closed claims to apply for a top-up payment.

Officials have been working through the operational implications of these changes ahead
of Ministerial announcements.

Advice on the remaining initiatives will be provided as part of the broader implementation
plan in July this year [SOU-25-MIN-0039 refers].

The approach to managing claim settlements in the period between Cabinet
decisions on redress proposals and public announcements is currently in place

6.

In March 2025, a briefing was provided to you outlining Crown Law’s legal advice and
redress agencies’ recommended approach on how to best ensure fairness for survivors
while allowing agencies to continue settling claims on the current basis during the period
of Cabinet decisions (Monday 7 April 2025) to pre-Budget announcements [CRACI 25/027
refers].

SR The following

clause, developed by the Crown Response Office, Crown Law and redress agencies has
been included in settlement agreements from Monday 7 April 2025:

a. “In response to the Royal Commission of Inquiry into Abuse in Care, the Government is
currently considering issues relating to redress. If the Government increases the level of
payments that are available through the redress system as part of the 2025 budget
process, the Government will make a top up payment, the effect of which will be to
make the claimant’s settlement more consistent with the level of payments reflected in

5



the 2025 Government’s decisions. Any top up payment is made on an ex-gratia basis
and does not affect the full and final nature of the settlement.”

Once budget decisions are announced, this clause will no longer be necessary and will be
removed from any agency settlement documents as offers after this period will reflect the
payment adjustment increase.

Work is underway to prepare for Ministerial public announcements

9.

10.

The CRO is working with redress agencies to prepare for Ministerial announcements, which
includes:

a. the development of an interim approach to adjusting settlement payments that
enable Ministerial decisions to be implemented ahead of developing the common
payment framework; and

b. ajoined-up approach to receiving an increased volume of queries, including from
potential new claimants, as well as applications for top-up payments.

You will receive a subsequent briefing on Wednesday 30 April 2025 with more details on
the joined-up approach, what is being set up and what that means for survivors’
engagement with government agencies.

Decision on an interim approach to adjusting settlement payments are needed

11.

12.

13.

14.

15.

As part of the redress proposals, Cabinet agreed to increase the average settlement
payments made by core State redress agencies to $30,000 [SOU-25-MIN-0039 refers].

The interim approach will enable redress agencies to adjust current settlement
recommendations to reflect Ministerial decisions and to better align settlement offers
across the system until the common payment framework and updated rapid payment
frameworks have been developed.

An interim approach is needed as the common payment framework is yet to be developed,
tested with all redress agencies and agreed by joint Ministers. The common payment
framework will ensure that payments are equitable across redress agencies and have more
clearly defined steps or levels which enable a survivor to understand how their experience
relates to the financial settlement they have been offered. The framework needs to have
sufficient flexibility so it can be useful in the context of complex abuse in care claims across
multiple redress agencies, care settings, and forms of abuse.

In addition to the common payment framework, MSD and MOE’s rapid payment
framework will need to be updated to reflect the increased average payment.

To provide consistency across agencies between past and future claimants, Cabinet also
agreed to provide top-up payments to survivors with previously settled claims that does
not involve reopening or reassessing of their claim [SOU-25-MIN-0039 refers]. Top up
payment amounts are to be determined by both the increase to the average payment
amount and the new common payment framework, once it is developed.

We propose a two-step approach to adjusting settlement payments and calculating top-up
payments to ensure the 530,000 average per claim across the redress agencies

16.

As part of the analysis exercise, redress agencies explored options on how to equitably
achieve the $30,000 average per claim across the redress agencies. The best option was
identified as a 50% increase to settlement payments.



17.

18.

A proportional increase is a more equitable approach than a flat payment across the board
as it enables the redress system to meaningfully improve its payment offerings for all
survivors and achieves the agreed average increase of $30,000.

We propose a two-step process to calculate the $30,000 average per claim across the
agencies.

a. Step one (applies to MOH only): is to lift the payments made by MOH (including prior
settlement payments made by the Crown Health Financing Agency?) to a level that is
comparable to MOE, MSD, and OT.

b. Step two: is to then lift the payment to align with the new average settlement
payment so that the average across the system shifts from approximately $20,000 to
$30,000. This will be done by applying a 50% increase to each individual’s settlement
amount as agreed to by Cabinet.

An alternative option of a flat payment of 510,000 for all closed claims across all redress
agencies was explored and is not recommended

19.

Officials considered a flat payment of $10,000 for all closed claims across all redress
agencies as an alternative option to the approach described above. As a general rule, final
settlement payments reflect the severity and nature of the abuse experienced by a
survivor. This approach would cause further inequities by providing the same payment to
all and not taking into account survivors received a certain settlement amount as a result
of their abuse experienced.

Analysis has shown there is a clear disparity between payments made by MOH and other redress
agencies

20.

21.

22.

23.

Redress agencies have undertaken a payment analysis exercise to understand the
differences in average payments between agencies and to inform advice on how we better
align payments between agencies ahead of the development and implementation of a
common payment framework. This work looked at the nature and severity of abuse for
which payments were made.

Analysis between MSD, MOE and OT identified a relatively comparable approach to
payment category levels for similar types of abuse when having regard to the type,
severity, and frequency of abuse. While average payments differ between the three
agencies this is reflective of the nature and complexity of the allegations in each claim, and
not an inconsistent application of a payment matrix.

In comparison, a clear disparity was identified between MOH and the remaining redress
agencies which would lead to an unequitable outcome for MOH claimants. Survivors who
received settlement payments from MOH received a lower amount than would have been
paid by other redress agencies for similar claims of severity and nature of abuse.

This approach will also enable top-up payments for survivors with closed claims to be
calculated.

1 The Crown Health Financing Agency (CHFA) was a Crown Entity whose functions included administering funding
and advising the then Minister of Health, which included being responsible for settling claims of abuse in state-run
psychiatric facilities and psychopaedic hospitals before 1993. This function was then absorbed by the Ministry of
Health once CHFA was disestablished in 2012.



Step one: adjusting MOH payments to be more comparable with MSD, MOE, and OT

24. Survivors with closed claims made to the Crown Health Financing Agency or Ministry of

Health will be adjusted to bring these claims into line other redress agencies as outlined in
the table below.

Category Current payment level Step one: Adjusted settlement payment
to align with MSD, MOE, and OT
Ministry of Health
1 $9,000 $25,000
2 $6,000 $20,000
3 $4,000 $10,000
4 $2,000 $6,000
Crown Health Financing Agency
CHFA 1 $18,000 $25,000
CHFA 2 $12,000 $20,000
CHFA 3 $8,000 $16,000
CHFA 4 $6,000 $12,000
CHFA 5 $4,000 $10,000
CHFA 6 $2,500 $5,000

Step two: applying the 50% increase to all payments to attain an average payment of
approximately 530,000 across all redress agencies

25.

26.

27.

28.

29.

30.

Survivors with closed claims will receive a top-up payment which is the difference between
the new amount calculated using this method and the amount they have already received.

Once step one of adjusting MOH and CHFA payments to address the disparity is complete,
all payments across all agencies will then be adjusted by applying a 50% increase to each
payment.

For example:
a. A MOH category 1 closed claim would be calculated by:

i. Adjusting the claim to align with other agencies: Claim of $9,000 will be
adjusted to $25,000, and then
ii. Applying the 50% increase (50% of $25,000 equalling $12,500).

iii. In this case the survivor would receive a top-up payment of $28,500 the
difference between what they had already received ($9,000) and adjusted
settlement amount of $37,500.

Survivors who have settled their claim following the redress announcement will receive a
settlement offer that reflects the total amount after these adjustments have been made.

For example:

a. If survivor settling a claim with MOE is assessed under their current framework as
receiving a payment of $8,000, then a 50% increase of $4,000 would be added to this
payment.

b. The total settlement offer they would receive would be $12,000.

This approach is proposed as it aligns with our understanding of how Ministers envisaged
these increases would apply, with survivors receiving a proportional top-up amount based
on their settlement payment. For example, a survivor who had a lower settlement



payment will receive a top-up amount, and a survivor who had a higher settlement
payment will receive a higher top-up amount.

We propose that where a survivor has received multiple payments from one or more agencies,
the top-up is calculated on the combined total

31.

Officials recommend that where a survivor has received multiple payments for their abuse
in care experience from one or multiple agencies, any top-up payment is to be calculated
on the total combined payment. Where a payment has been made by multiple agencies,
redress agencies will work together to determine which agency will provide the top-up
payment.

We propose some payments be excluded when calculating a top-up payment

32.

33.

To ensure consistency across applications for top-up payments, redress agencies explored
whether there are payments that have been made that fall outside of the scope intended
by Cabinet and should be considered when applying for and calculating a top-up payment.

The following eligibility statement for applying for top-up payments is being recommended
by redress agencies. We seek your agreement to the listed eligibility exceptions.

Any individual who has received a payment(s) from MOE, MOH (including CHFA), MSD and
OT relating to a claim for abuse in state care will be eligible to apply for a top-up payment
with exception of the following situations in the table below:

Rationale:

Exception:

a. those who have received a payment
arising from the outcome of a Court
decision addressing their abuse in state
care experience;

We are aware of at least two claims were
payments of more than $150,000 were paid for
the survivor’s experience in care after a Court
had made liability findings. As these payments
far exceed current redress process payments, a
top-up is not required.

b. payments for matters that are not
directly related to their abuse in state
care experience (e.g. ex-gratia
payments for service failures in the
processing of a claim or settlement
payments to recognise a potential
privacy breach associated with the
processing of the claim);

These payments vary between agencies. As
these are not directly related to the person’s
abuse in state care experience, a top-up
payment is not required.

c. individuals that received a small
nominal payment which is not reflective
of their claim and was not calculated in-
line with agency assessment processes
that were operating at the time;

For example, individuals who may have
received a ‘wellness payment’ by MSD or those
that withdrew from the Crown Health
Financing Agency Litigation but received a
nominal $2,500 payment. For any individual
that this exclusion may impact, they are
welcome to contact the relevant claims agency
for their claim to be reassessed.

d. ex-gratia payments for service failures
made through OT’s complaint process;

There is one case where the fiscal redress
payment to the claimant was made at the same
time as an ex-gratia payment at direction of the
Office of the Ombudsman. The ex-gratia
portion of the payment should not attract a top

up.




Exception:

Rationale:

e. settlement payments made through
MOE’s prioritised payment policy as the
payment policy is based on
compassionate grounds on the premise
that the claimant has less than 12
months to live and may not live to see
their claim settled. This process does
not rely on records or research to
underpin a settlement offer;

Prioritised payments are an option available to
terminally ill claimants who have less than 12
months to live regardless of any treatment
options available to them. It consists of a set
payment of $10,000, an apology from the
Secretary of Education and payment of legal
fees (if any). Claimants seeking this option only
need to provide a medical certificate
confirming their terminal diagnosis (and meet
the sensitive claims eligibility criteria). No
assessment of the claim is undertaken.

f. payments made for claims relating to
the Lake Alice Child and Adolescent
Unit;

These payments are excluded as the
Government has recently separately
considered the position of Lake Alice survivors
and have approved increased payments for this
specific cohort.

g. family and whanau of a survivor who
settled their own claim when alive and
is now deceased; and

h. family and whanau of a survivor who
passed away during the settling of their
claim, with the exception of
settlements during the period between
Cabinet decisions and pre-Budget
announcements where the clause
regarding top-up payments is included
in their settlement agreement.

Family members of estates of settled claimants
who have died since receiving redress will not
be able to access top up payments, to maintain
consistency with all State redress payments.
Should a survivor with a settled claim die after
initiating a claim for a top up, their next-of-kin
or the administrator of their estate can
continue with the claim as per the current
process.

The proposed interim approach will assist the development of the common payment framework

34.

35.

36.

Implementing an interim approach allows agencies to immediately adjust their settlement
offers to reflect Cabinet’s decisions to increase settlement levels to an average of $30,000
across the redress system. During this period, settlement offers will continue to be

developed using individual agencies’ current payment frameworks? and subsequently

adjusted to reflect this payment uplift.

This means that whilst agencies settlement offers will be generally comparable, there will

continue to be some inconsistencies across agencies. The common payment framework,
when developed, will address the individual consistencies and support agencies to ensure
survivors with similar experiences receive similar payments. However, developing this

framework will take time as it will be important the framework is well tested and works

across all redress agencies settings.

The proposed interim approach provides a clear simple methodology for adjusting redress
payments to reflect Minister decisions to increase settlement amounts and the ensure
settlement offers are broadly comparable across the agencies until the common payment

framework is approved for implementation.

2 The exception to this is MOH who will use the new framework outlined in this paper to address the identified
disparity between MOH and other Redress agencies.
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Recommendations regarding legal advice for top-up payments

39. As most survivors will likely receive an ex-gratia payment, seeking legal advice is not
necessary as the ex-gratia payment will not affect any clause within their full and final
settlement. It is therefore proposed that no reimbursement of legal fees or legal aid would
be necessary for this group?.

40. However, in the instance where a survivor has previously received a settlement payment
on ex-gratia basis (and not within the exceptions to eligibility as listed above) then in line
with redress agencies’ current processes, survivors are offered funding to meet the costs of
receiving legal advice to ensure they understand the effect of signing the full and final
settlement. Costs associated with this advice are anticipated to be low. MSD currently offer
to contribute $400 towards the initial consultation with a lawyer, although this may adjust
following engaging with a lawyer if $400 is insufficient and the costs that they are seeking
are reasonable.

Work underway to be ready to receive queries and applications for top-up
payments

41. While it is unknown how many or how quickly survivors with closed claims may apply for
top-up payments, CRO and redress agencies are anticipating a high demand as there are
approximately 5000 closed claims across agencies.

42. Data from Lake Alice redress indicates there may be a high initial response rate that
decreases over time. Sixteen percent of all forms of contact regarding Lake Alice redress
were received in the first two days following the announcement. Assuming approximately
80% of survivors seek a top-up, we could receive approximately upwards of 650 contacts
across forms of contact from survivors in the first few days following announcements. The
CRO and redress agencies are working together to explore opportunities to best manage
the level of demand.

Shared process for receiving and processing applications for top-up payments

43. The CRO and redress agencies propose a joined-up approach to receiving and registering
applications for top-up payments from survivors with closed claims. This will be supported
by a single top-up payment webpage, an online application form and shared phone line

3 This excludes survivors whose settlement agreement included the new clause implemented from 7 April 2025.
11



44,

45,

46.

that is branded as a Crown scheme, and will clearly identify the redress agencies that are
working together to support the delivery of top-up payments.

This approach reflects the Cabinet recommendation to move from the current state of
operations to a whole system approach going forward. It also provides an opportunity for
redress agencies to test the systems and processes that they may wish to adopt to support
the single point of entry for redress claims proposed to be implemented later this year.

Options have been explored as to what is possible to be implemented in time to support
redress announcements. This has included seeking feedback from agencies about the
technology they have available to support this approach.

MSD is currently exploring the technology and processes within their agency and what is
possible to be in place prior to pre-Budget announcements that could support the
webpage, application form and shared phoneline. MSD is working with other redress
agencies to ensure the necessary processes are in place for redress agencies to work
together. MSD have applied and is awaiting confirmation on the website domain which is
proposed to be topupsabuseincare.govt.nz. Work is underway to implement the shared
phoneline, with the potential phoneline number as 0800 TOP UPS (0800 867 877).

Other activities underway to support receiving and processing applications

47.

The CRO and redress agencies are also working together to explore what other processes
are needed to be in place to support receiving and processing applications for top-up
payments such as information sharing processes, stakeholder engagement and
communication material and implementing necessary business processes.

Next steps

48.

Officials will provide you with further advice on Wednesday 30 April 2025 outlining the
processes in place to support receiving and processing of applications of top up payments
and the operational risks and proposed mitigations relating to general redress
announcements prior to pre-Budget announcements.

12
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Briefi

ng

The processes in place to support receiving and processing of
applications of top up payments

For: Hon Simeon Brown, Minister of Health
Hon Erica Stanford, Minister of Education and Lead Coordination Minister for the
Government’s Response to the Royal Commission’s Report into Historical Abuse in
State Care and in the Care of Faith-based Institutions
Hon Louise Upston, Minister for Social Development and Employment and with
transferred responsibilities from the Minister for Children for redress matters
Cc: Hon Mark Mitchell, Minister of Corrections
Hon Tama Potaka, Minister for Maori Development
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Purpose

1. This briefing outlines the processes in place to support the receiving and processing of
applications of top up payments in preparations for the redress pre-Budget
announcements. It also outlines the operational risks and proposed mitigations relating to
making top-up payments.

Recommendations

2. ltis recommended that you:

a)

b)

note a webpage and phone number are planned to be in place from 7
May to register applications for top-up payments for survivors of abuse
in care with closed claims, are 90% complete as at 30 April and on track
to implement on 7 May;

note that survivors will find out about registering applications for top-up
payments, through direct communication with stakeholders, survivors
and the Minister’s pre-Budget announcements;

note there are risks and unknowns that agencies are anticipating and will
need to adapt to, including the actual demand for top-ups, technical
issues with the webpage and phone number, and challenges to the top-
up method;



d) note that agencies will initially focus resources on ensuring survivors can
register applications, and subsequently the focus will shift to processing

applications.

Rajesh Chhana
Chief Executive, Crown Response Office
Crown Response to the Abuse in Care Inquiry

/ /

Hon Erica Stanford

Minister of Education and Lead Coordination
Minister for the Crown Response to the Royal
Commission’s Report into Historical Abuse in
State Care and in the Care of Faith-based
Institutions

/ /

Hon Simeon Brown
Minister of Health

Hon Louise Upston

Minister for Social Development and
Employment and with transferred
responsibilities from the Minister for Children
for redress matters



Cabinet agreed to the delivery of an enhanced redress system for survivors of
abuse in state care

3. On 2 April 2025, the Cabinet Social Outcomes Committee (SOU) agreed redress system
changes in response to the recommendations of the Royal Commission of Inquiry into
Abuse in Care (Royal Commission) [SOU-25-MIN-0039 refers]. These decisions were
confirmed by Cabinet on 7 April and associated Budget decisions were made by Cabinet on
14 April. The decisions include agreement to:

a. increase the average settlement payments made by core State redress agencies to
$30,000 per claim;

b. allow survivors with previously settled claims to access a fixed top up payment that
does not involve reopening or reassessing their claim;

c. develop and implement a common payment framework for the State redress system to
offer comparable settlement payments for comparable experiences of abuse and/or
neglect in care;

d. implement a more consistent offer of support services to survivors, within funding
levels agreed through Budget 2025.

4. Funding has also been sought through Budget 2025 for a continuation of existing
arrangements for meeting claimant legal costs, the independent records support website,
and the Survivor Experiences Service.

5. The Lead Coordination Minister is planning to announce the redress improvements as part
of a pre-Budget announcement package, currently scheduled for Wednesday 7 May 2025.
This includes the following initiatives which will be implemented immediately:

a. anincrease to the average level of settlement payments; and,
b. processes for survivors with closed claims to apply for a top-up payment.

6. Officials have been working through the operational implications of these changes ahead
of Ministerial announcements. Advice on the remaining initiatives will be provided as part
of the broader implementation plan due with joint redress Ministers in July this year [SOU-
25-MIN-0039 refers].

Agencies are quickly creating solutions to meet the demand for top-up payments

7. Public announcements on Cabinet decisions will trigger demand for top-ups and a spike in
general queries. Agencies are collaborating to quickly build the technological and process
solutions, including a webpage, form and phone line, to meet that demand. With the speed
required to have these in place, agencies will need to adapt to the demand as it arises,
improve the process as it is used, and resolve operational issues as they emerge.

8.  An estimated 5000 survivors may be eligible for top up payments, based on previous closed
claims. An unknown proportion will be deceased, some may not be eligible for a top up
based on the agreed criteria, and some settled claimants may choose not to come forward.
Applications to register may be higher than this, however, as survivors may be unclear
about their eligibility.

9. Beyond this it is not possible to accurately forecast demand for top-ups, and how rapidly
that demand will appear. High demand (including higher than anticipated use of the phone
line) will mean that processing payments will take longer as resource is focused on



10.

11.

supporting registration. Lower demand (and use of the phone line) will mean that resource
can also focus on processing applications through to calculating and making payments.

Overall interest in redress is anticipated to be higher than simply seeking top up payments
as many survivors will have general queries about changes to redress. In addition, agencies
anticipate an increase in new claims being lodged, privacy information requests for care
records, and general enquiries.

Agencies have been developing a joined-up response to register and process applications
for top-up payments. This approach will enable agencies to test and learn how they could
work together to operate a single-entry point for claims. The response includes:

a. a process for registering applications, assessing eligibility, calculating top-up payment
levels, and then providing payments with appropriate documentation. This involves
detailed process steps within each agency;

b. developing a webpage (including frequently asked questions about top ups) and an
online form to register. Claims agencies and stakeholder communications will direct
people to this form in order to register;

c. aphone line will be established and resourced to answer queries and complete the
form. This is intended to be primarily for those who cannot access the webpage (for
example those in prison), and where possible, messaging will direct people to the
webpage and form;

d. an additional option for those in prison who cannot access the webpage;

e. stakeholder communications to help survivors find out about registering applications
for top up payments; and

f. training for claims staff on the top up payments process, managing privacy issues
according to the principles of the Privacy Act 2020, and good information management
practices.

A webpage and form will the primary mechanism for registering applications,
but other methods will be available

12.

13.

The webpage and form (www.abuseincaretopups.govt.nz) will be the preferred mechanism
for receiving applications as this can be automated and requires less resource to operate.
Upon completion, the form will provide survivors with an automatic response containing
information about the next steps, which will reduce the need for follow up queries. Key
features of the webpage include:

a. asingle page explaining what the top up is for, who is eligible, how to apply, and how
top up payments will be calculated.

b. the form contains the core information needed for agencies to identify the most
relevant redress agency for the survivor, and for that agency to reach out to the
survivor and begin processing their top up application.

A phone number dedicated solely to top up registration (0800 TOP UPS — 0800 867 877) is
being developed and hosted by MSD. This line will provide an alternative method for
survivors who are not able to register their application online and will be answered by
specifically allocated resource across the four redress agencies who have settled claimants.
The phone line will split incoming calls across redress agencies in proportionate volumes.
Whilst staff will sit in different agencies, they will then use a shared script and FAQs to
register applications, as well as address any queries survivors may have about top up



14.

15.

16.

17.

18.

payments. Where possible, the phone line will direct people to the webpage and form (for
example, in the after-hours recorded message)

Both the webpage and phone line are targeting a go-live date of 7 May, and as of 30 April
are 90% complete and on track to be ready for announcements.

People in prison will be able to call the top up registration phone number. As prisoners will
not be able to use the online form a hard copy of the form will be made available that they
can fill out and return. The CRO will support this process by entering completed forms into
the system so they can be processed by redress agencies. Briefing materials are being
prepared for Corrections staff to enable them to support prisoners to apply.

Proactive communications following the announcement are planned to key stakeholders
with information about the top up payments and the webpage.

The tight timeframes and Budget sensitive nature of decisions has meant that the
opportunity for testing the new material and technology has been limited. Given this, a
continuous improvement approach will be taken with a focus on ensuring the required
infrastructure is place from day one, with ongoing improvements and refinements to
continue over time.

For survivors who have existing claims that settle between the 2 April SOU decisions and
the pre-Budget announcement, their top up payments will be calculated and applied
automatically, and these claimants will not need to apply for a top up payment. Agencies
are identifying the most effective way to operationalise this within their respective
schemes.

Resources are in place to manage the registration of applications for top up
payments

19.

20.

21.

22.

Agencies have allocated resource to manage the top up payment process. MSD is recruiting
10FTE from new funding to meet this need (and will be using up to 40 additional BAU

staff), and Education is allocating 2 additional FTE, and Oranga Tamariki are allocating 3FTE
from existing teams. Health is allocating 2FTE to support the registration of applications
and answer calls from survivors contacting the phoneline.

Resource will initially focus on registering for top up payments, and agencies are planning
for high demand in the initial two weeks. To reduce the impact as much as possible,
survivors will be encouraged to use the webpage and form, as this will allow staff to focus
on confirming applicants’ eligibility and processing payments.

Should the influx of calls be greater than the allocated resourcing can manage, redress
agencies will look to manage demand as much as possible through messaging to callers
about alternative ways to register their application. Agencies can also redirect BAU
resources if needed. For example, MSD has identified up to 40 additional BAU FTE that can
be used to support this work if needed.

Redress agencies and Crown Response Office staff will be briefed so that if survivors call
existing redress agency phone lines or reach out through agency stakeholder relationship
channels, they can be directed to the right webpage and phone number.



Agencies have a joined-up approach in place to process applications for top up
payments

23.

24,

25.

Following registration, a lead agency will be allocated for each application. This lead agency
will be responsible for confirming the applicant’s eligibility and arranging the top up
payment. Depending on Cabinet’s decision on Monday 5 May regarding serious violent
and/or sexual offenders’ eligibility for top up payments, a Ministry of Justice criminal
history check may be required. If confirming an applicant’s criminal history is required, they
will also work with the applicant to complete this check prior to any top up payment being
made. This will predominantly be determined by the agency that processed the survivor’s
original claim. Where a survivor has received multiple claims and payments, the lead
agency will co-ordinate with other agencies.

The processing steps include:

a. confirming an applicant’s eligibility (including identifying multiple redress claims across
schemes, whether a Ministry of Justice criminal conviction check is required, and
replying to survivors who are not eligible) and verifying their identify;

b. calculating the top up payment, according to the framework developed by agencies;

c. seeking internal approval (in line with existing ex gratia and settlement payment
delegations) for each payment; and

d. generating letters to applicants confirming the top up amount they will receive,
confirming the terms of the ex gratia payment (i.e. that by accepting it, claimants agree
it does not affect full and final settlement), and steps required for payment (for
example, confirming bank account).

A Privacy Impact Assessment has been conducted, covering the collection, use, storage,
access, retention and disposal of information created when survivors register, and the
ways in which agencies will process the top up applications. The information being
collected is the minimum necessary to enable agencies to identify which is most
appropriate to process the top up. More detailed and sensitive information is not
anticipated to be required during the registration process or calculating entitlements,
although some information will need to be shared between agencies where a survivor has
had multiple claims.

Demand will affect the speed of processing, with the initial focus being on
successful registration, and subsequently processing applications

26.

27.

Immediately following the pre-Budget announcement, agencies will focus on registering
applications and addressing queries form survivors about top-up payments. Agencies have
estimated receiving up to 650 contacts (via webpage or phone lines) in the first week. Once
the initial influx of registrations has reduced and as capacity allows redress agencies will
then move to processing payments to survivors as soon as the system allows.

The timeframe for payments to begin is dependent on the number of survivors registering
for top up payments. For example, if there is higher demand from survivors of closed
claims in the first few weeks, the focus of agencies will be on registering those applications
and processing will be slower. Alternatively, slower demand will mean that resource can be
allocated to processing applications sooner.



28.

29.

30.

The more the webpage and form is used, the more resource can be allocated to processing
top up payments. If demand is lower and/or slower than this, processing top up
applications can happen concurrently with registration.

It is difficult to estimate the time needed to process an application as some of the steps
rely on responsiveness from the applicant (such as confirming their identity and bank
account information). Agencies are working to simplify processes to enable eligibility
confirmation and payments to be made as soon as possible after receipt of the application.
Given the initial influx of applications anticipated, we expect initial timeframes to be
slightly longer before reducing overtime after the initial backlog has been processed.

It is expected that agencies will progress through the applications at different speeds, as
each agency will have a different volume they are responsible for. Given this, it is difficult
to estimate when the first top up payments will be made. However, in the first few days
after the announcement, officials will have a better sense of the demand and in the first
couple weeks, we will be in position to estimate how long it will take to process claims to
payment. We will keep Ministers updated on progress.

Likely impacts of a decision to exclude serious offenders from accessing top up payments

31.

32.

On 5 May Cabinet is expected to consider a paper with options to exclude some serious
violent and/or sexual offenders from accessing redress payments. One option put to
Ministers would exclude claimants who meet the criteria from accessing a top up payment.
If this eligibility step is required, a Ministry of Justice criminal conviction check will be
needed for all applications for top up payments.

This will have implications for the processing of applications and will delay the provision of
payments, as additional resources will need to be allocated to managing the criminal
records check process. Access to redress is not currently affected by a claimant’s criminal
status, meaning it is highly likely that closed claimants will react unfavourably to the need
for a criminal record check. This will likely lead to delays in completing the initial processing
steps. This request could retraumatise some claimants, and while agencies are not required
to provide wellbeing support services through the top up payment process, it will still likely
result in additional pressure on agencies or services like the Survivor Experiences Service.

Given the pace of the build and unknown nature of demand, there are risks and
unknowns that agencies will adapt to

33.

34.

35.

There are several unknowns that agencies are trying to anticipate and will need to adapt
to. These include the volume of demand for top ups and general enquiries, the type of
guestions and queries survivors will ask, and the extent to which plans and scripts need to
be adapted as the process gets underway. Agencies will initially meet daily to share insights
and work together to resolve issues or barriers as the arise.

To manage the anticipated high volume of calls on the phone line, survivors will be
encouraged to use the online form to register their top up application. There is a risk that
survivors may have a long wait time on the phone line, however we are putting mitigating
factors in place to try and avoid this. In addition to encouraging use of the online
application form, agencies will closely monitor volume and adjust as needed including
drawing on BAU resources if needed.

If significant BAU resources are needed (for example, if a majority of the 40 additional BAU
resources identified by MSD are required) this will impact processing of current and new
claims for redress and potentially delay responses to current claimants’ queries. If this does
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36.

37.

38.

eventuate, this will primarily affect MSD given their large proportion of the demand and
the potential pivoting of their BAU staff to manage top up applications and general
enquires.

Due to the speed of development, there may be technical issues with the webpage, form
and/or phone number. These will be addressed as quickly as possible and as a priority by
agency ICT teams.

Survivors may be confused about top ups, their purpose, and eligibility. Stakeholder
communications will seek to clarify this as much as possible, and all redress agency staff
will also be briefed on FAQs to help survivors understand what is available and how.

Cabinet agreed that alongside increasing the average payment, a common payment

approach would be introduced. S2)( I
.\
I Cabinet agreement will be sought on the top up formula

Ministers agreed to [CRACI 25/043 refers] though the 5 May Cabinet paper on serious
violent and/or sexual offenders. There will need to be clear communication about the way
the formula works and how it addresses historical inequities in the size of redress
payments. The communications material developed to support announcements has been
developed with this in mind.

Stakeholder communications are in place to help survivors find out about
registering for top up payments

39.

40.

41.

Key stakeholders will receive a ‘heads-up’ email from the CRO around 10 minutes prior to
the Minister’s pre-Budget announcement. This will simply alert them to the fact there will
be pre-Budget announcement about the Government’s response, the time and where they
can watch/listen to the announcement. These stakeholders have been identified by
agencies on the basis of their relationships and their work on the Royal Commission over
the last few years. They include community partners, legal representatives, and other
organisations with an interest in this area (for example, the Ombudsman).

Following the announcement, the CRO will issue a panui newsletter to these stakeholders
as well as its subscriber database that provides detailed information about the redress
improvements including how to register for a top-up payment. This will be translated into
alternate formats. Specific communications to those in prison will be developed and made
available to those in prison after the pre-Budget announcement.

Oranga Tamariki has 15 claimants who are potentially eligible for top-up payments. As the
volume is low, and in most cases, they have an ongoing relationship with these survivors.
Oranga Tamariki will attempt to contact each of these to inform them of the process for
registering an application. Other agencies are not able to do this as the volume of
claimants is too high and contact information for many of these survivors will be out of
date. Therefore, survivors will receive the information from the selected stakeholders,
media coverage of the announcement, the CRO panui, agency websites and directly from
redress agencies if survivors contact them.

Next steps

42.

On Monday 5 May, Cabinet is due to consider a proposal on redress payments to serious
violent and/or sexual offenders. Communications and operational implementation
processes will be adjusted to reflect Cabinet’s decision.



43.

44,

We can discuss this briefing and any question you have regarding preparations for the

public announcement at the Crown Response Official’s meeting with you on Monday 5

May.

We will keep you updated on implementation post the public announcement.
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