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Update Paper
Establishing a redress package for torture at the Lake Alice Unit

For: Ministerial Group – Crown Response to the Abuse in Care Inquiry 

Date: 13 September 2024 Security level: 

Purpose and recommendation 

1. This paper provides an update to the Ministerial Group on the work to establish a redress
package for survivors of torture at the Lake Alice Unit and on related matters which survivors
have raised with Ministers during engagements and through other channels.

2. It is recommended that you:

a. note and provide feedback at the next Ministerial Group meeting on the updates
provided in this paper.

b. note that the Attorney-General has confirmed that the Solicitor-General can engage
external counsel on specific questions where specialist expertise would help to inform
the Law Officer’s view of significant questions of law, such as our obligations under the
Convention Against Torture.

The findings of the UN Committee Against Torture 

3. Mr Zentveld submitted a case to the UN Committee Against Torture (UNCAT) in 2017, and Mr
Richards submitted a case to UNCAT in 2020. Both men made complaints regarding their
experiences and investigations into the Lake Alice Unit, and the settlements they had received
in the early 2000s.

4. The UNCAT determined that in each case New Zealand had breached Articles 12, 13, and 14 of
the Convention against Torture and other Cruel, Inhuman or Degrading Treatment or
Punishment (the Convention). Articles 12 and 13 of the Convention require states to have
complaint processes and to conduct prompt and impartial investigations by competent
authorities. Article 14 of the Convention requires states to provide redress with a right to ‘fair
and adequate compensation’.

5. The UNCAT decision report on Mr Zentveld’s claim, issued in 2019, urged New Zealand to:

a. conduct a prompt, impartial and independent investigation into all allegations of torture
and ill-treatment made by Mr Zentveld, including considering filing charges against the
perpetrators;

b. provide Mr Zentveld with access to appropriate redress, including fair compensation
and access to the truth, in line with the outcome of the investigation; and

c. make the decision publicly and widely known, to help prevent similar violations of the
Convention in the future.
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6. The UNCAT decision report on Mr Richards’ claim, issued in 2022, had similar
recommendations and urged New Zealand to:

a. proceed with a timely consideration by the courts of all allegations of torture made by
Mr Richards including, where appropriate, the application on perpetrators of the
corresponding penalties under domestic law;

b. provide Mr Richards with access to appropriate redress, including fair compensation
and access to the truth, in line with the outcome of the trial; and

c. make the decision publicly and widely known, to help prevent similar violations of the
Convention in the future.

7. The New Zealand Police completed a new investigation into allegations of ill treatment of
children at Lake Alice in 2021, resulting in charges being filed against a former nurse. The
proceedings against the former nurse were halted in June 2023 as the High Court was not
satisfied that the defendant’s physical and mental impairments could be accommodated to
enable a fair trial (in part due to the individual having advanced terminal cancer). The Police
investigation identified that all former Lake Alice senior staff and most other former staff are
deceased. The position of Police is that investigatory options have therefore largely been
exhausted, unless new evidence or testimony is provided on any surviving junior staff.

Survivors have raised New Zealand withdrawing its reservation against Article 14 
of the Convention 

8. When New Zealand ratified the Convention in 1989 it made the following reservation: ‘The
Government of New Zealand reserves the right to award compensation to torture victims
referred to in Article 14 of [the Convention] only at the discretion of the Attorney-General of
New Zealand.’

9. The UNCAT noted a concern about New Zealand’s reservation it is most recent (2023) periodic
review and included a recommendation that New Zealand considers withdrawing its
reservation. The Ministry of Justice is leading the cross-agency consideration of the full set of
UNCAT periodic review recommendations, which are due to be reported back to Cabinet in
October 2024.

The UN Committee Against Torture guidance on redress is a key referral point for 
survivors 

10. The UNCAT periodically issues guidance to help in the interpretation of different parts of the
Convention. Among the guidance the UNCAT has published is ‘General Comment No. 3 of the
Committee against Torture’ which explains the Committee’s views on obligations under article
14 of the Convention.

11. Article 14 of the Convention states:

a. Each State Party shall ensure in its legal system that the victim of an act of torture
obtains redress and has an enforceable right to fair and adequate compensation,
including the means for as full rehabilitation as possible. In the event of the death of the
victim as a result of an act of torture, his dependants shall be entitled to compensation.

b. Nothing in this article shall affect any right of the victim or other persons to
compensation which may exist under national law.
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to provide full compensation directly, but to ensure that survivors of torture have a legal right 
to seek fair and adequate compensation.  

18. It is important to clearly maintain the distinction between ‘redress’ and ‘compensation’. A
financial payment made as part of a redress package is to meaningfully acknowledge that
torture took place. A compensatory approach, akin to that taken through civil litigation, would
seek to calculate the full extent of the impact the abuse has had on an individual (including
subsequent impacts on their ability to work) and to compensate monetarily for all identifiable
losses.

19. Crown Response, MBIE and ACC officials are working to improve the understanding of what
survivors of torture can access under current legislative settings from the ACC system. In
particular, in the recent court case of M vs ACC the High Court found that the modified use of
ECT at the Lake Alice Unit had directly caused cognitive impairment/a brain injury to M and
needed to be covered by ACC. Should ACC accept the evidence that the use of ECT and/or
paraldehyde at the Lake Alice Unit constituted a physical injury then additional access to
compensation, support and rehabilitation for survivors of Lake Alice will be possible within
current legislative settings.

20. The upcoming Cabinet paper to be considered in October will bring advice (and options if
relevant) to Cabinet on ensuring torture survivors have the legal right to access compensation,
and other entitlements raised in UN guidance on reparations under the Convention, including
access to independent legal representation when seeking redress.

21. Some survivors have enquired about their ability to challenge the Crown’s approach to redress
(and/or compensation) in court. For example, Cabinet could instruct the Solicitor-General not
to use limitation defences should a Lake Alice torture survivor want to challenge some aspect
of the Crown’s response to torture in court. Subject to Ministers preferences, the Cabinet
paper could also seek Cabinet decisions on survivors’ access to the courts.

Survivors are requesting the Crown provide them with independent legal 
representation  

22. Survivors spoken to have an expectation the Crown should provide them with independent
legal representation to support them through any detailed discussions about the personal
redress they should receive. Any such discussions would occur once Cabinet has made initial
decisions on the overall redress package for torture, including that further work is undertaken
on the supports and services.

23. Survivors have expressed that having access to legal representation is critical to the Crown
acknowledging its past actions in failing to appropriately deal with their complaints, including
that ongoing Police failings have meant that no one was ever prosecuted for what occurred at
Lake Alice. Survivors have spoken of how, in the past, the Crown has had all the power and
provided them with “take it or leave it” approaches when it has come to offers of redress.
Survivors who were part of the first round of settlements consistently bring up how the Crown
“did a deal” with Grant Cameron Lawyers who then took 40% of their settlement. They see
the Crown providing access to independent legal advice as an important gesture of good faith.

24. s9(2)(h)
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IN-CONFIDENCE IN-CONFIDENCE IN-CONFIDENCE IN-CONFIDENCE 

Information in survivor records is limiting their access to financial services 

25. Lake Alice survivors have informed the Lead Coordination Minister that records from their 
time at Lake Alice have been used to deny or make it prohibitively expensive to access 
financial services like insurance, as survivors may have the administering of ECT or 
paraldehyde injections listed on their medical records.  

26. Paul Zentveld noted that he had successfully had his medical records sealed so that they 
cannot be accessed for these purposes; other survivors have raised their desire to correct or 
amend the ACC and health records, to remove reference to abusive acts which have been 
recorded in a way that states (or implies) that they were legitimate medical procedure.  

27.  
 

 
  

The Mental Health Bill intends to further limit the use of ECT, although it would 
still allow it to be administered without a person’s consent in some situations  

28. Some Lake Alice survivors have asked for a ban on the use of ECT in New Zealand as a way to 
demonstrate the Crown’s commitment to ensuring the torture at Lake Alice cannot happen 
again and to meeting the non-repetition obligations under the Convention. Under current 
legislative settings, ECT may be given with a person’s written consent, or if the person is 
unable or unwilling to consent, then on agreement of a second opinion psychiatrist appointed 
by the Mental Health Review Tribunal. In 2021/22, a total of 256 people received ECT in New 
Zealand. Of those, 102 people received ECT who did not have capacity to consent, and one 
person received ECT who had capacity but refused to consent. 

29. The proposed Mental Health Bill will further limit its use and will only allow it where a person: 

c. has capacity to consent and gives their informed consent in writing to the treatment; or 

d. has a valid compulsory care directive in place approving the use of ECT; or 

e. lacks capacity to consent and a second opinion practitioner agrees that the use of ECT is in 
the patient’s interest. 

30. This means that ECT cannot be given to a person with decision-making capacity who does not 
consent to it, including where the person has refused consent in a compulsory care directive. 
It could be provided to someone without capacity to consent if a second practitioner agrees it 
is in the person’s interest. For patients under 18 years, it will only be allowed to be used if a 
second opinion practitioner considers it to be an emergency.  

31. Some survivors are strongly opposed to the use of ECT on any person who does not have the 
capacity to consent. They also want ECT to be banned for anyone under the age of 18 as they 
do not believe anyone should be able to approve a child receiving ECT.  

32. The Mental Health Bill is expected to have its first reading in October. It is recommended that 
survivors and/or their advocates be encouraged to provide submissions on that Bill through 
the Select Committee process.  

s9(2)(f)(iv)
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