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Office of the Minister responsible for coordinating the Crown Response to the Abuse in
Care Inquiry

Cabinet Business Committee

Work programme for the Crown’s response to the Abuse in Care Royal

Commission of Inquiry, including the next stages of work for the design of

redress for survivors of abuse in care (\
%,

Proposal .{Q

1. This paper seeks Cabinet agreement to the proposed work program the next
phase of the Crown’s response to the Abuse in Care Royal Commns@ of Inquiry
(the Royal Commission).

2. The work programme includes a number of proposed Cabine@msmns to be
sought over coming months, particularly related to redres survivors of abuse in
care and responding to the Royal Commission’s final report’ The proposed work is
significant in its scale and complexity and has the pk | to involve significant
costs.

relation to the response work and make de ns to guide the focus and nature of

@
3. This paper provides an opportunity for us to, m the Government’s priorities in
the next stage of work on redress desig éﬁ

Executive summary 00

4. The Royal Commission is due Keliver its final report by 26 June 2024. There likely
will be significant survivor, , and public attention on the Government around
the release of the final report and how the Government is progressing in its
response to the Royal Commission’s interim redress report.

5. Due to the nature, scale, and complexity of upcoming work in relation to responding
to the Royal Commission, | am seeking Cabinet agreement to the Crown Response
work programme and associated upcoming Cabinet decisions to ensure a timely
joined up sponse. Cabinet previously agreed to establish a Ministerial Group to
help m rsee the direction of this work programme [SOU-24-MIN-0019 refers]
whickir Iudes:

a. seeking Cabinet decisions around the level and nature of change required to
current redress provision to address the significant issues identified through
the Royal Commission;

b. responding to the Royal Commission’s final report after its release which will
include recommendations relating to current care systems for children, young
people and vulnerable adults;

c. the planning and delivery of a public apology by the Crown for abuse in care;
and

d. actions to acknowledge that some survivors of the Lake Alice Psychiatric
Hospital Child and Adolescent Unit experienced torture.



10.

11.

| am also seeking Cabinet’s agreement on the focus and nature of redress
decisions. The Royal Commission made significant findings and recommendations
in relation to how redress is currently delivered in its 2021 redress report. The
redress findings highlighted that existing processes can be retraumatising,
inconsistent, difficult to navigate (particularly for survivors of abuse in multiple care
settings), lengthy (with some processes taking many years), and often do not result
in meaningful payments and apologies.

The previous administration agreed to the development of an independent survivora
focused redress system and established a design group, comprised primarily of (\
survivors with significant Maori representation, supported by an advisory gro Qhe
Redress Design Group (Design Group) was tasked with developing propo%(\})r
the high-level design of the new redress system which expanded on the n
outlined in the Royal Commission’s redress report [SWC-22-MIN-0216LX ers].

| have received these redress proposals. They set out an ambitio&nd innovative
set of recommendations that draw from approaches in overse risdictions and
which have the potential to deliver real change for suwivors@; also have
significant fiscal and delivery risks. | am now seeking deci§iphs from Cabinet on
next steps to respond to the Royal Commission’s reccs@endations and the

proposals. X

Qo

This paper notes the significant change that is ed to how and what redress is
provided to improve survivors’ experiences outcomes. It recommends that the
Crown Response Unit develop redress o s, drawing on the Royal Commission’s
findings, the Design Group’s proposal d lessons from domestic and international
redress systems. | have identified tv@ptions for Cabinet to consider when
developing redress options, the ﬁQt for the redress options to be tested and
refined with former members of f8e Design Group and other survivors as required.
The second option is for drag%ress options to be considered by Cabinet before
testing and refining with former members of the Design Group and other survivors
as required. | consider the ongoing involvement of former Design Group members
important to ensuring survivors’ perspectives on their needs and priorities continue
to inform our decisions. The involvement of the members will also help support trust
and confidence in this work among the survivor community.

Options wpould be assessed against a set of proposed objectives and would include
cost in%f@ tion. Due to population data gaps and difficulties in forecasting potential
dem or redress, there is currently a high level of uncertainty regarding costings.
Ofﬁéﬁfs are working with an actuarial firm on the extent to which uncertainty around
demand estimates can be reduced.

Transparency and clarity will be important to supporting a shared set of expectations
between the Crown and survivors throughout this work. A communications plan will
be developed setting out the Government's commitment to survivor perspectives
being considered when reviewing redress options.

Background

12.

The Royal Commission was established in 2018 to investigate children, young
people, and vulnerable adults’ experiences of abuse and neglect in State and non-
State care in New Zealand between the years of 1950-1999. It has also heard



experiences of abuse that have occurred since 2000. Since 2018, it has heard
evidence from over 2,900 survivors about their experiences and the impacts of
abuse in care.

13. The evidence provided to the Royal Commission spoke to the harm and trauma
experienced by survivors. The often extensive and extreme abuse and neglect has
had significant impacts, both for survivors and intergenerationally. Many survivors
have shared the impacts of abuse on their physical, spiritual and mental health,
identity and connection, family and whanau, their schooling and subsequent socio\
economic situation. Survivors also shared their experiences of accessing State @B
non-State claims processes, and their sometimes re-traumatising nature. (Q

already released five interim reports. The redress report, He Purapur he Mara
Tipu, from Redress to Puretumu Torowhanui, contains findings a

inadequacy of existing claims services being delivered across multiple agencies and
institutions. The recommendations in the redress report propo@&ﬁ fundamental shift
to an independent integrated redress system. Q

14. The Royal Commission is due to release its final report by 26 June 202&% as also
e ’

15. On 27 March 2024, | briefed the Cabinet Social Outoq@ Committee (SOU) on the
background to the Royal Commission and the delivety of its final report. Cabinet

noted [SOU-24-MIN-0019 refers] that the Royal ission’s report will be
significant, and will likely contain details of ab children, young people, and
vulnerable adults across a wide range of St nd non-State care institutions, as

well as recommendations for change that Impact a number of State agencies.

16. Cabinet agreed to the establishmeng_jél\\/linisterial Group to assist in overseeing
the Crown's response to the findi nd recommendations of the Royal
Commission and agreed to th c@)rg«ery of a public apology [SOU-24-MIN-0019
refers]. It was also noted tha@!he Minister responsible for coordinating the Crown
Response to the Abuse in Care Inquiry (the responsible Minister), | would return to
SOU for decisions on proposals for a new redress system for survivors through a
series of papers. This paper provides an opportunity to discuss the nature of the
decisions | will be seeking in future Cabinet papers and to confirm the Government’s
priorities in relation to this work.

| am seeking.Cabinet agreement to the Crown Response work programme and
associated Gabinet decisions

3

17. As @"out in the earlier Cabinet paper, work to respond to the Royal Commission’s
findings and recommendations is significant and impacts a large number of portfolio
areas. For that reason, Cabinet agreed to the establishment of a Ministerial Group
[SOU-24-MIN-0019 refers], which had its first meeting on 1 May 2024.

18. The Ministerial Group is supporting me to drive and co-ordinate work that will be
reported to Cabinet over the next six months. The main components of this work
are:

a. decisions around the level and nature of change required to current redress
provision to address the significant issues identified through the Royal
Commission, with recommendations relating to civil litigation settings and the
Accident Compensation Scheme to be led by relevant portfolio Ministers;



19,

20.

21

22,

23.

b. responding to the Royal Commission’s final report after its release which will
include recommendations relating to current care systems for children, young
people and vulnerable adults;

c. the planning and delivery of a public apology by the Crown for abuse in care
which has been confirmed to be delivered 6 November 2024 (although this
date is not yet in the public domain); and

d. actions to acknowledge that some survivors of the Lake Alice Psychiatric
Hospital Child and Adolescent Unit experienced torture. X,

This work builds on actions that have already been completed or are nearing %)
completion as part of the Crown’s response to the Royal Commission, spegifically:

a. Implementation of a rapid payment approach for survivors accessi
claims processes. Rapid payments have been implemented by
Social Development and are beginning to be rolled out to so
accessing the Ministry of Education’s Sensitive Claims. Oranga Tamariki and
the Ministry of Health have the option of adopting the ap ch but as these
agencies do not currently have delays associated wit@s backlogs and
have different operational contexts, the approach ss relevance at this
stage. >

b. Establishment of an interim service for survivefe'to share their experiences of
abuse, the Survivor Experiences Service. Service was established
following the conclusion of the Royal C Ission’s survivor accounts process
and will operate until decisions are m on the provision of redress. The
Service is overseen by a ministeria@appointed Board comprised of survivors.

c. Early initiatives to better enable(siitvivors to request, receive and understand
their care records, includin rk to establish a new care records website and
shared redaction guidelin

The Crown Response has been funded on a year-on-year basis to ensure it remains
responsive to the particular phase of the Royal Commission and the resulting work.
For the 2023/24 financial year, the core Crown Response budget is $11.084m. Core
funding of $10.428 million has been agreed for the 2024/25 financial year.

| am seeking Cabinet agreement to progress the next stage of the Crown Response
work programme and to the proposed set of decisions | will be seeking in 2024. | am
also s g decisions through this paper to guide the focus and nature of the
redr&%-related elements of that work.

By confirming the Crown Response work programme, relevant Ministers will need to
consider how agencies can continue to engage and contribute appropriately to this
work and its priority within agencies’ existing policy work programmes. Collaboration
between agencies and delivering timely responses will be fundamental to the
success of our response to Royal Commission’s final report.

Information on the timing of expected Cabinet papers is summarised in Table One
and Appendix One.



Table One: Proposed Cabinet decisions to be sought

Workstream

Proposed Date
Cabinet paper considered at
SOuU

Nature of decisions

Responding to the

Initial response to | 26 June 2024

Highlighting the nature and

Royal the final report scope of the recommendations

Commission’s and process for and seeking agreement to a

final report Crown Response process for responding to the
Royal Commission’s xo
recommendations. QO

0

Acknowledgement | Formal 1 July 2024 Seeki greement to formally

of torture at the acknowledgement | (intended for ac ledge that torture

Lake Alice Child that some Cabinet 6 rred at the Lake Alice Unit.

and Adolescent survivors of the Business b\

Unit Lake Alice Committee) 6\.

Psychiatric

Hospital Child and
Adolescent Unit
experienced
torture

%
&

((\

Re-designing
redress for
survivors

' Public apology by
the Crown to
SUrvivors




| am also seeking Cabinet agreement on the focus and nature of the next stage of
work on redress design

The Royal Commission outlined a need for change in what and how redress is provided
to survivors of abuse in care

24.

29.

26.

27,

The Royal Commission’s terms of reference required it to investigate claims
processes operated by different agencies, including the Ministry of Education,
school Boards of Trustees, then District Health Boards, the Ministry of Health, the\
Ministry of Social Development, Oranga Tamariki, and faith-based institutions and\\
other non-State care providers. (Q

Through the Royal Commission, survivors shared their experiences of s Q%g
redress. The evidence highlighted the unique experiences, needs and irations of
individual survivors. Survivors commonly highlighted the following redhess needs:

a. to be heard and believed, with the opportunity to share th% periences in a
respectful and sensitive manner; %2

b. genuine acknowledgment of their experiences and tt@Qarm that was caused

to their lives; O
c. toaccess a range of supports that assist in hedling, resolution, and
empowerment; (%)

d. to be treated as a person rather than p@a process, in a way that meets
their needs; and

e. the opportunity for accountability justice, and assurances that what they
experienced will not be suffere future generations.

standing concern and the supject of litigation domestically and the subject of

Redress (particularly ﬁnancwss) available to survivors has been a long-
individual communications at the United Nations Committee Against Torture (CAT).

The Royal Commission made some significant findings and recommendations in
relation to these individual claims processes and the operation of the system as a
whole in its 2021 redress report. The redress findings include:

a. participating in claims application and assessment processes can be
retr, atising, and require survivors to recount their experiences, sometimes
repéatedly, in a way that can cause anxiety or distress;

b. C}raims processes are inconsistent and can be difficult to navigate, particularly
for the survivors of abuse in multiple care settings;

c. claims processes can be complex, administratively costly and lengthy (with
some processes taking many years) and often do not result in meaningful
payments and apologies;

d. claims processes are generally focused on financial redress rather than
promoting healing and restoration of wellbeing through rehabilitation and
support that meets the diverse needs of survivors;

e. claims processes are operated by the organisations responsible for survivors’
care at the time of their abuse and therefore lack independence and trust with
survivors; and



28.

29,

30.

f. claims processes fail to acknowledge the widespread and sometimes
intergenerational effects abuse can have on family/whanau and wider
communities.

The Royal Commission recommended a fundamental shift from multiple and highly
variable individual claims processes focused on reaching a financial settlement, to

an integrated system that provides choice in the supports available to help restore

wellbeing.

X\

Agencies and some non-State institutions have been working for a number of ye(s,
and across multiple administrations, to try and improve claims processes to a SS
some of the same issues identified by claimants, advocates, and the Royab
Commission. Key changes agencies report are:

o
a. reducing some of the legal burdens associated with the proces removing
the need for claims to be filed with the courts in parallel with encing
alternative dispute resolution processes;

b. improving the regularity of their communications with ants on the
progression of claims; and @)

c. offering a limited level of support services to scgg:&laimants, such as up to six
counselling sessions and supporting access t{\ isting community-based

supports. %)

Claims agencies report that these changes \.re helped improve some survivors’
experiences of these processes. These esses still operate, however, within an
overall redress framework that remai sed on financial settlement and within
largely siloed operating, organisatio nd funding models, and a legislative
framework that make it difficult t%&ddress the range and depth of issues identified
by the Royal Commission. e}

Work was started in response toge Royal Commission’s findings and significant
decisions are needed on next steps

31.

32.

In response to the Royal Commission’s findings, the previous Government agreed
to:

a. the development of an independent survivor-focused redress system, with a

cleavision, purpose and characteristics that ensure the system is

ce.ﬁ%assionate, equitable and meets survivors’ needs [SWC-21-MIN-0204
fers]; and

b. the establishment of a design group, supported by an advisory group, to
develop proposals for the high-level design of the new redress system [SWC-
22-MIN-0214 refers].

The 11-member Design Group, comprised primarily of survivors with strong Maori
representation, and supported by an 18-member Advisory Group, commenced work
in June 2023. In December 2023 it provided its design proposals to the Minister for
the Public Service (the previous responsible Minister for coordinating this work). The
proposals have since been provided to me as the responsible Minister and to the
members of the Ministerial Group.



33.

34.

35.

36.

37.

The proposals set out an innovative and ambitious vision for redress. A summary of
the proposals is provided in Appendix Two. They draw on international models of

integrated and independent redress systems in Australia, Canada, Northern Ireland,
Ireland and Scotland, as well as their payment and apologies frameworks.

Expectations are high among survivors and survivor advocates for the Governme
to deliver a meaningful response to the Royal Commission’s findings and the D&é&
Group’s proposals. At the same time, however, the uncertain information we S
around the numbers of survivors, the broad and untested nature of some ¢

Design’s Group's proposals, and the level of support services and pay

envisaged and their associated workforce implications, mean that theﬁ osals

raise some significant risks around their financial sustainability an quickly they

could be delivered.

N

We need to make some initial decisions on the nature of th rk required to
respond to the proposals and the wider recommendations(fiom the Royal
Commission. On the basis of what survivors have sha%@with the Royal
Commission, the Design Group proposals, and ad\ge om officials, improving the
experiences and outcomes for survivors requireS'@

a. improved integration across care settin%@enable survivors to navigate
systems and services more easily;

b. increased independence, as survi@s consistently highlight the need for
redress to be delivered indepe t from individuals and/or institutions
responsible for their abuse; <

more meaningful, higher Q}%e and streamlined payments and apologies;

a focus on healing and%proved wellbeing, including through service design
features and a greater range of services and supports; and

e. enabling survivors to have choice and control over their redress journey, within
parameters established by the Crown.

If Cabinet agrees to progress advice on significant change in redress provision, |
propose the Crown Response develops options for our consideration, taking
account8¥the Royal Commission’s findings and recommendations, the high-level
desigh proposals outlined by the Design Group, and what has been learnt from
existing domestic and international approaches. The options would then form the
basis of the proposed Cabinet decisions set out in Table One above.

Under the oversight of the Ministerial Group, | propose that the Crown Response
Unit, working with relevant Crown agencies, be responsible for the initial
development of draft options. The options would cover key aspects of redress
including redress functions and how those functions could be organised across an
entity or entities, high-level entity types, redress eligibility and scope, frameworks for
personal apologies, payments and support services, funding models, and the
detailed design approach that would follow Cabinet decisions on key parameters. A
proposed framework for options analysis is outlined below (in paragraphs 47.47 .—
51.).



38. There are two possible approaches to draft options. The first is that with the
approval of the Ministerial Group, options are tested with former members of the
Design Group before they are brought to Cabinet for consideration. The Crown
Response Unit would also identify where input from other survivor groups and non-
State care organisations may be required. | expect this option would include gaining
the perspective of the Survivor Experiences Service Board (described in paragraph
19b).

39. The second option is that draft options are first considered by Cabinet prior to beinq'
tested with former members of the Design Group. While this would give CabineéQ
more control of the process, it would also significantly lengthen the time it Wi»I{Q
require to develop redress options and for Cabinet to finalise decisions. Q

40. Former members of the Design Group, through the Group’s former Co&airs, have
indicated they wish to be involved in providing feedback on the optiofid.. The former
Chairs have emphasised that in order for this approach to work, it'will be important

that the options recognise the important role that survivor lea ip can have in
ensuring redress is responsive to survivors’ needs and in crggting trust and
confidence in redress services. O

O
41. The other options | have considered are a process Ia@&olely by former members of

the Design Group and a process led solely by th wn Response Unit, with input
from survivors on specific matters as and whe uired. My preferred approach is
one of involving former members of the Desi roup more closely as it supports a

shared role in finding workable solutions a@‘will help maintain survivor trust and
confidence in this work, which is key to uccess. It also helps ensure survivor
perspectives remain front and centrz{@ esign considerations as well as allowing for
timely and robust advice on opti0|§

Crown. 6@

at take account of the wider context for the

It will be i rtant to manage expectations for redress from the outset to help ensure
survivo ve a clear sense of timing and scale and are not retraumatised by the
process

43. As noted above, expectations are high among many survivors and survivor
advocates for the Government to deliver a meaningful response on redress.
Uncertainty and the speculation it can generate can be retraumatising for many
survivors. Expectations therefore need to be carefully managed to give survivors a
clear and realistic understanding of the complexity and timeframes involved with
redress design, the degree to which survivor perspectives are considered, and what
change may be able to be delivered.

44, Clarity and transparency around the parameters for the proposed redress work will
be key to its success. It will be important to provide clear communications to



survivors at major decision points about what is happening and the basis for
decisions. This will include the release of the proposed Cabinet papers at the
appropriate points accompanied by appropriate media statements, and direct
communication to survivors through established Crown Response Unit channels.

45. The proposed approach for testing draft redress options with the former members of
the Design Group reflects another aspect of managing expectations — having robust
survivor input while being open about the limitations and trade-offs that need to be
considered. The review and approval of working drafts of options by the Ministeriai\
Group early in the development process will help ensure feasible, effective opti%s
are tested and broad advice comes forward to Cabinet. (Q

46. Early information about further opportunities for survivor involvement th@& any
subsequent detailed design and implementation processes (once Cabif\et decisions
on the high-level parameters for redress are completed) will also @@portant.

A clear framework will support analysis and decision making as wi n redress
progresses Q

47. In order to provide a framework for this next phase of wosk, | propose options be
tested against the following core objectives for redreQ at:

a. delivers accountability for survivors, includir@?pologies and financial
payments that serve to acknowledge th m survivors experienced and
furthers obligations to prevent future e in care,

b. supports improved outcomes for ors — which could, depending on a
survivor's circumstances and pre€fgrence, encompass personal healing,
improved quality of life, and bility to more fully participate in all aspects of
community, social, culturalgahd economic life;

c. manages affordability, , and liability, including avoiding significant
unintended consequences and helping to ensure the sustainability of redress
for as long as it is needed; and

d. contributes to reducing the negative social, cultural and economic costs arising
from the poor outcomes experienced by survivors and subsequent generations
as a result of the injury and trauma caused by abuse.

48. The fourésjectives above reflect:

a. s@?rights affirmed in the New Zealand Bill of Rights Act 1990 and international
Chuman rights instruments (including the United Nations Convention Against
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment);

b. moral culpability on care providers arising from their historic failures to
adequately fulfil their duty of care towards children, young people, and
vulnerable adults;

c. the impacts on individuals, groups, and society as a whole arising from abuse
in care and the ways in which those impacts can be addressed, as identified
through significant research and articulated for the New Zealand context by the
Royal Commission; and

d. discharging sound public service, financial, and legal stewardship.

10



49. The objectives are, at times, in tension with each other and can be prioritised or
weighted in different ways to reflect specific considerations for Cabinet when
reviewing redress within wider Government priorities. Analysis and advice to
Cabinet can highlight the degree to which options for different aspects of redress
fulfil the objectives and support change. This will allow Ministers to make decisions
on the most appropriate balance of the four objectives across redress as a whole.

The cost of redress change will depend on decisions made by Cabinet as part of the
design process on the functions, scope, and funding mode/ but could be significant X,

financial implications. Financial analysis will be included as part of the advi
Ministers on options for each of the decisions noted above in the proposﬁ
Cabinet papers. In the proposed approach for Cabinet decision maki redress,
there will be a number of key decisions that have significant ﬂnan@ﬁ)nplioations:

50. The choices made by Cabinet regarding redress will have potentially signiﬁc@’
dress

a. functions — which will be a guide for overall scale of system;
b. scope parameters — determining eligibility for the syst nd therefore the

number of people that can access it; @)

c. payment framework — determining the structure,’f@el, and evidentiary
standards of payments; Q

d. support service framework — determining&@ypes, levels, and prioritisation of
support services; ‘\\,

will guide service and workforce ign, and consequential operating costs;

and @)
f.  funding model - determilg@ﬂhe overall approach and non-State contributions.

e. structuring of entities and serviccw\upporting survivor navigation — which

91. To support the financial ana@s that will form part of the broader objectives
assessment, the Crown Response Unit has engaged an actuarial firm to provide
assistance in estimating the potential costs of a redress system. There is a high
level of uncertainty regarding costings due to population data gaps and difficulties in
forecasting potential demand for redress. The work aims to provide a cost and
funding model that will estimate costs based on different scenarios around scope,
demand, and phasing, learning from the experiences in other jurisdictions. Advice
will also %\delivered on the extent to which uncertainty around demand estimates
can I?a% uced, such as by identifying additional sources of data.

52. Subject to the decisions made on the nature and scale of change, it will be important
that transition plans are developed as part of any detailed design process and that
potential transition costs and risks are included in relevant analysis.

83.

mos’ts do not reflect scale efficiencies, where support
may already be provided through other systems, or payments being adjusted to

reflect previous settlements.

14



54. The scenarios in Appendix Three also do not reflect phasing in the roll-out of a

29.

56.

57.

58.

59.

60.

system. It would be expected that implementation of a new system would be phased
to help manage capacity as operating processes, systems, and staff are embedded
in. Such phasing would be expected to involve lower costs in the first two to four
years of operation, before the redress system reached full capability. Then, in time,
demand on the system would be expected to drop as the number of survivors
coming forward declines.

Overseas redress systems provide lessons for how to deliver positive redress for X,
survivors. The examples provided below explore the nature of paymentsand N
redress packages, however it is important to contextualise that the scope of )
overseas redress schemes vary widely, and that New Zealand’s context rr(éi\ffer.

The Australian National Redress Scheme for institutional sexual abuseﬁbth in faith
and State-based care settings) has been operating since 2018 ang-ifi_the five years
to 1 July 2023 had received just under 25,000 claims. Australia’s seheme provides
monetary payments of AU$10,000-$150,000 and support sery equivalent to up
to $5,000 based on the severity of abuse. In the 2022/2023 ncial year, roughly
the mid-point of the scheme’s intended lifespan, it was furfded at AU$321 million
(approximately NZ$353 million). The Scottish redresssgCheme for abuse in
residential care was established in 2021 and provi onetary payments of
£10,000-£100,000 and limited support services. e first full year of its operation
(2022/23 financial year) the Scottish scheme ‘gﬁut 493 claims and cost £26

*

million (approximately NZ$55 million). A

At present the Ministry of Education, M'(@lry of Health, Ministry of Social
Development, Oranga Tamariki all r;f@ standing claims processes, while
approximately 2,500 school Boarc§ Trustees, and Te VWhatu Ora (picking up the
responsibilities of the former disfdet health boards) address claims lodged with
them. These claims proces spond to historic and contemporary cases of abuse
within their respective settings. However, significant changes to redress would need
to consider how to support efficiencies across the system and remove potential
financial, legal, and operational pressure on school Boards of Trustees.

The cost of a redress system needs to be considered against the potential to offset
the personal and collective cost of abuse in care. The Royal Commission estimated
that from 4950 to 2019 the cumulative costs of abuse and its impacts total $96-217
billion. Eiancial costs to the economy make up between $20.8-46.7 billion in

fina @costs to the economy. Non-financial costs to survivors are estimated to be
betWeen $77-172 billion.

The financial costs arise from multiple factors including health system costs
(associated with treating injuries directly and the long-term costs of mental and
physical illnesses experienced by those abused), care, protection and justice
system costs (including crime associated with survivors’ traumatised behaviours and
poor mental health), and productivity losses (due to poorer employment and
earnings outcomes resulting from lower educational attainment by those who
experienced abuse).

The non-financial costs are the costs faced by survivors due to the pain and
suffering experienced as a result of abuse and its resulting trauma. The figures

12



produced for non-financial costs were derived through a standard actuarial
approach.

Decisions will be needed at an appropriate point on the Royal Commission’s wider
redress-related recommendations about Accident Compensation scheme and civil
litigation settings

61.

62.

In addition to its recommendations on the establishment of a new redress system,

the Royal Commission also recommended significant changes to civil litigation X
settings to enable survivors to be able to more easily pursue compensation throth

the courts. The Royal Commission further recommended the Crown create a <&
exception to the ACC bar for abuse in care cases in legislation ‘so survivor.

seek compensation through the courts’ and if not, either expand the Accident
Compensation Scheme to cover the same abuse as a redress syste viding
survivors with complementary access to “fair compensation and o ppropriate
remedies”) or empower a redress system to award “compensation®

It is proposed that the first Cabinet paper on redress optioludes the wider
redress context and the high-level considerations associatedWwith Royal
Commission recommendations. However, it is propose\@he paper excludes
consideration of recommendations relating to civil litigation and the Accident

Compensation Scheme settings, which | recom deferring until the Royal
Commission’s full recommendations are consi d and decisions on redress are
further advanced. This approach allows the mmendations on civil litigation and

the Accident Compensation Scheme to be(@nsidered against a more definite view
of the redress being developed and in I@ of the Royal Commission’s full findings
and the wider context they are expe@l to provide.

Cost-of-living implications e}Q}

63.

The proposals in this paper have no direct cost-of-living implications.

Financial implications

64. There are no funding decisions being sought in this paper. However, changes to

redress are expected to have significant financial implications, subject to decisions
made by Cabinet in subsequent papers. Examples of illustrative costs for redress
are outlingd in paragraphs 49 — 59 and Appendix Three. The options analysis
propoe@uture papers on redress will include further information on the potential
coste of redress. Key aspects of redress decisions that will have significant cost
implications are functions, scope parameters (that is, who will be able to access
redress), payment structure and levels, and support service types and levels.

Legislative implications

65. There are no immediate legislative changes proposed. Legislation may be required

as part of the development of redress, however this is subject to future Cabinet
decisions.
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Impact analysis

66. Impact analysis is not required, since there is no proposal to amend, repeal or
introduce new legislation at this time.

Population implications

67. Maori, Pacific, Deaf, and disabled peoples have been over-represented in care, and
therefore over-represented as survivors of abuse in care. As a result of impacts of
abuse in care, many survivors experience lifelong lower socio-economic status a&'
poor health. These in turn have significant impacts on survivors as they becomé&’
elderly. It is important that the Crown response considers the specific cultu§
context and needs of the over-represented groups in its decisions on redr&ss and
overall response. Appropriate engagement with Maori, Pacific, Deaf a isabled
survivors and Maori, Pacific, Deaf and disabled groups and organi ns will need
to be considered when progressing the Crown Response work pr mme.

Human rights QQ)

68. The proposals in this paper are consistent with the Nesw@ggland Bill of Rights Act
1990 and Human Rights Act 1993.

N
69. Human rights issues have been raised through goyal Commission’'s case
studies and interim reports, which note possi*(’ reaches of human rights in the

provision of care in State and faith-based ings. It is possible there will be findings
and recommendations in the final repo ting to possible breaches of human
rights. @)

S

Nations Committee Against T e considered the abuse suffered by survivors at
the Lake Alice Hospital Child@nd Adolescent Unit met the threshold of torture for
the purposes of the Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment.

70. The Royal Commission has allgoted 2019 and 2022 decisions where the United

Use of external resources

71. No external resources have been used in the preparation of this paper.
Consultatk@

72. Thi&}éper was developed by the Crown Response to the Abuse in Care Inquiry.
ACC, Archives New Zealand, Crown Law Office, Department of Corrections,
Ministry for Pacific Peoples, Ministry for Women, Ministry of Business, Innovation
and Employment, Ministry of Education, Ministry of Health, Ministry of Justice,
Ministry of Social Development, New Zealand Police, Oranga Tamariki, Public
Service Commission, Te Arawhiti, Te Puni Kokiri, and Whaikaha — Ministry of
Disabled People were consulted. The Department of the Prime Minister and Cabinet
and the Treasury were informed.
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Communications

73. Previous Cabinet decisions have been publicly communicated about the intent to
develop an independent redress system. This Government has not made public
statements confirming decisions relating to redress, however, we have agreed to the
delivery of the public apology as soon as practicable after the release of the Royal
Commission’s final report and to establish a Ministerial Group to oversee the work.

74. | have asked officials for a communications plan that identifies opportunities to X,
promote greater transparency and survivor understanding of Cabinet decisions t(\
demonstrate the Government’s commitment in this area of work. This will prowi
valuable context for when the Cabinet papers are proactively released. Q

N

Proactive release QQ)

75. | will work with my Ministerial colleagues to make decisions aroun®\e timing for the
release of this paper following Cabinet decisions. When the pager is released, it will
be published on the Crown Response Unit's website. QQ)

O

Recommendations
O
76. It is recommended that the Committee: Q

a. note the Royal Commission commenqq@zm 8 and is concluding with the
delivery of its final report to the Governd¥-General by 26 June 2024

b. note that Cabinet agreed to the ery of a public apology as soon asis
practicable after the release of final report, and to the establishment of a
Ministerial group to assist i%%verseeing the Crown’s response to the Royal
Commission [SOU—24-MQ@ 19 refers];

c. note that a date for the public apology has been confirmed for November
2024, but it is yet to be announced publicly;

d. note the Ministerial group has been established and at its first meeting
considered a more detailed view of the work programme ahead and agreed to
a forward agenda to support Cabinet to make decisions on the work;

e. e@se the programme of work (as summarised in Appendix One of this
Ra er) to enable a focussed, fast-paced, and joined-up approach across
Cportfolio areas;

f. note the Royal Commission released its report He Purapura Ora, He Mara
Tipu: From Redress to Puretumu Torowhanui in 2021, which recommended
significant changes to how the Crown and non-State institutions provide
redress to survivors of abuse in care;

g. nhote that following extensive evidence, the Royal Commission found that
existing claims processes are:

i. inconsistent and difficult to navigate, particularly for survivors of abuse in
multiple care settings;

15



ii. operated by the organisations responsible for survivors’ care at the time
of their abuse and therefore lack independence and trust with survivors;

iii.  complex, administratively costly and lengthy (with some processes taking
many years), and often do not result in meaningful payments and
apologies; and

iv.  generally focused on financial redress rather than promoting healing and
restoration of wellbeing through rehabilitation and support that meets the
diverse needs of survivors; X,

note that based on the Royal Commission’s findings, Cabinet previousl| %)
agreed to the: ‘{Q

i. development of an independent survivor-focused redress sy , with a
clear vision, purpose and characteristics that ensure the m is
compassionate, equitable and meets survivors’ needs -21-MIN-

0204 refers]; and

ii. establishment of a Redress Design Group, supp by an Advisory
Group, to develop proposals for the high-level n of the new redress
system [SWC-22-MIN-0214 refers]; \Q

note | have received a set of innovative an %itious proposals from the
Redress Design Group, comprised primarity‘ef survivors, for the high-level
design of a new redress system which- ond to the Royal Commission’s
redress report recommendations;

note that significant change to ss has been recommended by the Royal
Commission and Design Group/and is sought by survivors, to improve
survivor experiences an@omes, including:

I. improved integrﬂb across care settings to enable survivors to
navigate systems and services more easily;

ii. increased independence, as survivors consistently highlight the need for
redress to be delivered independent from individuals and/or institutions
responsible for their abuse;

iii more meaningful, higher value and streamlined payments and

. \apologies;
i % a focus on healing and improved wellbeing, including through service
c}' design features and a greater range of services and supports; and

V. enabling survivors to have choice and control over their redress
pathways, within parameters established by the Crown.

note expectations are high for a meaningful response to the Royal
Commission’'s recommendations and the Design Group’s proposals by
Government and while they present a genuine opportunity to deliver real
change for survivors, further work is required to understand associated fiscal
and delivery risks;

agree the Crown Response Unit, under the oversight of the Ministerial Group
and working with relevant agencies, develop redress options that are informed
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by the Royal Commission’s recommendations, the high-level design proposals,
and lessons from national and international redress schemes and:

EITHER:

i. test and refine these options with former members of the Design Group,
and other survivors as required, before providing recommendations to
Cabinet as part of the outlined work programme,;

OR

ii. Cabinet considers draft options prior to testing and refining them with(s\\'
former members of the Design Group, and other survivors as requij
(noting this would require further Cabinet report backs than are ntly
signalled in the Crown Response work programme); Q}

. agree that clarity and transparency for survivors will be imp?@ 0 avoiding
creating unrealistic expectations through this work and that Crown
Response Unit will work with the Ministerial Group early in(the development of
the draft options to establish key parameters; Q

agree that options for redress are developed ang\@sessed against the
following core objectives: X,

I. delivers accountability for survivors, i@%ding apologies and financial
payments that serve to acknowls he harm survivors experienced
and furthers obligations to prev, uture abuse in care;

il supports improved outcom r survivors — which could, depending on
a survivor's circumstan d preference, encompass personal
healing, improved quality-of life, and the ability to more fully participate

in all aspects ofﬁ nity, social, cultural, and economic life;
Y

iii. manages afford , risks, and liability, including avoiding significant
unintended consequences and helping to ensure the sustainability of
redress for as long as it is needed; and

iv. contributes to reducing the negative social, cultural and economic costs
arising from the poor outcomes experienced by survivors and
subsequent generations as a result of the injury and trauma caused by
abuse.

AN

ncﬂ@that there are potentially significant cost implications with some aspects

redress design, subject to decisions by Cabinet on the nature and detail of
changes to be made, and options will include ways in which to help moderate
or stage potential fiscal impacts;

note that decisions with significant financial implications will be accompanied
by advice on the potential costs of the different options being considered, and
that this advice will be informed by work underway on data and modelling as
well as information and lessons from overseas redress systems,

note that the costs of redress need to be considered against the potential to

offset the personal and collective cost of abuse in care and that the Royal
Commission estimated that from 1950 to 2019 the cumulative costs of abuse
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and its impacts total $96-217 billion, $20.8-46.7 billion in financial costs to the
economy, and $77-172 billion in non-financial costs to survivors; and

r. note a communications plan will be developed to support transparency and
survivor understanding around Government's commitment to this programme
of work.

Authorised for lodgement Q)(’\\

6‘6\

Hon Erica Stanford OQQ)
Minister responsible for coordinating the Crown Response to the Abué% Care Inquiry
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Appendix One: Proposed timelines for reporting to Cabinet on aspects of the Crown Response work programme, 2024

LAKE ALICE UNIT TORTURE FINDING

Cabinet paper: Seeking formal acknowledgement torture occurred at the Lake Alice Child and Adolescent Unit

Date | 12-21 June 27 June 1 July 8 July

Step | Ministerial consultation | Paper lodged Cabinet Business Committee considers | Cabinet(noi€s

REDRESS DESIGN

s9(2)(f)(iv) |

|

I I N I D I | I
I ]

I | I I I | e I N
] I ] I

I I

RESPONSE TO THE ROYAL COMMISSION’S FINAL REPORT

Cabinet paper: Initial response to the final report s9(2)(f)(iv)

Date |6-16June 20 June 26 June 1 July s9(2)(f)(iv) [ ] ]

I

Step | Ministerial Paper lodged | Social Outcomes | Cabinet notes | EEIPIGIED) I e

consultation Committee [ I
considers [

PUBLIC APOLOGY

Cabinet paper: Confirming public apelogy text and associated decisions

E— — —

HE I .
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Taken as a whole, the Design Group’s-proposals present an ambitious and
innovative vision for a comprehensive,-independent redress system. As can be seen
from the summary above, they centain a mix of more novel aspects alongside those
that reflect more standard aspects of domestic and international redress systems.

Among the aspects that are more standard aspects with more straightforward
design and parameter choices are the listening, apology and payment functions,
performance monitoring, minimising bureaucracy, and phased implementation.

It is important to note, however, that the payment function is an important driver of
the overall cost of any redress system, alongside any system’s scope, and the
range and\nature of services and supports a system were to provide.
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CBC-24-MIN-0050
Cabinet Business
Committee

Minute of Decision

This document contains information for the New Zealand Cabinet. It must be treated in confidence and
handled in accordance with any security classification, or other endorsement. The information can only be
released, including under the Official Information Act 1982, by persons with the appropriate authority.

Crown Response to the Abuse in Care Royal Commission of Inquiry:
Work Programme

Portfolio Education

On 4 June 2024, the Cabinet Business Committee:

1

noted that the Royal Commission of Inquiry into Historical Abuse in Care and in the Care
of Faith-based Institutions (the Royal Commission) commgnéed in 2018 and is concluding
with the delivery of its final report to the Governor-Gengtal by 26 June 2024;

noted that in March 2024, Cabinet agreed to the dé€livery of a public apology as soon as is
practicable after the release of the final report, ‘and*endorsed the establishment of a
ministerial group to assist in overseeing the Crown’s response to the Royal Commission
(the Ministerial Group) [SOU-24-MIN-0019];

noted that a date for the public apology has been confirmed for November 2024, but it is yet
to be announced publicly;

noted that the Ministerial Group has been established and at its first meeting considered a
more detailed view of the work programme ahead and agreed to a forward agenda to support
Cabinet to make decisions on the work;

endorsed the programme of work summarised in Appendix One of the paper under
CBC-24-SUB-0050 to enable a focussed, fast-paced, and joined-up approach across
portfolio.areas;

noted-that in 2021, the Royal Commission released its report He Purapura Ora, He Mara
Tipu~From Redress to Puretumu Torowhanui, which recommended significant changes to
how the Crown and non-State institutions provide redress to survivors of abuse in care;

noted that following extensive evidence, the Royal Commission found that existing claims
processes are:

7.1 inconsistent and difficult to navigate, particularly for survivors of abuse in multiple
care settings;

7.2 operated by the organisations responsible for survivors’ care at the time of their
abuse and therefore lack independence and trust with survivors;

7.3 complex, administratively costly, and lengthy (with some processes taking many
years), and often do not result in meaningful payments and apologies; and
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CBC-24-MIN-0050
7.4  generally focused on financial redress rather than promoting healing and restoration
of wellbeing through rehabilitation and support that meets the diverse needs of
Survivors;

8 noted that based on the Royal Commission’s findings, the previous government agreed to
the:

8.1 development of an independent survivor-focused redress system, with a clear vision,
purpose and characteristics that ensure the system is compassionate, equitable, and
meets survivors’ needs [SWC-21-MIN-0204];

8.2 establishment of a Redress Design Group, supported by an Advisory Group,
to develop proposals for the high-level design of the new redress system
[SWC-22-MIN-0214];

9 noted that the Minister of Education, as Minister responsible for the Crown Résponse to the
Royal Commission, has received a set of innovative and ambitious proposals from the
Redress Design Group (comprised primarily of survivors) for the highiléyel design of a new
redress system which respond to the Royal Commission’s redress report recommendations;

10 noted that significant change to redress has been recommendediby the Royal Commission
and Redress Design Group, and is sought by survivors, to improve survivor experiences and
outcomes, including:

10.1 improved integration across care settings to-¢dable survivors to navigate systems and
services more easily;

10.2 increased independence, as survivors eonsistently highlight the need for redress to be
delivered independent from indiyi4duals and/or institutions responsible for their
abuse;

10.3  more meaningful, higheralue, and streamlined payments and apologies;

10.4  a focus on healing and improved wellbeing, including through service design
features, and a greater range of services and supports;

10.5 enabling survivors to have choice and control over their redress pathways, within
parameters established by the Crown;

11 noted that expectations are high for a meaningful response to the Royal Commission’s
recomniendations and the Redress Design Group’s proposals by Government, and that while
thewpresent a genuine opportunity to deliver real change for survivors, further work is
required to understand associated fiscal and delivery risks;

12 agreed that the Crown Response Unit, under the oversight of the Ministerial Group and
working with relevant agencies, develop redress options that are informed by the Royal
Commission’s recommendations, the high-level design proposals, and lessons from national
and international redress schemes, and that draft options be considered by Cabinet prior to
testing and refining them with former members of the Redress Design Group, and other
survivors as required;

13 agreed that clarity and transparency for survivors will be important to avoid creating
unrealistic expectations through this work and that the Crown Response Unit work with the
Ministerial Group early in the development of the draft options to establish key parameters;
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CBC-24-MIN-0050

agreed that options for redress be developed and assessed against the following core
objectives:

14.1  delivers accountability for survivors, including apologies and financial payments,
where applicable, that serve to acknowledge the harm survivors experienced and
further obligations to prevent future abuse in care;

14.2  supports improved outcomes for survivors — which could, depending on a survivor’s
circumstances and preference, encompass improved quality of life, and the ability to
more fully participate in all aspects of community, social, cultural, and economic
life;

14.3 manages affordability, risks, and liability, including avoiding significant unintended
consequences, and helping to ensure the sustainability of redress for as long as it is
needed;

14.4  contributes to reducing the negative social, cultural, and economic(Cpsts arising from
the poor outcomes experienced by survivors as a result of the injary and trauma
caused by abuse;

noted that there are potentially significant cost implications witlixsome aspects of redress
design, subject to decisions by Cabinet on the nature and detail of changes to be made, and
that options will include ways in which to help moderate orstage potential fiscal impacts;

noted that decisions with significant financial impli¢ations will be accompanied by advice
on the potential costs of the different options beinig'considered, and that this advice will be
informed by work underway on data and mod¢ling as well as information and lessons from
overseas redress systems;

noted that further consideration will be given to any implications for the ACC system;

noted that the costs of redress need’to be considered against the potential to offset the
personal and collective cost of.dbuse in care, and that the Royal Commission estimated that
from 1950 to 2019 the cumulative costs of abuse and its impacts total $96-217 billion;
$20.8-46.7 billion in financial costs to the economy, and $77—172 billion in non-financial
costs to survivors;

noted that a communications plan will be developed to support transparency and survivor
understanding around Government’s commitment to this programme of work.

Jenny Vickers
Committee Secretary

Attendance: (see over)

9nnuvlix8v 2024-06-05 11:29:34



Present:

Rt Hon Winston Peters (Chair)
Hon David Seymour
Hon Brooke van Velden
Hon Shane Jones

Hon Chris Bishop

Hon Dr Shane Reti

Hon Simeon Brown
Hon Erica Stanford
Hon Paul Goldsmith
Hon Judith Collins KC
Hon Matt Doocey

Hon Casey Costello
Hon Karen Chhour
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CAB-24-MIN-0203

Cabinet

Minute of Decision

This document contains information for the New Zealand Cabinet. It must be treated in confidence and
handled in accordance with any security classification, or other endorsement. The information can only be
released, including under the Official Information Act 1982, by persons with the appropriate authority.

Report of the Cabinet Business Committee: Period Ended 7 June 2024

On 10 June 2024, Cabinet made the following decisions on the work of the Cabinet Businéss
Committee for the period ended 7 June 2024

\Withheld as not part of the Crown Response to the Royal Commission of Inquiry into Abuse in Care

CBC-24-MIN-0050 Crown Response to the Abuse in Care Royal CONFIRMED
Commission of Inquiry: Work Programme
Portfolio: Education

\Withheld as not part of the Crown Response to the Royal Commission of Inquiry into Abuse in Care
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\Withheld as not part of the Crown Response to the Royal Commission of Inquiry into Abuse in Care

Rachel Hayward
Secretary of the Cabinet
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