























23 Dec 2024

NOT GOVERNMENT POLICY

» Listening, learning, changing
5 Ma Whakarongo me Ako ka huri te tai
Crown Response to the Abuse in Care Inquiry

Redress System Placeholder Package Costed Scaling Options (post 20 Dec Minister Stanford direction)

Scaling Package A (small)

Continue status quo with a review period and

fixed SES funding

Scaling Package B (medium)
Integrate and Ramp Up

Operating costs associated with initiative ($m)

Operating costs associated with initiative ($m)

2028/29 &

2024/25 | 2025/26 2027/28 outyears
0.000 $6.79 $87.47 $79.86 $553.08 $727.22

Structures / Entities
Status quo 4 State Claims agencies in operation,
plus 2 agencies needing a mechanism

One-time external system review

Capacity
Remains at 1400 claims to be processed per year

Monetary Payment
Cost at an average of $20k per payment

Supports
Cost at an average of $5k per claimant

Fixed term two-year 25/26 and 26/27 funding for
Survivor Experience Service

Provision of Survivor Records

Survivor Legal Fees Reimbursement

Crown Litigation Contingency- status quo

Notes

* Numbers will continue to be refined through to final package submission on 23 January 2025
* Dependingon policy decisions to be made, there may be efficiencies to be found that could apply to all options

* Numbers won’t add up due to rounding

2028/29 &

2024/25 |2025/26 |2026/27 |2027/28 outvears Total

Structures / Entities

Transition to and establishment of integrated unitin

an existing gov’t department

|

Operating new unit (at capacity noted below)

Independent complaints and review function

Regular external system review (costed annually)

Capacity
1400 in 25/26; 3000 in 26/27; 5000 in 27/28, 28/29
and outyears

2O

Monetary Payment
Cost at an average of $30k per payment

Supports
Cost at an average of $7k per claimant

Ongoing funding for Survivor Experience Service

Provision of Survivor Records

Survivor Legal Fees Reimbursement

Crown Litigation Contingency- status quo

NOTE: These options are for indicative costing and
budget consideration only. Policy decisions on
system settings will be made later in 2025.

Scaling Package C (large)
New Entity and Ramp Up

Operating costs associated with initiative ($m)

| | | 2028/29 &
2024/25 |2025/26 | 2026/27 |2027/28 |outyears Total

Structure / Entity
Transition to and establishment of new entity

Operating new entity (at capacity noted below)

Independent complaints and review function

|

Regular external system review (costed annually)

Capacity
1400 in 25/26; 3000 in 26/27; 5000 in 27/28, 28/29
and outyears
|

Monetary Payment (TBC)
Cost at an average of $40k per payment

Top up to previous settled claims

Supports
Cost at an average of $10k per claimant

Ongoing funding for Survivor Experience Service

Enable survivors with closed claims to access
support services

Funding to allow co-design with survivors

Provision of Survivor Records

Plus Independent Records Website:

Survivor Legal Fees Reimbursement

Crown Litigation Contingency- status quo




Appendix One

Key Recommendations from the Royal Commission for a Survivor-Centred
Redress System

1.

The Royal Commission has recommended the establishment of a new, survivor-centred
redress system that reflects the principles of te ao Maori, upholds the Treaty of
Waitangi/Te Tiriti o Waitangi, and aligns with international obligations. This would
provide meaningful redress for survivors of abuse in care, encompassing physical, sexual,
emotional, psychological, racial, and cultural abuse, as well as neglect. It would be
inclusive, accessible, and transparent, ensuring survivors receive appropriate support:

Financial redress is a core component, with payments acknowledging harm@andtrauma.
The system would also provide oranga (welfare) support services including health,
education, employment, secure housing, counselling, and social and cultural
connections, ensuring survivors receive holistic support. Survivors.would have the choice
of claims that consider both abuse and its impact or claims based solely on abuse, with
lower evidentiary thresholds than court proceedings. Family'members could continue
claims on behalf of deceased survivors.

The system's design and oversight would be led by an/independent Maori Collective
working in partnership with the Purapura Ora Collective, a government-funded survivor-
led group. Government agencies would be required to participate, and faith-based
institutions strongly encouraged to join, with the possibility of mandatory participation if
necessary. Training for professionals warking with Survivors and clear referral pathways
for abuse allegations requiring further action would be established, along with stronger
monitoring and reporting mechanisms.

The Royal Commission recommended public apologies from the Governor-General,
Prime Minister, and leadersiof relevant faith-based institutions and indirect State care
providers. These apologiés should be accompanied by memorials and public awareness
initiatives. Additionallyy WorkSafe New Zealand should expand its mandate to include
abuse in care. Legal protections should be strengthened, including an enforceable right
to be free from@buse, reforms to Accident Compensation (ACC) to cover abuse-related
claims, and changes to Limitation Acts to improve survivors' access to litigation.

The Royal Commission proposed clear guidelines for recordkeeping to ensure survivors
can’ access their care records with minimal redactions. Public record disposal authorities
and care providers' recordkeeping practices should also be reviewed to ensure historical
records are preserved appropriately. Furthermore, an independent, rights-based
monitoring system should be established to oversee care settings in line with the Treaty

of Waitangi/Te Tiriti o Waitangi and human rights obligations.

Institutions should resolve existing claims fairly, and advance payments should be made
to seriously ill or elderly survivors. An interim listening service should be introduced,



allowing survivors to share experiences and access support until the new system is fully
operational.

7. The Royal Commission’s recommendations reflect a holistic and survivor-focused
approach that seeks to address past harm while ensuring robust protections, meaningful
redress, and a culturally responsive framework for the future. These measures aim to
provide justice and healing for survivors while strengthening systemic safeguards against
abuse in care.

8. A central element of the proposed redress system is the delivery of meaningful
apologies to survivors, acknowledging the harm they have experienced. The system
would offer a safe, supportive environment for survivors to share their stories.and:make
claims. Survivors would be given the option to choose the nature of their claim,
whether focused solely on the abuse or on its broader impact. The redress 'system
would also ensure transparency by making eligibility criteria, assessmént'processes, and
decision timeframes public, fostering trust in the process.

Overview of the Redress Design Group's Main Proposals for a Comprehensive
Redress System

9. The Redress Design Group, commissioned by Cabinetto'develop high-level proposals for
a redress system [SWC-22-MIN-0214], completed‘its Work in December 2023. The
proposals build upon the recommendations of the'Royal Commission, aiming to
establish a survivor-centred, independent,.and.sustainable redress system.

10. The Design Group’s key proposal is to créate an independent redress entity, governed by
survivors, to ensure trust, transparéncy, and long-term sustainability. The entity would
manage an investment fund, with‘the Crown providing initial capital and securing
contributions from non-State'care organisations.

Design Group’s proposed core functions of a redress system
11. The proposed system would deliver five key functions:

e A surviver-focused support environment — providing a safe, responsive space for
survivorsto share their experiences and access support;

e Acknowledgment and apologies — facilitating meaningful, survivor-led apologies;

e, Access to financial redress and support services — enabling survivors to access
monetary payments and targeted services to help restore mana and wellbeing;

e Systemic monitoring and advocacy — investigating and advocating for changes to
prevent future abuse; and

e Financial management — ensuring the system is sustainable for future survivors
through responsible investment and fund management.
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12.

13.

14.

15.

The proposed redress system would provide broad coverage of abuse types and care
settings, creating an inclusive framework for all survivors. It would operate on a high-
trust model, allowing survivors to determine their own redress pathways while
emphasising services that support healing and wellbeing. A structured process for
delivering personal apologies would be included to acknowledge survivors’ experiences
with care and sensitivity. Additionally, the system would offer three forms of monetary
payment: a $10,000 welcome payment to alleviate immediate financial stress; a
standard payment ranging from $30,000 to $410,000 based on survivor experiences and
vulnerability; and a $10,000 whanau harm payment to support whanau members

affected by intergenerational trauma.

The proposals represent an ambitious and survivor-centred vision, blending established
best practices with innovative new approaches. The proposed listening, apotogy;’and
payment mechanisms align with domestic and international redress models, While the
independent governance, investment-based funding model, and high-trust'survivor-led
approach introduce new complexities with limited international précedents.

A key consideration is the financial sustainability of the redress(system. The scale of
monetary payments, combined with service and supportproevisions, would significantly
influence the system’s overall cost. The level of independerice and autonomy in funding
and governance is also unprecedented in New Zealand’s redress frameworks, requiring
careful design and implementation to ensure long-term viability.

The Design Group’s proposals align closely with*the Royal Commission’s
recommendations, providing a comprehensive, survivor-led, and independent redress
system. While certain aspects, such asfinancial redress and monitoring, align with
standard international models, the high-trust, independent entity structure represents
a significant shift from previous . Crown-led processes. Successful implementation will
require careful planning, clear funding mechanisms, and ongoing collaboration with
survivors to ensure a just and enduring redress system.
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Redress system context and background information

For: Crown Response Ministerial Group

Date: 11 October 2024 Security level:

Priority: High Contact: Peter Douglas, ph g@2@ms
Molly Elliott, ph g@2)@s
Delwyn Clement, ph g2)@ns

Purpose

1. This briefing sets out the history behind and intentions of the Crown’s current approach to
providing redress to survivors of abuse in care. It provides a common level of understanding on
the different redress schemes currently operating and contextual reference for Ministers as
they are considering what if any changes are needed.

2. The annexes set out:
e Kkey characteristics of existing state claims schemes, (Appendix One);

¢ asummary of the largest non-state (faith-based) institutions’ redress schemes
(Appendix Two); and

¢ the history and key characteristics of,seme international redress schemes (Appendix
Three).

3. In June 2024, Cabinet agreed to the"following core objectives for redress (ref: CBC-24-MIN-
0050) to provide a framework to support analysis and decision making as work on redress
progresses:

a. delivers accountability for survivors, including apologies and financial payments, where
applicable, that/serve to acknowledge the harm survivors experienced and further
obligations ta’prevent future abuse in care;

b. supportsimproved outcomes for survivors — which could, depending on a survivor’'s
circumstances and preference, encompass improved quality of life, and the ability to
meore’ fully participate in all aspects of community, social, cultural, and economic life;

c/ smanages affordability, risks, and liability, including avoiding significant unintended
consequences, and helping to ensure the sustainability of redress for as long as it is
needed; and

d. contributes to reducing the negative social, cultural, and economic costs arising from

the poor outcomes experienced by survivors as a result of the injury and trauma caused
by abuse.
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Individual claims schemes or the courts are the pathways to settling claims of abuse against
the state

4. Inthe 1990s, a growing number of claims were made regarding abuse and neglect of children
and young people while in state care. At that time, litigation was the primary option for
claimants.

5. The current redress schemes operated by claims agencies evolved directly out of litigation
brought against the Crown in the early 2000s. The system started as a set of ad-hoc responses
to litigation. An orthodox approach was taken to the litigation with emphasis on successfully
defending the Crown’s legal position in court.

6. Abuse in care cases are, for the most part, unsuitable for resolution through the courts'because
they face significant legal hurdles, including:

¢ given that the Accident Compensation Scheme provides compensationtand other
supports, there is limited additional compensation available through'the courts.
Operation of the accident compensation bar removes the right to bring specified claims
for personal injury for events after 1974*

¢ the existence of Limitation Act defences (which provide a-defence to a claim that a
defendant can choose to rely on if the claim is brought.after a certain period —
commonly, 6 years after the young person turns 18)

¢ the high costs and time associated with court processes, for claimants as well as the
Crown

¢ the difficulty in establishing liability given the passage of time, the high evidentiary bar
required in court, the limited records-taken at the time, and the limited other evidence
available to support survivors’ claims

o difficulties establishing that particular failings by the state were responsible for the
harms experienced by survivors

¢ the inquisitorial nature ofthe court process being highly likely to retraumatise survivors.
The Crown’s approach has evolved from legal defence to survivor focused redress

7. By 2005 the system'had shifted, placing more emphasis on out of court resolution, however still
heavily reliant on‘legal defence. In accordance with the Crown Litigation Strategy directed by
Cabinet, from 2008 the Crown established an alternative disputes resolution process as an
alternative option to the litigation pathway.

8. Overtime, the alternative disputes resolution processes evolved towards a more claimant-
focussed and less legalistic approach, which accepted that the Crown was morally obliged to
respond to claims. The process became more personalised and focussed on engaging directly
with claimants, hearing their stories, reviewing records and determining if it was reasonable to
take the allegations into account when settling the claim. If the claim was accepted, the Crown
would generally acknowledged the survivors experiences with an apology, offer of financial
settlement, and taking other steps as appropriate.

1 This means only exemplary damages are available, which are punitive in nature, not intended to compensate, are reserved
for the most egregious of cases, and are typically lower than would be the case if personal injury was taken into account.
The bar prevents claims for damages arising out of personal injury covered by the accident compensation legislation over
time. The personal injuries covered by the ACC scheme have changed over time, and in early iterations of the scheme were

minimal (primarily car accidents and work-place injuries).
2

13



There are state and non-state redress schemes in place

9.

10.

11.

The Crown’s current historic abuse claims schemes have developed out of a need for state
agencies to respond to claims that are specifically in their scope of responsibility. They primarily
sit across four government agencies: the Ministry of Education (MOE), Ministry of Health
(MOH), Ministry of Social Development (MSD), and Oranga Tamariki (OT). Each scheme varies
in size, scope, and use different assessment frameworks given the unique settings where
abuse occurred and various levels of state responsibility. Further description of each scheme is
included in Appendix One.

In addition to these four schemes are the following state claims processes:

e Te Puni Kokiri/Department of Maori Affairs — in the early stage of preparing for a small
number of claims relating to a short period of involvement with Te Whakapakari(Youth
Programme on Great Barrier Island in the 1980s

e School Boards of Trustees (noting there are approximately 2,500 boards)there are
processes for claims related to primary and intermediate schools after 1989 and
secondary schools for any time period?

¢ Te Whatu Ora — Health New Zealand (HNZ) — responsible for responding to claims
related to psychiatric institutions after 1993 (replacing the former responsibility of
individual district health boards).

e Department of Corrections (Borstal) — has received 16 claims relating to historic abuse
in care. Corrections does not have an agency specific process for responding to historic
claims of abuse. This week, Corrections hassentupdating letters to all the claimants
advising of the Department’s decision notito set up its own agency specific process.
Claimants retain their ability to file proceedings through the court, in which case
Corrections will manage these claims'through its usual litigation process.

Non-state institutions have developed their own claims schemes. Appendix Two summarises
the main claims processes operated.by.the five major churches. Smaller organisations and
individual schools may provide individual redress when approached by a survivor, but these
tend to be one-off or small-scale processes developed on a case-by-case basis. Two notable
exceptions to this are Dilworth.School, a private Anglican boys’ school in Auckland and Stand
T Maia — Stand for Children New Zealand (STM), which inherited all the assets and liabilities
of the New Zealand Health Camps when it dissolved in 2000.

13.

The'below diagram attempts to illustrate the distinct nature and settings of state and non-state
schemes while recognising there is overlap, particularly from a survivor’s perspective.

2 Currently, claimants’ ability to access the MOE claims process is based on legal frameworks around
school governance. Claimants seeking redress for abuse and neglect that occurred in any open
schoolafter 1989, any open secondary school, or any private school, must seek redress from the School
itself. This results in claimants having inconsistent experiences when seeking redress or being required
to access redress through multiple avenues.
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14. Although efforts are made across claims agencies to collaborate, particularly where there are
survivors who have made claims across multiple'schemes, these schemes are separate. There
is not a single entry point for claimants and there.is limited central oversight or coordination.
There are differences in system elements such as the assessment processes, settlement
amounts, and review and complaints pathways.

15. A consideration for Ministers when thinking about potential integration of redress schemes, is
how to ensure claimants can easily,aecess and navigate the system while not losing the
distinct elements that may be required.

The historic claims schemes’ currently operated by the state, generally provide five key
functions of redress

16. The key steps in current state claims processing generally include:

¢ providingiclaimants with an opportunity to share their story

e assisting claimants to access supports and services such as counselling and
wraparound support services

o__/providing claimants with an opportunity to receive a copy of their state files

e explaining claim assessment process (including choices in the case of MSD and MoE
where there may be choice of either rapid payment or individualised claim
assessment) and completing the assessment

e providing a payment offer and an apology from the Chief Executive.

17. This process is consistent with the following five elements of redress: 1) confirm and process
claims of Crown wrongdoing; 2) apologise for wrongdoing; 3) offer/provide financial
acknowledgement; 4) offer/provide support for healing from impacts of the wrong doing; 5)
provide state records relevant to the claimant’s time in care.
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18.

19.

Where a claimant accepts an offer, their claim is resolved on the acceptance of a financial
settlement made on full and final basis.

Claims are processed in date order of when they are recieved unless a claim is prioritised for
ill-health (those who are at high risk of dying before their claim is assessed) or age (those who
are aged 70 years or older). Timeframes for completing the assessment and offering a payment
vary depending on the choices made by the claimant about how they want their claim assessed
and the nature of the claim.

MoE and MSD claimants have the option of either rapid payment or individualised claim
assessment process

20.

21.

22.

23.

In 2021 the Royal Commission of Inquiry published its interim report into redress. Following
this, Crown agencies worked together with the Crown Response Unit to respond to the redress
recommendations via a number of workstreams.

A “rapid payments” workstream focussed on recommendations that:

o Institutions should use their best endeavours to resolve claims in‘theslead-up to the
establishment of the puretumu torowhanui scheme (the scheme proposed by the
Royal Commission) and should offer settlements that do not prejudice survivors’ rights
under the RCOI recommended scheme or under any legislation enacted in response
to our recommendations on civil litigation (RCOI recommendation 91).

e The Crown should immediately set up and fund a,mechanism to make advance
payments to survivors who, because of serious.ill*health or age, are at significant risk
of not being able to make a claim to the RCQOIl récommended scheme. The
mechanism should stop when the scheme ‘starts (RCOI recommendation 93).

Following Cabinet decisions, MSD introduced its rapid payment assessment option in late 2022
which initially focused on offering rapid payments to those who were ill or aged 70 years or
older. In early 2023, MSD expanded this gfoup'and began connecting with claimants who have
been waiting the longest.

MoE have recently, in 2024, initiated a rapid and priority payment scheme.

Individualised assessments consider each allegation raised by a claimant and whether it
can be taken into account for an offer of settlement

24,

25.

26.

For MSD’s individualised"assessment process, a claimant’s social work files are reviewed. This
process takes time to‘identify and retrieve the relevant files based on the information provided
by the claimant. Files can contain a small number of pages or be as large as 24,000 pages,
with approximately 20 percent of files being over 2,000 pages long.

The majority“of allegations are able to be taken into account unless there is information on a
person’s files which points against the allegation, with only allegations of more serious abuse
requiring supporting information.

Rayments for individualised claims assessments through MSD consider the nature of abuse,
severity and frequency as well as potential instances of inappropriate detention or potential
breaches under the New Zealand Bill of Rights Act 1990. Payments through the MSD system
based on individualised assessments have ranged from $1,000 to $90,000° with the historical
average being approximately $20,000. 95 percent of MSD’s individualised assessments to date
have received a payment between $5,000 and $45,000.

3 Note that only 2.4 percent of MSD payments have been above $50,000.
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Rapid payment processes are intended to provide claimants with a faster, less intrusive
option for settling their claim

MSD Rapid Payment

27. In the case of MSD’s system, the rapid payment option differs to the individualised assessment
process. Payments are not calculated based on a person’s individual experiences and
allegations, but rather the length of time a person was involved with Child, Youth and Family or
its predecessor agencies. This acknowledges that the longer a person has been involved with
the state, the more likely they will have experienced repeated harm. Additional payments are
then added to settlement, which include redress for particular placements where it is known
more serious abuse occurred or where a person’s legal rights may have been breached.

28. Payments can be calculated more quickly (generally within one month of a claimant requesting
a rapid payment offer) as a person’s care records do not need to be reviewed. Claimants.are
not required to provide full details of their abuse allegations under this assessment-option.

29. Rapid payments range from $10,000 up to a maximum of $30,000. These payments are
broadly on par with payment levels under the individualised assessment process_The average
payment a claimant receives under both processes is approximately $20,000:

MoE Rapid and Priority Payments

30. There are two types of rapid payments available:
¢ Rapid Settlement Payments for claimants who attended"an eligible school

o Initially this is for Waimokoia/Mt Wellington, residential school and will be
expanded to McKenzie and Campbell-Park residential schools.

o Payment amounts are determined using metrics based on what is known to
have been happening at the school during each decade of its operation.
Metrics include specific payments for some decades, to reflect time periods
when known or allegedly abusive staff were present.

o Payment levels range ffom $5000 to a maximum of $20,000.
o Priority Settlement payments for claimants with a terminal iliness:

o Eligibility is irrespective of the school the claimant attended, but is only for
schools falling'within the Ministry’s scope of liability.

o Any claimant who has been diagnosed with a terminal illness and has a life
expectancy of no more than 12 months (regardless of any available treatment)
is eligible for a priority settlement payment of $10,000. A medical certificate is
required.

31. People who.are eligible for both of MoE’s rapid and priority settlement payment processes (i.e.
they attended/Waimokoia and have a terminal illness) will be able to choose to receive either
payment, but not both.

32. In the‘case of both MSD and MoE, regardless of the assessment option a claimant chooses,
they retain the opportunity to tell their story, receive their records, access all support options
proevided by the claims process, and to receive a written apology.

Supports are provided to redress claimants
33. Three of the four state claims agencies provide some form of social support and/or counselling
to claimants accessing their system. There is opportunity to know more about the take up rate

and effectiveness of the supports offered and whether more or different supports could be
offered. More details on what is offered can be found in Appendix One.
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Decision review and complaints processes are conducted internally, the Ombudsman is the
external pathway

34. If a claimant is dissatisfied with the outcome of their assessment, or another decision made by
a claims agency, they can request a review.

35. Once internal review processes have been exhausted, a claimant may wish to register a
complaint with the Office of the Ombudsman. They also have the option of filing legal
proceedings through the courts at any point during the claims process.

There is a backlog across the claims schemes operated by the state

36. Since the inception of the four state claims processes, the state has processed more than 4000
claims from survivors and has approximately 3500 claims currently in process or waiting to'be
processed. Of these, MSD and MoE are currently responsible for the largest volume of claims.

37. Overtime as the number of new claims received have exceeded the number of claims that
could be resolved, a growing backlog of.open unresolved claims has developed. The below
graph shows how this backlog has increased over time within MSD and MOE.

38. Since MSD started receiving claims, they have observed a large rise in new claims registered
each year. With the increase in claims post the July 2024 tabling of the Royal Commission
report, MSD anticipate new claims to exceed 1,000 for the 2024/25 financial year.

39. In the current year to date, approximately 80 percent of claimants who have registered a claim
with either MSD or MoE have contacted those Ministries directly. The remaining 20 percent
have been registered by a legal representative on their behalf.
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40. The below graph illustrates the yearly claims received by MSD and MoE separated by
claimants represented by a lawyer (in blue) and claimants who come directly to the government
claim agency (in orange). The 2018 spike reflects a bulk registration of claims with MSD by
legally represented claimants. Overall, the number of new claims registered by legal
representatives has remained relatively constant while there is a consistent increase in direct
claimants.

41. For MSD and MoE claimants, there is an approximate wait-time of four to five years from when
a survivor lodges a claim to the settlement of that claim,.This waiting period is very difficult for
survivors.

42. The MSD and MOE claims systems do are not funded-to resolve the current backlog of claims.
MSD has time limited funding to end of June 2026.In the past, MOE has absorbed some of
these costs within their baseline however, this issnot sustainable given the increasing trend in
new claims received.

Internationally, over the last 20 years_several countries have established integrated redress
systems

43. Overseas redress systems providedessons for how to deliver integrated redress systems. The
examples that offer informativeseomparison are from Australia, Canada, Northern Ireland,
Ireland and Scotland. Appendix Three provides a breakdown of the key characteristics of these
redress systems.

44. Across the various international schemes, many have the common rationale of providing
redress and recognition of harm caused to individuals as a result of historical abuse in state
and non-state‘care. Although countries have a common rationale to provide redress, it is
importantto/contextualise that the scope of overseas redress schemes in regard to types of
abuse, care settings, and time periods that are covered within the redress schemes vary and
are set'differently, and that New Zealand’s context does differ.

45, ‘All*countries provide a mix of the core redress functions from monetary payments, apologies,
and common and specific support services to individuals.
Design considerations for a future redress system
46. There are a number of complex issues to be worked through as redress policy settings are
considered. Some examples of these include:
e ACC settings in relation to the ACC bar or any bespoke settings for survivors

e Where survivors have entered into full and final settlements with the Crown to date,
would these survivors be able to access any new out-of-court redress scheme? What

8
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are the terms of any such access (e.g. payments made to date to be deducted from
any further payment)?

As with filing a claim with the court, redress pathways are available to all claimants;
there are no exclusions or conditions regarding claimants’ legal status such as criminal
convictions or gang membership.

A consideration for Ministers, when thinking about potential integration of claims
schemes, is how to ensure claimants can easily access and navigate the system while
not losing the distinct elements that may be required.

How will we know if changes to the system have made the improvements survivors
and Government are seeking? We suggest consideration of an evaluation framework
be part of advice on any redress system changes.

47. Advice on these issues will be provided to Ministers to inform a response package.
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Appendix One:

New Zealand State agencies’ historic claims processes — payments and supports

Agency

Ministry of Education (MOE)

Ministry of Health (MOH)

Ministry of Social Development (MSD)

Oranga Tamariki (OT)

Date
established

e 2010

e 2012

2006
Rapid payment function: Nov 2022

o 2017

e Claims framework: Jan
2023

Reason for
establishme
nt

e To respond to sensitive
claims of abuse in
residential special schools
and primary schools
before 1989, or any state
school that has closed.

e Torespond to claims of
abuse in care in
psychiatric and
psychopaedic care
settings prior to 1993.

To provide an opportunity for an out-of-
court alternative process to settle claims
of abuse in care prior to 01 April 2017.

e To respond to claims of
abuse in care for
events after 01 April
2017.

Scope of
scheme

o Residential special
schools, primary and
intermediate schools
before 1989, any closed
state school.

e Psychiatric and
psychopaedic care
institutions.

Child welfare settings prior to April 2017.

e Child welfare settings.
since April 2017.

Process
involved

e [ndividual assessment

drawing on information
provided by the survivor,
personal educational
records, and follow up
information that may be
requested. Allegations to
be taken into account are
categorised and a
payment determined
against a standardised
guide compared to
previously settled claims.

e Rapid payment option was

introduced early in the
2023/24 financial year.
Simplified assessment
based on particular
placements (Waimokoia
claimants, and this will be
extended to Campbell
Park and McKenzie)
where it is known
significant abuse occurred.

e Prioritised settlement is an

option for immediate
settlement for some
claimants who are
terminally ill.

¢ Individual assessment
drawing on information
provided by the survivor
and personal health
records. Claim is
categorised and a
payment determined
against a standardised
guide.

Individual assessment drawing on
information provided by the survivor,
personal care records, and in some
cases other care records or information
held by MSD from other claims.
Allegations to be taken into account are
categorised and a payment determined
by comparing the categorised allegations
against a ‘Payment Categoriesand
Definition’ guide.

Rapid payment option introduced in late
2022. Simplified assessment based on a
review of time the surviver has been
involved with Child; Youth and Family
and its predecessor agencies. Particular
placements where it is known more
serious abuse occurred, and where a
person’s legal rights may have been
potentially breached are also considered
when completing the assessment.

e Due to'the younger
cohort, process is
foeused on providing
some support services
from the moment a
survivor contacts the
claims or complaints
teams and working
through the
development of a
support and payment
package.

e Redress amounts are
assessed using a
redress framework
based on experience of
the abuse not based on
claimant’s personal
circumstances.

e |[f the claimant is over
18 years old, payment
will be made and
financial advice would
be provided if needed.
They will need to
provide identification
and bank details for
payment.

e [f the claimant is under
18 years old, the
agreed settlement
payment is not paid
until the claimant is 18
years old.

Funding
source

e Vote Education —

Appropriation: Oversightof
the Education System
(Multi-Category.
Appropriation).

e Vote Health —
Appropriation: Legal
Expenses.

Vote Social Development —
Appropriation: Historic Claims Resolution
(Multi-Category Appropriation).

e Vote OT -
Appropriation: Investing
in Children and Young
People (Multi-Category
Appropriation)

Current
Funding
levels

e $4.5 milliorr(comprising of

year-on-year budget of
$1416m and remainder
from baseline.

e Additional $3 million from

2023/24 Budget was
transferred to this year.
This funding is
appropriated for the
wellbeing support service
and rapid payments.

¢ Marginal because of
low claims numbers,
funded within baseline.

1 July 2024 — 30 June 2026: $81.87
million new funding. This new funding
alongside money carried forward from
savings made in the previous year will
enable the Historic Claims team to
continue to support claimants and
resolve 2000 claims.

e Claims service is not
funded.

Administrati
ve costs

e Currently do not track

administrative costs per
claim.

e Marginal because of
low claims numbers,
funded within baseline.

The administrative costs per claims is
currently approximately $18,500
(approximately 36% of the total costs of
resolving a claim).

This figure is based on expected costs
for 2024/25 and the funding required to
assess 2000 claims over the next two
years. Although this data includes some
funding for external legal spend, it does

e Claims service is not
funded.
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Agency

Ministry of Education (MOE)

Ministry of Health (MOH)

Ministry of Social Development (MSD)

Oranga Tamariki (OT)

not include additional legal costs
associated with responding to litigation.

Claims since | As of September 2024 As of January 2024: As of 30 June 2024: As of October 2024:
eftabllshme e Claims completed: 149. e Claims completed: 330. | ¢ Claims completed: 3,648 e Claims completed: 11
n e Current claim volumes: e Current claim volumes: o Accepted offers: 3,338 e Current claim volumes:
408. 3. o Individual assessments or previous 43.
e Claims currently in assessment approach: 2,256 e Claims currently in
progress: 42. o Rapid payments: 1,082 progress: 13.
e Current claim volumes: 3,078.
Payment e NZ3$0 - $45,000. e $2,000 - $9,000. e Individual assessments: $1,000 - e $5,500 - $32,000.
range e Maximum payment made $90,000 (maximum payment made to
AU$45,000. date).
e Rapid payments: $10,000-$30,000.
e 95% of payments have been between
$5000-$45,000 and only 2.4% of
payments have been above $50,000.
Average e $16,500 e $6,000 (2019 data). e $20,000 o $15,000
payment e Excluding Lake Alice
value of Child and Adolescent
settled Unit, which has an
claims average payment of
$68,000 prior to
advance payments.
Average e 4.7 years. ¢ 3 months (6 weeks from| ¢ 4.1 years. e 6— 12 months
time to e Average time open claims the time MOH receives | , Time is dependent on.various factors
complete a have been waiting: 2 records back from including decisions made by the
(HNZ)).
Information | ¢ Care records —located in | e Claimants are to ¢ [ndividualisedassessment: Claimant to e Claimant or third-party
used to records available to the provide supporting share theirexperience in a way that suits representative to share
process and Ministry (archives, information (medical them.and the€ concerns they are seeking their experience with
determine libraries, schools, and records, dates, redress for, personal care records, claims advisor,
claims other locations). hospitals, staff names, institutional records or other care records depending on their
o Claimants can provide allegations of (for some but not all claims), information preference, this can be
more information about wrongdoing). about what other claimants have said done by interview or
their claim in writing. o A completed consent about individuals or settings. discussion.
 Rapid Payments: form is needed so MOH,| « Rapid payments: high level information ¢ Information may be
enrolment records or can access claimant’s from the claimant and personal care sourced from other
statutory declaration records from HNZ. records to confirm how long the claimant relevant parties.
payment based on  MOH then assesses the | had been involved with Child, Youth and | o ngividual holistic
standard findings for the credibility of allegations Family and its predecessor agencies as assessment undertaken
decade they attended. based.on.the evidence Iraplihpafy?ﬁenttsharel cglcul:atheddbg the as part of claims
N ) available. ength of time the claimant had been engagement.
. P”°r|'t'sed Set“e;"e”t- involved with Child, Youth and Family 949
enrolment recor S or and any of its predecessor agencies.
statutory declaration,
evidence of terminal
illness with less than a
year to live irrespectiveof
medical treatment.
¢ Individualisedassessment:
information‘en'claimant’s
experiences, care records
and whatthey are seeking.
Supports e \Wellbeing support service | e No record of support e Counselling to support claimant through | Holistic support service to
offered provides holistic wellbeing services provided claims process (six sessions with a support oranga and

support for any current
claimant.

e Counselling services (up
to six sessions)

e Reimbursement of actual
and reasonable legal
expenses

beyond payments or
apologies.

discretion to provide more) — where ACC
or community support options are not
appropriate.

e Link to other services where necessary.
Wrap around support services offered in
some locations.

e Reimbursement of legal costs. (Note: for
claimants with legal aid, MSD meets two
thirds of this cost, and the remaining is
provided by legal aid).

promote healing which can

include:

e Counselling services

e Life story work as part
of acknowledgement
and apology
engagements

e Advocacy to navigate
community supports &
services

e Practical support
provision for young
adults where
appropriate

e Reimbursement of
reasonable legal
expenses
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Agency

Ministry of Education (MOE)

Ministry of Health (MOH)

Ministry of Social Development (MSD)

Oranga Tamariki (OT)

e Access to financial
planning supports

Average
cost of

support
services

e Average of $3,000 per
claimant for wellbeing
support service provision.

Not applicable

e MSD’s budget includes an average of

$5,000 per claim to cover the costs of
counselling and the provision of wrap
around support.

e Claims service is not
funded.




Appendix Two: New Zealand non-State (faith-based) institutions’ historic claims processes

Aotearoa, New
Zealand, and
Polynesia

Institution Key characteristics
Anglican The Anglican Church is structured into dioceses which have each been responsible for their own claims
Church in processes. Such processes were highly varied but typically relied on engagement with a diocese’s legal

representative or some form of mediation to work through a claim. If mediation failed a more investigative
approach would be undertaken into a survivor’s allegations. Claims could result in an apology, cash settlement
and some pastoral supports offered, but outcomes were highly variable across dioceses.

The average payment to date made by the Church is $30,000, with a payment range of $1,000 to $100,000. No
data on claim processing times or queue numbers.

The Church has recently established a central group, independent of the dioceses, to receive complaints and
claims. The complaints processes are established, but the claims processes are still being developed.

Catholic
Church in
Aotearoa

The Catholic Church is structured into dioceses and a number of orders/congregations (the latter of which ¢an
often have international headquarters/oversight). Each has been responsible for their own claims processes;
which vary widely depending on diocese or order and across time.

Processes were frequently legalistic and if claims were substantiated would involve cash settlements.and a formal
written apology. Some of the orders provided more direct engagement and a range of supports @nd assistance.
Other orders have failed to engage with survivors.

The Church has more recently established a central complaints body for handling reports of sexual abuse and
resulting claims — this claims process is still in development. Other forms of abuse are still managed through the
diocese or order. Attempts are being made to amend processes to be less formal and investigatory but can still be
time consuming and retraumatising.

A cash payment and personal apology are the general outcomes for claims, althotugh some support or pastoral
services may be offered. The average payment made by the Church is $30,000,with a payment range of $1,000
to $152,000. No data on claim processing times or queue numbers.

Methodist
Church of New
Zealand

The Methodist Church operates a single redress process overseen:by a senior leader. The process seeks to be
restorative, with the leader meeting with claimants to work through,th€ir experiences. An apology and financial
payment are then generally developed, with some non-monetary,supports provided if agreed.

The average payment made by the Church is $60,000. No infermation on range is available. No data on claim
processing times or queue numbers.

Presbyterian
Church in New
Zealand, and
Presbyterian
Support

The Presbyterian Church operates a central claims process, which handles a limited number of claims. The
Church’s social service agency, Presbyterian Support, operates largely independent of the Church and has its
own claims processes for the larger number, ofi.claims involving former children’s homes and support services. In
both cases the process involves an independent investigation, followed by an apology and financial payment.

The average payment made by Presbyterian Support is $25,000. No information on range is available. No data on
claim processing times or queug-numbers.

The Salvation
Army

The Salvation Army operates a single redress process overseen by an independent manager employed by the
Army who has full autonomy t6 determine what redress a survivor receives. Generally, claims will result in a
personal apology, financial/ payment and offers of non-monetary supports or services.

The average payment made by the Church is $29,000, with a payment range of $5,000 to $91,000. No data on
claim processing times or queue numbers.

Dilworth School

Dilworth School, a private Anglican boys’ school in Auckland. Dilworth is the focus of a significant number of
claims and ongoing criminal investigation into abuse. The Dilworth Redress Programme offers a redress package
of up to NZ$200,000, and in cases where the Redress Panel believes are exceptional, it is able to award up to
NZ$300,000. This is not captured in the table below but does involve a potentially large number of claimants. It is
not known if other schools may also need to develop interim claims processes of this scale.

Stand Tu Maia —
Stand for
Children New
Zealand (STM)

The charitable trust of Stand T Maia — Stand for Children New Zealand (STM). In 2000, the New Zealand Health
Camps (NZHC) dissolved and STM inherited all assets and liabilities from the NZHC, including the liability for
historical claims arising from the previous state agency operations of the old Children’s Health Camps Board. STM
directs all historic claims and inquiries through their redress process and works with survivors to access services
they feel would enable healing up to the value of
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Appendix Three: International Redress Systems

establishme
nt

impact of past institutional child
sexual abuse and related abuse,
and to provide justice for the
survivors of that abuse.

Indian residential schools and move
towards reconciliation by providing
financial and non-financial benefits to the
individual affected by the Indian
Residential Schools experience.

individuals who were injured by their

time in residential institutions via
financial aid.

individuals who as children
sufferedvabuse while in
residence at certain institutions
in Northern Ireland.

Country Australia Canada Ireland Northern Ireland Scotland
Date e 1 July 2018 — open for 10 years. ¢ Individual Assessment Process (IAP): 19 | e Residential Institutions Redress e 31 March 2020 — open for five e 8 December 2021 — open for five
established September 2007 — 19 September 2012. Board (RIRB) — 2003-11. years. years.
e Common Experience Payment (CEP): 19 | ¢ Redress Scheme: 2003-05. e The Scottish Government can
September 2007 — 19 September 2011. extend the end date.
Reason for e To recognise and alleviate the e To provide redress for the harms of e To support the recovery of e To provide compensation to e To acknowledge and provide

tangible recognition of harm as a
result of historical child abuse in
various care settings in Scotland.

Scope of
scheme

Children who were sexually abused
in state care and non-state care
institutions prior to 1 July 2018.

IAP: Children who experienced sexual
abuse, serious physical abuse, or other
wrongful acts suffered while attending a
residential school.

CEP: Children who experienced and
resided at any Indian residential school
prior to 31 December 1997.

e Children who were abused in
residential institutions prior to 1999
and were alive as of 11 May.1999.

e Children who were abused in
residential institutions, or
individuals who as children were
sent to Australia under the Child
Migrant Programme within the
period of 1922-1995.

e Children who were abused in
residential institutions and foster
care prior to 1 December 2004.

How does
the scheme
operate?

(Independen

Australia’s national redress system
is governed independently from the
Australian government.

Due to Australia’s constitutional

Indigenous parties co-developed and
implemented the Indian Residential
Schools Settlement Agreement (IRRSA),
with the Assembly of First Nations (AFN)
occupying a central position.

e Ireland’s redress,scheme was
independent from the Irish
government. The Irish government
adopted the Residential Institutions
Redress Act 2002 as statute. The

e The Historical Institutional Abuse
(Northern Ireland) Act 2019
established the Historical
Institutional Abuse Redress
Board.

e Scotland’s redress system has
statutory independence from the
Scottish government. It is a ‘non-
departmental public body’ in the
Scottish system. It consists of a

CEP total cost: CA$1.9b (approximately
NZ$2.5b).

e The scheme’s original estimated
budget was £250m (approximately.
NZ$528m).

t/Governmen framework, an inter-governmental e The Canadian Government assumed Act established the RIRB to operate chair and at least five members
t entity) agreement was set. administrative responsibility for redress. the programme and securing its e The Redress Board is who are appointed by the Scottish
The National Administrative Committee independence. responsible for receiving and Government.
e The Minister of Social Services is (NAC) was the administrative body processing applications.
the federal minister responsible for responsible for ensuring settlement e Administrative services are
the scheme. The Secretary of agreements were appropriately e The Redress Board is a body provided by the government’s
Department is the National administered for all redress payments. corporate and operates Children and Families Directorate.
Redress Scheme Operator. The NAC comprised of seven parties independently from the
including Canada, AFN, Injut Executive Office and Department
e Department of Social Services representatives, and non-state of Justice.
administers, delivers, and operates organisations.
the scheme. Policy direction and . . e The Act required the Executive
decisions are governed by the o The Ca’?a_"?'a" Ogurts had der5|g_ht Office to name a Northern
Minister's Redress Governance responsibility” and4fie administrative Ireland Department to carry out
Board. :fg:ﬁg’;:{gﬁg??::g;{n?t?e d to assist administrative functions, this was
the Court, Crawford Class Action the Department of Justice.
Services.
Current e 2022/23 Payments: AU$321m e, |AP total cost: CA$3.2b (approximately e Total cost of redress: £1.52b e 2022/23 Payments: £26m o 2022/23: £26m (approximately
Funding (approximately NZ$353m). NZ$5.1b). (approximately NZ$3.22b). (approximately NZ$55m). NZ$55m).
levels
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Country

Australia

Canada

Ireland

Northern Ireland

Scotland

Non-state
contribution

e State and non-state institutions
must sign up to the National
Redress Scheme.

e When an institution is named in an
application, they are contacted and
asked to join the scheme. If the
applicant is eligible, the
government will seek payment from
the relevant institutions.

e Churches contributed to part of IRSSA’s

costs, with a formula which decided their
financial contributions to their degree of
involvement in the school system.

The Catholic Church was the largest non-
state contributor but its CA$79 million
(approximately NZ$93.1 million) share
was not paid in full. After litigation, the
Catholic Church was released from its
obligation in 2015.

e Religious organisations who were

part of the Indemnity Agreement
originally paid £128m (approximately
NZ$272.5m) which was
approximately half the original
estimated cost of the scheme.

As the scheme’s final cost was six
times the original estimated budget,
the Irish government managed to
secure a further £110m
(approximately NZ$232.5m). This
sum was managed by the Caranua
scheme for supports for survivors.

e As of September 2024, three
religious institutions have
contributed towards the Northern
Ireland Redress Scheme.

¢ Organisations that were
responsible for care at the time of
the abuse have been asked to
participate in the scheme and
make fair and meaningful financial
contributions to redress payments
for survivors.

e The available listed contributions
range from £70,000 to £10m
(approximately NZ$148,000 to
$21,145m).

Number of e Claim volumes: 48,256 (as of Sept IAP: 38,237 Claims completed: 16,650 e, Claim volumes: 3,611 (by the e Claim volumes: 1,498.
claims 2024) CEP: 105,530 end of 2022/23). e Claims completed: 493 claims

e Claims completed: 19,486 (2022/23 — first full year of

e Claims withdrawn: 2,072 operation).

e Claims yet to receive outcome:

26,743
Payment e AU$5,000 - $150,000 IAP: CA$5,000 - $275,000 Maximum of £300,000 e £10,000-£80,000 (approximately [ ¢ £10,000 — £100,000
range (approximately NZ$5500 - (approximately NZ$5,800-$320,500) (approximately NZ$634,000) NZ$21,100-$169,000) (approximately NZ$21,100-
$164,000). CEP minimum: CA$10,000 « An additional £20,000 $211,000)
(approximately NZ$11,800) (approximately NZ$42,300) is
made if a child was sent to
Australia.

Average e AU$89,000 (approximately IAP: CA$91,478 (approximately £62,250 (approximately e £20,830 (approximately e £46,000 (approximately
value of NZ$97,800). NZ$108,200) NZ$131,600) NZ$44,000) NZ$97,300)
settled CEP: CA$20,457 (approximately
claims NZ$24,200)
Advanced e AU $10,000 (approximately CA$8,000 (if applied by certain‘date) £10,000 (approximately NZ$21,100) | « £10,000 (approximately e £10,000 (approximately
payments NZ$11,000). (approximately NZ$9400). NZ$21,100) NZ$21,100)
Average e 12.2 months IAP: 21 months 6 — 24 months e 4.2 months e 30 working days — 11 months
bl CEP: 2.2 months
time
Litigation e Applicant can pursue civil litigation Yes — process«was litigated. N/A. However, lawyers assisted with | ¢ N/A. However, high reliance on o N/A. However, lawyers assisted
processes if responsible institution(s) does not application process. lawyers to progress claims. with application process.

join the redress scheme.
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Country Australia Canada Ireland Northern Ireland Scotland
Supports e Payment of up to AU$5,000 e Personal credits: each CEP recipient can | ¢ Counselling e Victims and Survivors Service ¢ Legal advice
offered

(approximately NZ$5500) to access
counselling and psychological
services based on severity of the
abuse, or access to counselling
services provided under the
scheme (min. of 20 hours over
lifetime).

Redress support service
Financial advice service

Free independent legal support
Records support

National Relay service

receive up to CA$3,000 (approximately
NZ$3500) in personal credits, depending
on the approved educational expenses.

e Truth and Reconciliation Commission
e Aboriginal Healing Foundation

e |Legal fees — an additional 15% of the
total compensation awarded.

e |ndian Residential Schools Resolution
Health Support Programme.

e Financial advice
e Legal advice

e Caranua was established in 2014
with the purpose to manage fund of
£110m (approximately NZ$232.5m)
from religious organisations as part
of the Indemnity Act 2002, and what
budget was remaining from RIRB to
facilitate access to support services
such as housing and education for
survivors.

e Legal advice

e Commissioner for Survivors of
Institutional ChildhoodAbuse

e Crisis Support Services

e Emotional support service

e Link worker — provide and arrange
access to supports for survivors

e Records support
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