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Aide-memoire 

 
 
 

 

Redress system context and background information 

For: Crown Response Ministerial Group 

Date: 11 October 2024 Security level:  

Priority: High Contact:  Peter Douglas, ph  

Molly Elliott, ph  

Delwyn Clement, ph  

Purpose 

1. This briefing sets out the history behind and intentions of the Crown’s current approach to 
providing redress to survivors of abuse in care. It provides a common level of understanding on 
the different redress schemes currently operating and contextual reference for Ministers as 
they are considering what if any changes are needed. 

2. The annexes set out:  

• key characteristics of existing state claims schemes (Appendix One); 

• a summary of the largest non-state (faith-based) institutions’ redress schemes 
(Appendix Two); and 

• the history and key characteristics of some international redress schemes (Appendix 
Three). 

3. In June 2024, Cabinet agreed to the following core objectives for redress (ref: CBC-24-MIN-
0050) to provide a framework to support analysis and decision making as work on redress 
progresses: 

a. delivers accountability for survivors, including apologies and financial payments, where 
applicable, that serve to acknowledge the harm survivors experienced and further 
obligations to prevent future abuse in care; 

b. supports improved outcomes for survivors – which could, depending on a survivor’s 
circumstances and preference, encompass improved quality of life, and the ability to 
more fully participate in all aspects of community, social, cultural, and economic life; 

c. manages affordability, risks, and liability, including avoiding significant unintended 
consequences, and helping to ensure the sustainability of redress for as long as it is 
needed; and 

d. contributes to reducing the negative social, cultural, and economic costs arising from 
the poor outcomes experienced by survivors as a result of the injury and trauma caused 
by abuse. 
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Individual claims schemes or the courts are the pathways to settling claims of abuse against 
the state 

4. In the 1990s, a growing number of claims were made regarding abuse and neglect of children 
and young people while in state care. At that time, litigation was the primary option for 
claimants.  

5. The current redress schemes operated by claims agencies evolved directly out of litigation 
brought against the Crown in the early 2000s. The system started as a set of ad-hoc responses 
to litigation. An orthodox approach was taken to the litigation with emphasis on successfully 
defending the Crown’s legal position in court. 

6. Abuse in care cases are, for the most part, unsuitable for resolution through the courts because 
they face significant legal hurdles, including: 

• given that the Accident Compensation Scheme provides compensation and other 
supports, there is limited additional compensation available through the courts. 
Operation of the accident compensation bar removes the right to bring specified claims 
for personal injury for events after 19741 

• the existence of Limitation Act defences (which provide a defence to a claim that a 
defendant can choose to rely on if the claim is brought after a certain period – 
commonly, 6 years after the young person turns 18) 

• the high costs and time associated with court processes, for claimants as well as the 
Crown 

• the difficulty in establishing liability given the passage of time, the high evidentiary bar 
required in court, the limited records taken at the time, and the limited other evidence 
available to support survivors’ claims 

• difficulties establishing that particular failings by the state were responsible for the 
harms experienced by survivors 

• the inquisitorial nature of the court process being highly likely to retraumatise survivors. 

The Crown’s approach has evolved from legal defence to survivor focused redress  

7. By 2005 the system had shifted, placing more emphasis on out of court resolution, however still 
heavily reliant on legal defence. In accordance with the Crown Litigation Strategy directed by 
Cabinet, from 2008 the Crown established an alternative disputes resolution process as an 
alternative option to the litigation pathway.  

8. Overtime, the alternative disputes resolution processes evolved towards a more claimant-
focussed and less legalistic approach, which accepted that the Crown was morally obliged to 
respond to claims. The process became more personalised and focussed on engaging directly 
with claimants, hearing their stories, reviewing records and determining if it was reasonable to 
take the allegations into account when settling the claim. If the claim was accepted, the Crown 
would generally acknowledged the survivors experiences with an apology, offer of financial 
settlement, and taking other steps as appropriate.  

 
1  This means only exemplary damages are available, which are punitive in nature, not intended to compensate, are reserved 

for the most egregious of cases, and are typically lower than would be the case if personal injury was taken into account. 
The bar prevents claims for damages arising out of personal injury covered by the accident compensation legislation over 
time. The personal injuries covered by the ACC scheme have changed over time, and in early iterations of the scheme were 
minimal (primarily car accidents and work-place injuries). 

13

Proa
cti

ve
 re

lea
se

 - o
pe

n a
nd

 tra
ns

pa
ren

t g
ov

ern
men

t



 

3 

 

 

There are state and non-state redress schemes in place 

9. The Crown’s current historic abuse claims schemes have developed out of a need for state 
agencies to respond to claims that are specifically in their scope of responsibility. They primarily 
sit across four government agencies: the Ministry of Education (MOE), Ministry of Health 
(MOH), Ministry of Social Development (MSD), and Oranga Tamariki (OT). Each scheme varies 
in size, scope, and use different assessment frameworks given the unique settings where 
abuse occurred and various levels of state responsibility. Further description of each scheme is 
included in Appendix One.  

10. In addition to these four schemes are the following state claims processes: 

• Te Puni Kōkiri/Department of Māori Affairs – in the early stage of preparing for a small 
number of claims relating to a short period of involvement with Te Whakapakari Youth 
Programme on Great Barrier Island in the 1980s 

• School Boards of Trustees (noting there are approximately 2,500 boards) – there are 
processes for claims related to primary and intermediate schools after 1989 and 
secondary schools for any time period2 

• Te Whatu Ora – Health New Zealand (HNZ) – responsible for responding to claims 
related to psychiatric institutions after 1993 (replacing the former responsibility of 
individual district health boards). 

• Department of Corrections (Borstal) – has received 16 claims relating to historic abuse 
in care. Corrections does not have an agency specific process for responding to historic 
claims of abuse. This week, Corrections has sent updating letters to all the claimants 
advising of the Department’s decision not to set up its own agency specific process. 
Claimants retain their ability to file proceedings through the court, in which case 
Corrections will manage these claims through its usual litigation process. 

11. Non-state institutions have developed their own claims schemes. Appendix Two summarises 
the main claims processes operated by the five major churches. Smaller organisations and 
individual schools may provide individual redress when approached by a survivor, but these 
tend to be one-off or small-scale processes developed on a case-by-case basis. Two notable 
exceptions to this are Dilworth School, a private Anglican boys’ school in Auckland and Stand 
Tū Maia – Stand for Children New Zealand (STM), which inherited all the assets and liabilities 
of the New Zealand Health Camps when it dissolved in 2000.  

12.  
 
 
 

 

13. The below diagram attempts to illustrate the distinct nature and settings of state and non-state 
schemes while recognising there is overlap, particularly from a survivor’s perspective.  

 

2 Currently, claimants’ ability to access the MOE claims process is based on legal frameworks around 
school governance. Claimants seeking redress for abuse and neglect that occurred in any open 
schoolafter 1989, any open secondary school, or any private school, must seek redress from the School 
itself. This results in claimants having inconsistent experiences when seeking redress or being required 
to access redress through multiple avenues. 
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14. Although efforts are made across claims agencies to collaborate, particularly where there are 
survivors who have made claims across multiple schemes, these schemes are separate. There 
is not a single entry point for claimants and there is limited central oversight or coordination. 
There are differences in system elements such as the assessment processes, settlement 
amounts, and review and complaints pathways. 

15. A consideration for Ministers when thinking about potential integration of redress schemes, is 
how to ensure claimants can easily access and navigate the system while not losing the 
distinct elements that may be required.  

The historic claims schemes currently operated by the state, generally provide five key 
functions of redress 

16. The key steps in current state claims processing generally include:  

• providing claimants with an opportunity to share their story 

• assisting claimants to access supports and services such as counselling and 
wraparound support services 

• providing claimants with an opportunity to receive a copy of their state files  

• explaining claim assessment process (including choices in the case of MSD and MoE 
where there may be choice of either rapid payment or individualised claim 
assessment) and completing the assessment 

• providing a payment offer and an apology from the Chief Executive. 

17. This process is consistent with the following five elements of redress: 1) confirm and process 
claims of Crown wrongdoing; 2) apologise for wrongdoing; 3) offer/provide financial 
acknowledgement; 4) offer/provide support for healing from impacts of the wrong doing; 5) 
provide state records relevant to the claimant’s time in care. 
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18. Where a claimant accepts an offer, their claim is resolved on the acceptance of a financial 
settlement made on full and final basis. 

19. Claims are processed in date order of when they are recieved unless a claim is prioritised for 
ill-health (those who are at high risk of dying before their claim is assessed) or age (those who 
are aged 70 years or older). Timeframes for completing the assessment and offering a payment 
vary depending on the choices made by the claimant about how they want their claim assessed 
and the nature of the claim.  

 

MoE and MSD claimants have the option of either rapid payment or individualised claim 
assessment process 

20.  In 2021 the Royal Commission of Inquiry published its interim report into redress. Following 
this, Crown agencies worked together with the Crown Response Unit to respond to the redress 
recommendations via a number of workstreams. 

21. A “rapid payments” workstream focussed on recommendations that: 

• Institutions should use their best endeavours to resolve claims in the lead-up to the 
establishment of the puretumu torowhānui scheme (the scheme proposed by the 
Royal Commission) and should offer settlements that do not prejudice survivors’ rights 
under the RCOI recommended scheme or under any legislation enacted in response 
to our recommendations on civil litigation (RCOI recommendation 91). 

• The Crown should immediately set up and fund a mechanism to make advance 
payments to survivors who, because of serious ill health or age, are at significant risk 
of not being able to make a claim to the RCOI recommended scheme. The 
mechanism should stop when the scheme starts (RCOI recommendation 93). 

22. Following Cabinet decisions, MSD introduced its rapid payment assessment option in late 2022 
which initially focused on offering rapid payments to those who were ill or aged 70 years or 
older. In early 2023, MSD expanded this group and began connecting with claimants who have 
been waiting the longest.  

23. MoE have recently, in 2024, initiated a rapid and priority payment scheme. 

 

Individualised assessments consider each allegation raised by a claimant and whether it 
can be taken into account for an offer of settlement 

24. For MSD’s individualised assessment process, a claimant’s social work files are reviewed. This 
process takes time to identify and retrieve the relevant files based on the information provided 
by the claimant. Files can contain a small number of pages or be as large as 24,000 pages, 
with approximately 20 percent of files being over 2,000 pages long.  

25. The majority of allegations are able to be taken into account unless there is information on a 
person’s files which points against the allegation, with only allegations of more serious abuse 
requiring supporting information.  

26. Payments for individualised claims assessments through MSD consider the nature of abuse, 
severity and frequency as well as potential instances of inappropriate detention or potential 
breaches under the New Zealand Bill of Rights Act 1990. Payments through the MSD system 
based on individualised assessments have ranged from $1,000 to $90,0003 with the historical 
average being approximately $20,000. 95 percent of MSD’s individualised assessments to date 
have received a payment between $5,000 and $45,000.  

 

 
3 Note that only 2.4 percent of MSD payments have been above $50,000.  
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Rapid payment processes are intended to provide claimants with a faster, less intrusive 
option for settling their claim 

MSD Rapid Payment 

27. In the case of MSD’s system, the rapid payment option differs to the individualised assessment 
process. Payments are not calculated based on a person’s individual experiences and 
allegations, but rather the length of time a person was involved with Child, Youth and Family or 
its predecessor agencies. This acknowledges that the longer a person has been involved with 
the state, the more likely they will have experienced repeated harm. Additional payments are 
then added to settlement, which include redress for particular placements where it is known 
more serious abuse occurred or where a person’s legal rights may have been breached.  

28. Payments can be calculated more quickly (generally within one month of a claimant requesting 
a rapid payment offer) as a person’s care records do not need to be reviewed. Claimants are 
not required to provide full details of their abuse allegations under this assessment option. 

29. Rapid payments range from $10,000 up to a maximum of $30,000. These payments are 
broadly on par with payment levels under the individualised assessment process. The average 
payment a claimant receives under both processes is approximately $20,000. 

MoE Rapid and Priority Payments 

30. There are two types of rapid payments available: 

• Rapid Settlement Payments for claimants who attended an eligible school 

o Initially this is for Waimokoia/Mt Wellington residential school and will be 
expanded to McKenzie and Campbell Park residential schools.  

o Payment amounts are determined using metrics based on what is known to 
have been happening at the school during each decade of its operation. 
Metrics include specific payments for some decades, to reflect time periods 
when known or allegedly abusive staff were present. 

o Payment levels range from $5000 to a maximum of $20,000. 

• Priority Settlement payments for claimants with a terminal illness: 

o Eligibility is irrespective of the school the claimant attended, but is only for 
schools falling within the Ministry’s scope of liability. 

o Any claimant who has been diagnosed with a terminal illness and has a life 
expectancy of no more than 12 months (regardless of any available treatment) 
is eligible for a priority settlement payment of $10,000. A medical certificate is 
required.  

31. People who are eligible for both of MoE’s rapid and priority settlement payment processes (i.e. 
they attended Waimokoia and have a terminal illness) will be able to choose to receive either 
payment, but not both. 

32. In the case of both MSD and MoE, regardless of the assessment option a claimant chooses, 
they retain the opportunity to tell their story, receive their records, access all support options 
provided by the claims process, and to receive a written apology. 

Supports are provided to redress claimants  

33. Three of the four state claims agencies provide some form of social support and/or counselling 
to claimants accessing their system. There is opportunity to know more about the take up rate 
and effectiveness of the supports offered and whether more or different supports could be 
offered. More details on what is offered can be found in Appendix One.  
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Decision review and complaints processes are conducted internally, the Ombudsman is the 
external pathway 

34. If a claimant is dissatisfied with the outcome of their assessment, or another decision made by 
a claims agency, they can request a review.  

35. Once internal review processes have been exhausted, a claimant may wish to register a 
complaint with the Office of the Ombudsman. They also have the option of filing legal 
proceedings through the courts at any point during the claims process.   

There is a backlog across the claims schemes operated by the state  

36. Since the inception of the four state claims processes, the state has processed more than 4000 
claims from survivors and has approximately 3500 claims currently in process or waiting to be 
processed. Of these, MSD and MoE are currently responsible for the largest volume of claims.   

 

37. Overtime as the number of new claims received have exceeded the number of claims that 
could be resolved, a growing backlog of open unresolved claims has developed. The below 
graph shows how this backlog has increased over time within MSD and MOE.  

 

38. Since MSD started receiving claims, they have observed a large rise in new claims registered 
each year. With the increase in claims post the July 2024 tabling of the Royal Commission 
report, MSD anticipate new claims to exceed 1,000 for the 2024/25 financial year.  

39. In the current year to date, approximately 80 percent of claimants who have registered a claim 
with either MSD or MoE have contacted those Ministries directly. The remaining 20 percent 
have been registered by a legal representative on their behalf.  
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40. The below graph illustrates the yearly claims received by MSD and MoE separated by 
claimants represented by a lawyer (in blue) and claimants who come directly to the government 
claim agency (in orange). The 2018 spike reflects a bulk registration of claims with MSD by 
legally represented claimants. Overall, the number of new claims registered by legal 
representatives has remained relatively constant while there is a consistent increase in direct 
claimants. 

 

41. For MSD and MoE claimants, there is an approximate wait-time of four to five years from when 
a survivor lodges a claim to the settlement of that claim. This waiting period is very difficult for 
survivors. 

42. The MSD and MOE claims systems do are not funded to resolve the current backlog of claims. 
MSD has time limited funding to end of June 2026. In the past, MOE has absorbed some of 
these costs within their baseline however, this is not sustainable given the increasing trend in 
new claims received.   

Internationally, over the last 20 years several countries have established integrated redress 
systems  

43. Overseas redress systems provide lessons for how to deliver integrated redress systems.  The 
examples that offer informative comparison are from Australia, Canada, Northern Ireland, 
Ireland and Scotland. Appendix Three provides a breakdown of the key characteristics of these 
redress systems. 

44. Across the various international schemes, many have the common rationale of providing 
redress and recognition of harm caused to individuals as a result of historical abuse in state 
and non-state care. Although countries have a common rationale to provide redress, it is 
important to contextualise that the scope of overseas redress schemes in regard to types of 
abuse, care settings, and time periods that are covered within the redress schemes vary and 
are set differently, and that New Zealand’s context does differ.  

45. All countries provide a mix of the core redress functions from monetary payments, apologies, 
and common and specific support services to individuals.  

Design considerations for a future redress system  

46. There are a number of complex issues to be worked through as redress policy settings are 
considered.  Some examples of these include: 

• ACC settings in relation to the ACC bar or any bespoke settings for survivors 

• Where survivors have entered into full and final settlements with the Crown to date,  
would these survivors be able to access any new out-of-court redress scheme?  What 
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are the terms of any such access (e.g. payments made to date to be deducted from 
any further payment)? 

• As with filing a claim with the court, redress pathways are available to all claimants; 
there are no exclusions or conditions regarding claimants’ legal status such as criminal 
convictions or gang membership. 

• A consideration for Ministers, when thinking about potential integration of claims 
schemes, is how to ensure claimants can easily access and navigate the system while 
not losing the distinct elements that may be required.  

• How will we know if changes to the system have made the improvements survivors 
and Government are seeking?  We suggest consideration of an evaluation framework 
be part of advice on any redress system changes. 

47. Advice on these issues will be provided to Ministers to inform a response package. 
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