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Meeting pack – 17 September 2024

Ministerial Group – Crown Response to the Abuse in Care Inquiry 

Membership: 

• Hon Erica Stanford as Lead Coordination Minister for the Government’s Response to the
Royal Commission’s Report into Historical Abuse in State Care and in the Care of Faith-
based Institutions (Chair) and as Minister of Education;

• Hon Dr Shane Reti as Minister of Health and Minister for Pacific Peoples;

• Hon Paul Goldsmith as Minister of Justice;

• Hon Louise Upston as Minister for Social Development and Employment and Minister for
Disability Issues;

• Hon Judith Collins KC as Attorney-General;

• Hon Mark Mitchell as Minister of Corrections and Minister of Police;

• Hon Tama Potaka as Minister for Māori Development and Māori Crown Relations: Te
Arawhiti;

• Hon Matt Doocey as Minister for ACC, Minister for Mental Health, and Minister for
Youth;

• Hon Karen Chhour as Minister for Children and Minister for the Prevention of Family and
Sexual Violence; and

• Hon Casey Costello as Associate Minister of Health and Associate Minister of Police.

Hon Nicola Willis, as Minister of Finance and Minister for the Public Service is an invitee. 

Meeting pack: 

• Aide-memoire: agenda and items for discussion;

• Update Paper: Update on work to establish a redress package for survivors of torture at
the Lake Alice Unit

• Letters from Ministers regarding portfolio responses to Royal Commission

• Draft Cabinet Paper: Final Report of the Abuse in Inquiry, Whanaketia: Initial Response

• Draft Cabinet Papers: Omnibus Bill to Support the Initial Response and Amending the
Oranga Tamariki Act 1989 regarding search powers in secure residences and other
matters

• Draft Apology Text

• Discussion paper: Initial information on a redress payment framework
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•

•

•

- Update paper titled 'Update on work to establish a redress package for survivors of torture at 
the Lake Alice Unit' withheld under s 18(d) as this is already publicly available: https://
www.abuseinquiryresponse.govt.nz/about-us/official-information/information-releases/cabinet-
papers-and-minutes/proactive-release-of-information

- Cabinet Paper titled 'Final Report of the Abuse in Care Inquiry (Whanaketia): Initial response' 
withheld under s 18(d) as this is already publicly available: https://
www.abuseinquiryresponse.govt.nz/about-us/official-information/information-releases/cabinet-
papers-and-minutes/proactive-release-of-information-about-final-report-of-the-abuse-in-care-
inquiry-whanaketia-initial-response

- Cabinet Paper titled 'Omnibus Bill to Support the Initial Response and Amending the Oranga 
Tamariki Act 1989 regarding search powers in secure residences and other matters' withheld 
under s 18(d) as this is already publicly available: https://www.abuseinquiryresponse.govt.nz/
about-us/official-information/information-releases/cabinet-papers-and-minutes/proactive-
release-of-information-about-law-changes-to-better-protect-people-in-care

- Paper titled 'Draft Apology Text' withheld under s 18(d) as the final version is already publicly 
available: https://www.beehive.govt.nz/speech/prime-minister-apologises-abuse-care

- Last three attachments withheld in full (including titles) under s 9(2)(h)

9(2)(h)

9(2)(h)

9(2)(h)
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4. The first paper on the final report of the Royal Commission of Inquiry into Historical 
Abuse in State Care and in the Care of Faith-based Institutions (the Royal Commission) 
discusses the content of Whanaketia and the broad shifts it proposes; a proposed 
approach to accepting the findings; and an initial triage of the recommendations. This 
includes a set of recommendations that can be implemented by 12 November 2024 and 
a set of recommendations that can be agreed by 12 November and implemented soon 
after that. This paper was circulated for Ministerial consultation on Monday 9 
September. The appended version has been updated, in track changes, to reflect the 
outcome of letters provided by Ministers. 

5. The second and third papers seek policy decisions on a small number of legislative 
change proposals that are proposed for introduction and first reading on the day of the 
public apology (12 November). These papers will be merged prior to lodgement for the 
Social Outcomes Committee.  

6. Both papers are scheduled for lodging on 19 September, for consideration at Social 
Outcomes Committee on 25 September.  

Item 3: Initial decisions to support options for a redress payment framework 

7. The Ministerial Group is considering key parameters for the redesign of redress in a 
stepped process. The next parameter is the development of a common payment 
framework for redress, which could potentially be applied across claims agencies and 
potentially other Crown redress processes such as those operated by school boards of 
trustees.  

8. Payments are a significant proportion of a redress system’s overall cost. Given the 
potential financial implications, it is important the Minister of Finance and the 
Ministerial Group has sufficient time to consider the different elements of a payment 
framework before options are taken forward to Cabinet.  

9. The discussion paper for this item seeks endorsement of payments’ purpose and 
objectives, and agreement to cross-agency work to prepare draft payment structure 
options that address the endorsed purpose and objectives. Advice on the payment 
structure options will include an assessment against the objectives, potential cost 
estimates, and consideration of the balance of resources for payments versus support 
services. 

Item 4: Planning for national apology 

10. This item seeks initial feedback from Ministers on the current draft text for the apology 
to be made to survivors by the Prime Minister on 12 November event. This is appended 
under item 4.  

11. The draft apologies text is provided to Ministers in parallel to consideration by the PMO 
so that Ministers have an opportunity to highlight any initial responses to the draft. Full 
consultation with Ministers and agencies will be undertaken on the draft apologies text 
as part of the Cabinet paper being prepared for SOU committee scheduled for 
16 October 2024. 
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12. A first draft of the apology was circulated amongst agencies in May this year for their 
review. At the same time, Crown Law also reviewed the draft to identify both what 
liability risks it might give rise to and to identify any legal risks that needed to be 
mitigated through re-drafting. In response to liability questions,  

 
 

  

13. The CRU incorporated all feedback received. Aspects of the current draft remain 
highlighted for ongoing consideration or as placeholder text to incorporate decisions 
that Cabinet is considering in parallel. This is particularly to enable reflection of 
decisions that Cabinet makes on redress and on legislative changes, and to incorporate 
an outline of any specific responses to the Royal Commission’s findings and 
recommendations that are ready to be announced by 12 November.  

14. The draft text will be updated following receipt of the Prime Minister’s views on the 
appended draft. Crown Law will then be asked to review the draft text again to ensure 
any remaining liability risks are identified and can be mitigated. The next draft of the 
text will be included in the Cabinet paper being prepared for SOU committee scheduled 
for 16 October 2024, and which Ministers and agencies will be consulted on. 

15. An A3 that sets out planning for the apology events surrounding the delivery of the 
apology itself, both at Parliament and concurrent events in Auckland, Wellington and 
Christchurch, will be tabled at the meeting.  

Item 5: Other Business  

Recent and upcoming litigation 

16. Ministers have been invited to outline for the Group any litigation occurring in their 
portfolios that have a focus on, or the major involvement of, survivors of abuse in care. 
Aide memoires from Crown Law, Oranga Tamariki and the Crown Response Unit have 
been provided on recent litigation.  

Release of Redress Design Group proposals 

17. Discuss the proactive release of the Redress Design Group proposals the week of 23 
September. 

 

9(2)(h)
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Discussion paper  

 

Initial decisions to support the development of a draft payment 
framework for redress for abuse in care 

For: Ministerial Group – Crown Response to the Abuse in Care Inquiry 

Date: 10 September 2024 Security level:  

Decision required 

1. This paper seeks the Group’s endorsement of two aspects of payments to be made as part of a 
redress system for survivors of abuse in care – the payments’ purpose and objectives– and 
agreement to cross-agency work to prepare draft payment structure options that address the 
endorsed purpose and objectives. These aspects will shape a subsequent draft payment 
framework for consideration by the Group. 

2. Payments are a significant proportion of a redress system’s overall cost. Given the potential 
financial implications, it is important the Ministerial Group has sufficient time to consider the 
different elements of a potential payment framework before options are taken forward to 
Cabinet. 

Recommended approach 

3. It is recommended the Ministerial Group: 

a) endorse that, in terms of its purpose, a payment made as part redress is:  

i. intended to provide a tangible acknowledgement of a survivor’s experiences of 
abuse, that complements a personal apology available to the survivor and the full 
offerings of a redress system; and  

ii. not intended to be full compensation for the potentially complex and life-long effects 
of the abuse, which are better address through the support services to be offered as 
part of redress; 

b) endorse that, in terms of their overall objectives, the payments to be offered as part of 
redress should be: 

i. fair and reasonable – providing an appropriate degree of recognition of the abuse 
suffered by survivors in different care contexts across time and within the context of 
the other supports, services and compensation available to survivors through 
redress and other systems; 

ii. transparent and simple to understand – so survivors have a clear understanding of 
what is available and the basis on which payments are determined, to help reduce 
the risk of re-traumatisation, and support confidence in the integrity of the system; 

iii. efficient to administer – to support timely delivery, minimise the proportion of 
resources needing to go into the administration of the payments, and also support 
confidence in the integrity of the system; and 

iv. financially viable – to help ensure redress can be provided as long as needed; and 
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c) direct that cross-agency work, coordinated by the Crown Response Unit working closely 
with key agencies, is undertaken to produce draft options for payment structures that 
address the endorsed purpose and objectives and focus on opportunities for moving 
towards a simplified tiered structure. 

Context: Payments represent a key parameter in the overall redress to be offered 

4. The Ministerial Group is considering key parameters for the re-design of redress in a stepped 
process. The Group’s endorsed positions on each parameter will guide the options put forward 
in planned Cabinet papers in October and December 2024, that will then shape the detailed 
design and implementation of a new redress system. 

5. The Ministerial Group has considered the overall functions for redress and eligibility parameters 
for who is covered by redress. There has been an initial consideration of how the redress 
functions are organised in terms of their level of integration and independence, with an 
endorsement of a common payment framework as an aspect of integration. Further 
consideration of the organisation of redress functions is needed at a future Group meeting 
alongside the high-level funding model for redress. 

6. Based on the endorsed redress functions (please see paragraph 9 below), a series of key 
frameworks need to be developed. This discussion paper will shape the development of a 
payment framework for redress, which could potentially be applied ahead of a new system 
across claims agencies and potentially other Crown redress processes such as those operated by 
school boards of trustees.. 

Considerations for developing a redress payment framework 

A payment framework should provide the overall structure for payments but is not meant 
to be a detailed process guide  

7. The framework to be developed for Cabinet consideration is intended to provide the foundation 
for redress payments, setting out: 

a. the purpose and objectives for payments; 

b. how payments are structured – what they cover and for what value; 

c. what standards apply in their determination; 

d. how they should be treated; and  

e. the overall assistance that should be provided in considering and receiving a payment. 

8. The framework is not intended to be a detailed process guide for making payments. It sets the 
high-level parameters that are the basis for the detailed processes and guidance needed to 
make payments through the redress system. The development of the detailed payment 
processes and guidance will need to be completed as part of the detailed design and 
establishment of the redress system, to reflect all relevant aspects of the system once agreed by 
Cabinet. 

A payment is intended to be only one part of redress, which should be reflected in the 
payment’s purpose being to acknowledge rather than fully compensate for abuse 

9. The Ministerial Group has endorsed five functions for a redress system: 

a. provide a safe, supportive environment for survivors to share their experiences; 
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b. facilitate acknowledgements and apologies by institutions for abuse in care; 

c. provide financial payments that acknowledge abuse in care; 

d. facilitate access to support services that enable survivors to restore their inherent dignity; 
and 

e. share insights on systemic issues relevant to abuse in care and the harms experienced. 

10. As can be seen from this list, payments are only one options within a wider redress system that 
is intended to provide survivors with choice in having accountability for the abuse they 
experienced and achieve a better quality of life. If survivors do not want to seek a payment, they 
could still access an apology or support services. Survivors could alternatively choose to defer a 
payment claim until they felt ready. 

11. In line with the Abuse in Care Royal Commission of Inquiry’s (the Royal Commission’s) findings, 
as endorsed by the Redress Design Group, it is proposed that the payment’s purpose is to 
acknowledge the abuse survivors have experienced and is not meant to act as compensation for 
the potentially complex and lifelong impacts of the abuse. The effects of abuse and neglect are 
intended to be addressed through the support services provided by the redress system, and an 
acknowledgement-based payment does not displace or replace survivors’ needs for support 
facilitated through the system.  

12. In addition to the redress system, the Royal Commission recommended that survivors should be 
able to more easily access the Accident Compensation Scheme or have easier access to the 
courts to seek compensation, if the survivor so wished. Consideration of the recommendations 
related to ACC and civil litigation settings is being coordinated by the Ministry of Business, 
Innovation and Employment and the Ministry of Justice, with an initial view change should not 
be made to expand the current settings. Separate advice on the Royal Commission’s ACC and 
civil litigation recommendations will need to be provided to the Ministerial Group. 

13. The alternative to an acknowledgement-based payment would be a full compensation payment.  
Determining compensation for specific experiences of abuse or neglect would require a complex 
and time-consuming investigation and assessment approach that has significant potential to 
retraumatise a survivor. A compensation payment would remove the need for a system to 
provide support services, since it is intended to provide full monetary recompense for the 
impacts of abuse on a survivor’s life and would therefore allow a survivor to purchase whatever 
individual services they wished to receive, subject to market availability. 

There are multiple potential objectives for redress payments, and it is proposed a short list 
is used to support the development of reasonable, workable payments 

14. The assessment of payment framework options is potentially complex given the many objectives 
that can apply to any form of payment. To avoid a potentially overwhelming multi-factor 
assessment, a list of four objectives is recommended to guide the development and assessment 
of options – that the payments to be offered as part of redress should be: 

a. fair and reasonable – providing an appropriate degree of recognition of the abuse suffered 
by survivors in different care contexts across time and within the context of the other 
supports, services and compensation available to survivors through redress and other 
systems; 
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b. transparent and simple to understand – so survivors have a clear understanding of what is 
available and the basis on which payments are determined, to help reduce the risk of re-
traumatisation, and support confidence in the integrity of the system; 

c. efficient to administer – to support timely delivery, minimise the proportion of resources 
needing to go into the administration of the payments, and also support confidence in the 
integrity of the system; and 

d. financially viable – to help ensure redress can be provided as long as needed. 

15. The four proposed payment objectives have the most direct impact on the overall experience 
and place of payments in the redress system, particularly as identified through national and 
overseas redress schemes and underscored by the Royal Commission. They also align with the 
overall objectives for redress agreed by Cabinet – delivering accountability, supporting improved 
outcomes, and managing affordability and risks. 

16. Alternatively, replacement objectives could be selected from the following two lists, derived 
from initial work prepared by the Crown Response and added to by the Redress Design Group, 
or any other objectives the Ministerial Group considers critical. 

17. The Crown Response prepared a discussion document (in consultation with agencies and 
subsequently endorsed by the Minister of Finance and Minister for the Public Service in the 
previous administration), to assist the Redress Design Group in preparing its high-level design 
proposals. The discussion document set out a combination of what was described by the Royal 
Commission and had been learnt from national and overseas redress processes, that the redress 
system should: 

a. provide fair and meaningful payments; 

b. provide transparent, simple, and timely access to payments; 

c. minimise the risk of retraumatising survivors; 

d. be efficient to administer; 

e. be equitable and financially viable over the long term; and 

f. have integrity to maintain survivor and public confidence. 

18. The Redress Design Group endorsed the objectives set out in the discussion document and 
recommended the following additions, that the redress system should: 

a. recognise survivors’ distinctive tūkino (abuse, harm, neglect and trauma) and vulnerability;  

b. recognise the effects of the survivors’ tūkino on their whānau; 

c. alleviate needs caused by, or related to, their tūkino;  

d. encourage survivor to engage with other services and supports provided by the redress 
system and; 

e. respect and realise survivors’ human rights. 

19. In considering potential alternatives, it should be noted a number of the objectives across the 
two lists are in tension with each other. In particular, there is an inherent tension between on 
the one hand the level of information and investigation needed to deliver a payment that 
recognises a survivor’s specific and unique experiences and on the other hand the need to avoid 
re-traumatising survivors through the process and deliver them in a timely and efficient manner.  
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20. While the Redress Design Group endorsed the Royal Commission’s proposal that redress should 
provide acknowledgement of abuse rather than compensation, its first three proposed 
additional payment objectives (paragraphs 18.a–c) blur the boundary between 
acknowledgement and compensation. For example, recognising subsequent harm, the effects on 
whānau and alleviating needs caused by abuse would be more appropriately dealt with through 
support services (which could include facilitating more streamlined access to ACC), and are part 
of decisions yet to be made about supports by the Ministerial Group. 

21. The Redress Design Group’s last two additional recommended objectives (paragraphs 18.d-e) 
speak to the broader purpose of the redress system and the full range of functions it offers, 
rather than to payments directly. Accordingly, the five additional objectives are not 
recommended for use as assessment tools for payment options. 

The way payments are structured is important to give effect to their overall purpose and 
objectives, as well as having significant fiscal implications 

22. There are three broad choices for payment structure to acknowledge abuse in care – a uniform 
flat payment, tiered payments with defined steps reflecting different levels of experience, or a 
finely graded payment reflecting combinations or lists of individual experiences.  

23. The payment structure used in a redress system has significant impacts on its complexity and 
timeliness, impacting on survivors’ experience of that system, and its overall cost, impacting its 
financial viability. The proposed payment objectives, per recommendation 3(b) above, should 
allow an appropriate balance to be struck between these different impacts. 

24. Most current abuse claims processes in New Zealand operate a mix of tiered payments and 
finely graded assessments. While seeking to be meaningful, these approaches can be difficult for 
survivors to understand and sometimes complex to administer. There are resulting impacts on 
timeliness and the level of information needed from survivors, which can be retraumatising.  

25. Australia’s federal redress scheme (covering sexual abuse in a wide range of settings) is more 
akin to a finely graded assessment, using a formula-based approach taking into account different 
parameters to derive a final payment amount. This approach seeks to provide more meaningful 
payments but is complex to administer, with significant resource implications and is associated 
with fairly lengthy wait times. 

26. Scotland’s redress scheme (which covers multiple abuse types in different care settings) operates 
a tiered payment structure with five steps of fixed monetary values. This seeks to balance being 
meaningful with being simpler to understand and more efficient to administer. To date this 
scheme generally has lower resource demands and is more timely than New Zealand processes.  

27. The Redress Design Group proposed a modified form of the Scottish approach that took into 
account both the abuse experienced and some aspects of the resulting harm. The Royal 
Commission did not recommend a specific payment structure but envisaged a payment 
approach that took into account different survivor experiences, and which sought to convey an 
appropriate level of meaningfulness in whatever payments were to be provided.  

Next steps 

28. It is proposed that, subject to the Ministerial Group endorsing a payment purpose and 
objectives, the Crown Response Unit works closely with key agencies (including the Treasury, 
Crown Law, and current claims agencies) to produce a set of payment structure options for the 
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Ministerial Group’s subsequent consideration. Drawing on international experience and the 
recommendations of the Design Group, the options would likely focus on the opportunity of 
moving towards a simplified tiered payment structure. 

29. Advice on the options would include an assessment against the objectives, potential cost 
estimates (taking into account both overall demand and the potential spread of tiered and 
graded payment options), and consideration of the balance of resources for payments versus 
support services (as the other element of redress that has significant resource and cost 
implications). 
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